CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, Wi, 53105
(262) 342-1161 - (262) 763-3474 fax
www.burlington-wigov

AGENDA
COMMON COUNCIL

Tuesday, January 17, 2012
To immediately follow the 6:30 p.m. Committee of the Whole meeting
Common Council Chambers, 224 East Jefferson Street

Mayor Robert Miller

Robert Prailes, Alderman, 1% District

Edward Johnson, Alderman, 1% District

Jim Prailes, Alderman, 2™ District

Peter Hintz, Alderman, 2™ District

Tom Vos, Council President and Alderman, 3™ District
Steve Rauch, Alderman, 3" District

Katie Simenson, Alderman, 4™ District

Jeff Fischer, Alderman, 4™ District

Student Representatives:
Sarvpal Dhillon, Builington High School
Dale Morrow, Burlington High School

I.  Roll Call

2. Pledge of Allegiance to the Flag,

3. Citizen Comments.

4. Chamber of Commeice Representative,

5. Approval of the Common Council minutes for December 20, 2011. (K. Simenson)
6. Letters and Communications: None

7. Reports by Aldermanic Representatives and Department Heads.

8. Reports 1-4: (U, Fischer)
Report 1 — Commiitee of the Whole minutes, December 20, 2011
Report 2 — Police & Fire Commission minutes, October 5, 2011
Report 3 — Burlington Housing Authority minutes, November 17, 2011
Report 4 — Plan Commission minutes, December 13, 2011

9. Payment of Vouchers. (R. Prailes)

10. Licenses and Permits. (%, Johnson)



Common Couneif — January 17, 2012

11. APPOINTMENTS AND NOMINATIONS: (/. Prailes)

TEHTUOQW>

Amy Zott to be reappointed to the Zoning Board of Appeals, term to expire 1/1/15.

Jon Schultz to be reappointed to the Zoning Board of Appeals, term to expire 1/1/13,

Daniel Snyder to be reappointed to the Zoning Board of Appeals, term to expire 1/1/15,

‘Tom Stelling to be reappointed to the Historic Preservation Committee, term to expire 1/1/15.
Judy Stone to be reappointed to the Historic Preservation Committee, term to expire 1/1/15.
Joel Weis to be reappointed to the Historic Preservation Committee, term to expire 1/1/15.

12. PUBLIC HEARINGS
None

13.

14,

15.

RESOLUTIONS:

A.

Resolution 4518(43) to approve Contract Change Order #2 for Riverside Park Shoreline & .
Improvements, reflecting final quantities and reducing the final contract amount by
$14,984.62. This item was discussed at tonight’s Committee of the Whole meeting. (7. Vos)

B. Resolution 4519(44) fo approve Contract Change Order #2 for the 2011 Street & Sidewalk
Improvement Project, reflecting final quantities and reducing the final contract amount by
$5,237.15. This item was discussed at tonight’s Committee of the Whole meeting. (S
Rauch)

C. Resolution 4521(46) to approve the purchase of an Intercom/Recording System for the
Police Department from General Communications in the amount of $14,990. This item was
discussed at tonight’s Committee of the Whole meeting. (X, Simenson)

D.  Resolution 4523(48) to approve a Lease Agreement with RIC Distribution, LLC for property
located at 508 Sheldon Lease for three years, This item was discussed at tonight’s
Committee of the Whole meeting, (/. Fischer)

ORDINANCES:
None
MOTIONS:
None

16. ADJOURN INTO CLOSED SESSION (R, Prailes)

1.

Wis. Stats 19.85(1)(c), considering employment, promotion, compensation or performance

evaluation data of any public employee over which the governmental body has jurisdiction
or exercises responsibility.

»  Consideration of employee compensation



Common Council — January 17, 2012

17. RECONVENE INTQ OPEN SESSION (. Joknson)

1. Consideration on recommendations from the City Council.

18. ADJOURNMENT (/. Prailes)

Note: If you are disabled and have accessibility needs or need informaiion interpreted for you, please call the
City Clerk's Office at 262-342-1161 at least 24 hours prior to the meeling.



CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, W1, 53105
(262) 342-1161 — (262) 763-3474 fax
www.burlington-wi.gov

Commeon Council Agenda Item Number: 5

Date: January 3, 2012

Submitted By: Beverly R. Gill, City Clerk

Subject: Meeting Minutes

Details:

Attached please find the minutes from December 20, 2011 Common Council meetings. Staff recommends

approval of these minutes.

Options & Alternatives:
N/A

Financial Remarks:
None.

Execeutive Action:

Staff recommends that the Common Council approve these minutes at the JTanuary 3, 2012 Common Council

meeting.




CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 53105
(262) 342-1161 — (262) 763-3474 fax
www.burlington-wi.gov

City of Burlington
Official Minutes
Common Council
Robert Miller, Mayor
Beverly R. Gill, City Clerk
December 20, 2011
1. CALLYO ORDER - ROLL CALL
Mayor Bob Miller called the meeting to order at 6:31 p.m. starting with roll call. Aldermen present: Bob
Prailes, Ed Johnson, Peter Hintz, Jim Prailes, Tom Vos, Steve Rauch, Jeff Fischer, Katie Simenson

Student Representatives: Dale Morrow, Paul Dhillon

Also present: City Aftorney John Bjelajac, City Administrator Kevin Lahner, Police Chief Peter Nimmer, Fire
Chief Richard Lodle, Treasurer Steve DeQuaker, Supervisor Streets and Parks Dan Jensen, Library Director
Gayle Falk, Assistant to the Administrator Megan Johnson, Tom Foht of Kapur Engineering and Stephanie
Schulte of RCEDC

2. PLEDGE OF ALLEGIANCE
Mayor Miller led the council, staif and audience in the Pledge of Allegiance.

3. CITIZEN'S COMMENTS
None

4, CHAMBER OF COMMERCE REPORT
None

5. APPROVAL OF COMMON COUNCIL MINUTES FOR DECEMBER 4, 2011
A motion was made by Johnson with o second by Bob Prailes to approve the common councll
minutes of December 6, 2011, With all in favor, the motion caried.

6. LETTERS AND COMMUNICATIONS
None

7. REPORTS BY ALDERMANIC REPRESENTATIVES AND DEPARTMENT HEADS
Johnson guestioned how the new machine was working for leaf pickup and how it worked on Teut
Road.

Jensen replied that the new machine worked well but more information needed to get to the public
as to what should not be placed in the curbing. Jensen also commented that the residents of Teut
Road had their leaves picked up every Monday and it appeared to go smoothly.

Vos had calls from residents asking about the “lines" they had seen on the roads. Jensen replied it
was the work of the city’s tanker fruck that was spreading salt brine on the roadway in anticipation of
bad weather.

Lahner wanted council to recognize the cooperation between the Wastewater Treatment and
Department of Public Works employees who converted an existing piece of equipment to dispense
the salt solution on the roads. Jensen did the research to find the brine solution. Lahner also added
that this is in the testing phase.



10,

11.

12

13.

Jensen dlso added that there are two different types of solutions with the temperature the
determining factor as to which one is used. He also added that the solution can be applied up to four
days ahead of fime.

REFPORTS 1-2

A motion fo approve Reporis 1-2 was made by Jim Prailes with a second by Simenson. With all in
favor, the motion carried.

PAYMENT OF VOUCHERS

A motion was made by Hintz with a second by Bob Prailes to approve vouchers, pre-paid and
reimbursements in the amount of $328,103.61. Simenson questioned the bill for R.R. Walton and asked
if they had repaired the lights by Veteran's Terrace. Lahner replied that the city crew had done the
repair. There was arecall on the buttons that had to wait for the company to repair which at this time
has been done. Simenson also asked when the radium removal would begin. Lahner did not have
the answer, but would contact Connie Wilson and provide the information to Simenson at a later time.
Roll Call Aye: Bob Prailes, Johnson, Hintz, Jim Prailes, Vos, Rauch, Fischer, Simenson Nay: None Motion
carried 8-0

LICENSES AND PERMITS
A motion was made by Vos with a second by Rauch to approve the licenses and permits as
presented. With all in faver, the motion carried,

APPOINTMENTS AND NOMINATIONS

A motion was made by Rauch with a second by Hintz to approve the appointments and nominations.
With all in favor, the motion carred.

PUBLIC HEARINGS
None

RESOLUTIONS

A. RESOLUTION 4510(35) “A RESOLUTION TO CONSIDER APPROVING A LETTER OF AGREEMENT BETWEEN
THE CITY AND RACINE COUNTY ECONOMIC DEVELOPMENT CORPORATION {RCEDC) FOR ONE YEAR"

A request for a second reading and a motion to approve was made by Simenson with a second by
Hintz. Roll Call Aye: Bob Prailes, Johnson, Hintz, Jim Prailes, Vos, Rauch, Fischer, Simenson Nay: None
Mation carried 8-0

B. RESOLUTION 4511(34) “A RESOLUTION TO CONSIDER APPROVING TASK ORDER NUMBER EIGHTY-FOUR
WITH KAPUR & ASSOCIATES FOR FINAL DESIGN AND CONSTRUCTION MANAGEMENT WITH THE
WASTEWATER TREATMENT PLANT PHASE TWO PROJECT IN THE AMOUNT OF $828,427"

A request for a second reading and a motion to approve was made by Fischer with a second by Vos.
Discussion: Vos questioned the amount of savings. Foht replied that it was about eight million doliars
because only the equipment upgrade was being done and not the expansion portion. Roll Call Aye:
Bob Prailes, Johnson, Hinfz, Jim Prailes, Yos, Rauch, Fischer, Simenson Nay: None Motion carried 8-0

C. RESOLUTION 4513(38) “A RESOLUTION TO CONSIDER APPROVING A LETTER OF ENGAGEMENT WITH
PATRICK ROMENESKO FOR THE 2011 AUDIT IN THE AMOUNT OF $30,800"

A request for a second reading and a motion to approve was made by Bob Prailes with a second by
Johnson. Roll Call Aye: Bob Prailes, Johnson, Hintz, Jim Prailes, Vos, Rauch, Fischer, Simenson Nay:
None Motion carmied 8-0

D. RESOLUTION 4514(39) “A RESOLUTION TO CONSIDER APPROVING AN AMENDMENT TO THE FEE
SCHEDULE TO INCREASE PARK RESERVATION FEES”

A request for a second reading and a moftion to approve was made by Johnson with a second by
Hinfz. Roll Call Aye: Bob Prailes, Johnson, Hintz, Jim Prailes, Vos, Rauch, Fischer, Simenson Nay: None
Motion carried 8-0

E. RESOLUTION 4515(40) “A RESOLUTION TO CONSIDER APPROVING TASK ORDER NUMBER EIGHTY-FIVE
WITH KAPUR & ASSOCIATES FOR THE 2012 STREET AND SIDEWALK IMPROVEMENT PROGRAM”



A request for a second reading and a motion to approve was made by Jim Prailes with o second by
Rauch, Roll Call Aye: Bob Prailes, Johnson, Hintz, Jim Prailes, Vos, Rauch, Fischer, Simenson Nay:
None Motion carnled 8-0

14. ORDINANCES
None

15. MOTIONS
Nonhe

16. ADJOURNMENT
A motion was made by Hintz with a second by Bob Prailes to adjourn the meeting. With all in favor, the
meeting adjourned at 7:26 p.m.

ﬁféﬁfﬁf & /éz,w‘
Beverly R. Gill
City Clerk

City of Burdington
Racine and Walworth Counties



CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, W1, 53105
(262) 342-1161 — (262) 763-3474 fax
www.burlington-wi.gov

Common Council Agenda Item Number: 8 Date: January 17, 2012
Submitted By: City Staff Subject: Reports 1-4
Details:

Attached please find the following reports:

Report 1 - Committee of the Whole minutes, December 20, 2011
Report 2 — Police & Fire Commission minutes, October 5, 2011
Report 3 — Burlington Housing Authority minutes, November 17, 2011
Report 4 — Plan Commission minutes, December 13, 2011

Options & Alternatives:
N/A

Financial Remarks:
None,

Executive Action:
Staff recommends that the Council accept these reports at the January 17, 2012 Common Council meeting,




CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, W1, 53105

(262) 342-1161 — (262) 763-3474 fax
www burlington-wi.gov

Bst, 1835

Minutes
City of Burlington Plan Commission
Police Dept. Courtroom
December 13, 2011, 6:30 p.m.

Mayor Robert Miller called the Plan Commission meeting to order this Tuesday evening at 6:30 p.m.
Roll call: Aldermen Tom Vos and Robert Prailes; Commissioners Darrel Eisenhardt, Chris Reesman
and John Lynch; Student Representative Bianca Clayton; and Town of Burlington Representative
Phil Peterson were present. Student Representative Kyle Burns was excused. Commissioner
Michael Deans arrived at 6:32 p.m. Also present were City Administrator Kevin Lahner and Zoning
Administrator Patrick Scherrer.

APPROVAL OF MINUTES
Alderman Prailes moved and Alderman Vos seconded to approve the minutes of November 8, 2011.
All were in favor and the motion carried.

CITIZEN COMMENTS
None

LETTERS & COMMUNICATIONS
None

PUBLIC HEARINGS

A. A Public Hearing to hear public comments regarding a Conditional Use application from
Dan Cowan for property at 309 W. Market Street to use for snowmobile and ATV
services and storage.

= Mayor Miller opened the public hearing at 6:33 p.m.

» There were no comments. Alderman Prailes moved and Alderman Vos seconded to close
the Public Hearing at 6:34 p.m. All were in favor and the motion carried.

OLD BUSINESS
None

NEW BUSINESS

A. Consideration to approve a Conditional Use Application and Site Plan Application from
Dan Cowan for property at 309 W. Market Street to use for snowmobile and ATV
services and storage.

» Mayor Miller opened this item for discussion.



Plan Commission
December 13, 2011

» Alderman Prailes questioned if the applicant anticipates a lot of customers as the adjoining
business, MedSpeed, uses quite a few of the current parking spaces. The applicant, Dan
Cowan, stated there will be 3-4 spaces available for his business. He does not feel there will
be more than that amount of customers at one time.

* Alderman Prailes asked if the parking lot needed to be striped. Owner, Jean Gruenert, stated
the lot is already striped. She further stated that the adjoining business parks their vans in the
lot at night.

» Commissioner Deans questioned if there will be an exhaust system in place inside the
building. Mr. Cowan stated there will not however he plans to keep the doors open if he
needs to run the machines inside. He further stated that the small engines typically need to
be started where the temperature is colder and will likely run them outside. Patrick Scherrer
questioned if an exhaust hose could be installed in the building. Mr. Cowan stated he would
look into it,

Commissioner Lynch questioned if the applicant intends on storing the trailer to transport the
machines in the building or in the parking lot. Mr. Cowan stated he is planning to keep it in
the garage until it is needed and wouldn’t use any of the parking stalls. Commissioner Lynch
further stated he is concerned with customers parking with trailers in the lot and using all of
the allotted stalls to unload equipment.

Alderman Vos stated he is concerned with exhaust fumes in the building as the ceilings are
low. He further stated he is concerned with the limited parking stalls. Mayor Miller
recommended the applicant work with the adjoining business to ensure the four required
stalls are available at all times.

» There were no further comments.

Commissioner Bisenhardt moved and Commissioner Lynch seconded to recommend approval of
a Conditional Use and Site Plan at 309 W. Market Street Patrick Meehan’s November 26, 2011
memorandum to the Plan Commission as follows:

e If outdoor lighting is proposed, total cut-off luminaires are to be used throughout
the site meeting the requirements of Sections 315-30(H) and 315-137(C)(25) of the
City Zoning Ordinance. A Lighting Plan meeting the following requirements shall
be submitted and have, at a minimum, the following elements:

a. A catalog page, cut sheet, or photograph of the luminaire including the
mounting method, a graphic depiction of the luminaire lamp (or bulb)
concealment, and graphic depiction of light cut-off angles.

b. A photometric data test report of the proposed luminaire graphically
showing the lighting distribution in all angles vertically and horizontally
around the luminaire.

c. A plot plan, drawn to a recognized engineering or architectural scale,
indicating the location of the luminaire(s) proposed, mounting and/or
installation height in feet, the overall illumination levels (in footcandles)
and lighting uniformities on the site, and the illumination levels (in
footcandles) at the property boundary lines. This may be accomplished

Page 2 of 3



Plan Comimission
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by means of an isolux curve or computer printout projecting the
illumination levels.

d. Exterior lighting in the M-1 District shall be limited to total cut-off type
luminaires (with angle greater than 90 degrees). The maximum
permitted illumination shall be two (2) footcandles (as measured at the
property line). The maximum permitted luminaire height shall be 30 feet
as measured from surrounding grade to the bottom of the luminaire.

e The submitted plans need to meet the following requirements of Section 3153-
137(C) of the City Zoning Ordinance:

a. The site size needs to be indicated on a revised Site Plan.
b. The height of the existing building (in feet and stories) needs to be
indicated on a revised Site Plan.

All in favor and the motion carried.

ADJOURNMENT

Commissioner Lynch moved and Commissioner Reesman seconded to adjourn the meeting at 6:44
p.m. Al were in favor and the motion carried.

Recording Secretary
Megan E. Johnson
Assistant to the City Administrator

Page 3 of 3



City of Burlington Housing Authority
: Riverview Manor

November 17, 2011

The regular monthly meeting of the City of Burlington Housing guthorxty was held
on Thursday, November 17, 2011, 6:30 P.M. at Riverview Manor, The meeting
was called to order by Vice Chairman Stubley. nin

COMMISSIONERS PRESENT: Vice-Chairman Stubley, Secretary Heck, _
Comntissioners Stoehr and Iselin, also present was Resident Manager, Dorothy
Henning, Chairman Lapp was excused.

Minutes from the October 20", 2011 meeting was dispersed to board members and
a motion was made by Stoehr, seconded by Iselin to approve the minutes as read,
carried unanimonsly.

FINANCIAL REPORT:
Reéserve Account balances as of October 31, 2011
Talmer Bank FBC $ 42,889.40
M&I Bank $ 13.137.40 _
TOTAL $ 58,026.80 t
OCCUPANCY REPORT:

Manager Henning reported that all units are occupied with 7 on the waiting list for
1 bedroom units and 3 for 2 bedroom units,

BUILDING AND MAINTENANCE:

i
The City has agreed to remove the tree near the main entrarce 'of Riverview Manor.,
It was suggested that the city also be contacted for any information they may have
of foresters that could be helpful with suggestions of trimming and/or removal of
other {rees at the Manor,

Wil-Kil will be giving a presentation to the residents on December 6%. at 2:00 P.M.
regarding bed bugs. They currently have 2 beagles that are trained to search and
locate the bugs. Manager Henning and Chairman Lapp attended the Wil-Xil
session on bed bugs while attending the Wi-Carh Conference at Wisconsin Dells in
November and found it very interesting and informative, Riverview Manor does
not bave a problem with bed bujs but Manager Henning felt the residents would be
interested in the presentation and should attend if possible. !} ¢

T e
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COMMUNICATION

Manager Henning reported on the very informative Wi-Carh Conference in
Wisconsin Dells that she and Chajrman Lapp attended on November 2",

Copies of the monthly bills and operating statements were dispersed and reviewed
by board members

NEW BUSINESS: .

UNFINISHED BUSINESS

Patrick Romenesko, CPA, is currently working on the annual audit for Riverview
Manor which will be reccived as soon as completed.

ADJOURNMENT:

There being no further business, motion to adjourn was made by Heck, seconded by
Stubley and carried unanimously. Meceting adjourned 7:05 P.M. The next monthly
mecting for December has not been scheduled but board members will be notified as
soon as a date has been confirmed




City of Burlington Police & Fire Commission
Meeting Minutes

Burlington Fire Station October 5™, 2011

165 West Washington Street
Burlington, WI 53105

L) Call to Order

The meeting was called to order by Chairman Hotvedt at 6:01 PM

IL.) Roll Call

Present:
Jon Schultz, Barb Kopack-Hill, John Hotvedt, Ron Patla, Joe Busch (arrived at 6:30)

IIL.) Convene in Closed Session

Motion to convene in closed session pursuant to Section 19.85 (1c), Wis. Stats. at 6:01
PM

*  Proposed by Barb Kopack-Hill, seconded by John Hotvedt

»  Passed unanimously

1V.) Reconvene in Open Session

Motion to reconvene in open session at 6:20 PM
®  Proposed by Barb Kopack-Hill, seconded by Ron Patla
= Passed Unanimously

Motion to approve both candidates for membership as volunteers with the City of
Burlington Fire Department

=  Proposed by Ron Patla, seconded by Barb Kopack-Hill

m  Passed Unanimously

V.) Public Comuments

None

V1.) Approval of Past Meeting’s Minutes

None

VIL) Police and Fire Commission Business

New Business
None
Changing Monthly Meeting Time

Motion to change the monthly PFC meeting time to 5:30 PM
*  Proposed by Joe Busch, seconded by Jon Schultz
*  Passed Unanimously



VIIL) Fire Chief’s Report and Fire Department Business
Fire Chief’s Report

None

Applicants for Volunteer Membership

Interviewed during closed session and approved immediately following reconvening in open session per section
Iv.
IX.) Police Chief’s Report and Police Department Business
Police Chief’s Report

None

Expiration Date of the Current Sergeant Eligibility List

Chief Nimmer informed us that Sergeant Rendell may be taking on a new position elsewhere. The Commission
never set an expiration date on the current Sergeant Eligibility List and there doesn’t seem to be a default
expiration period. The patrol office eligibility list is 12 months, but the probationary period is 18 months. The
current Sergeant Eligibility List is 1 year and 1 month old, approved in September of 2010,

Section 7 only references the 18 month probationary period, and mentions nothing about the expiration of the
eligibility list. Chief Nimmer is simply seeking clarification of the expiration period, since it is not defined.

Commissioner Kopack-Hill said when we reviewed and updated the guidelines, we decided to change the
probationary time period from 12 months to 18 months.

Commissioner Patla suggested we set a specific period of time, but aliow the option to extend or abolish the list
after that time has expired. He prefers a 12 month period, but would be OK with 18 months.

Commissioner Busch suggested that either option (12 or 18) could offend someone. If you’re not on the list
you’d prefer a shorter period so you can get on, but if you’re already on it you prefer a longer period before you
have to reapply.

Chief Nimmer believes 18 months would be less of a headache given it would match the already defined period
of 18 months for probationary status,

Motion to approve a clarification to the procedure for the promotion of a sergeant,
previously approved by the commission, to provide that the eligibility list established
thereunder shall be effective for period of 18 months, unless otherwise abolished or

extended by action of the Police and Fire Commission.
*  Proposed by John Hotvedt, seconded by Joe Busch
= Passed Unanimously

Chairman Busch suggested we add a clarification to the minutes as to why we’re making this change, 18
months was agreed upon because it matches the existing probationary period. As stated before, Chief Nimmer is
simply asking for clarification because the current list has no defined expiration date and there are no guidelines
to direct him,

X.) Adjournment

Motion to adjourn the meeting' at 6:47 PM
»  Proposed by Joe Busch, seconded by Barb Kopacl-Hill
»  Passed unanimously



CITY OF BURLINGTON

By, 1835

J00N.

City Clerk
Pine Street, Burlington, W1, 53105

(262) 342-1161 — (262) 763-3474 fax

www.burlington-wi.gov

Common Council Agenda Item Number: 10

Date: January 17, 2012

Submitted By: Beverly R. Gill, City Clerk

Subject: Licenses

Details;

Operator's Licenses

Baker, Kurt J.
Ebbers, Jenna L.
Frederick, Marie F.
Herda, Joseph M.
Hoffman, Charmain E,
Jimenez, Carlos D.
Kerr, Jaclyn K.
Fitner, Amy M,
Schaal, Julie A,
Schultz, Margaret M.
Sguire, Kenneth G.
Singh, Karnveer
Taylor, Michelle M.
Murray, Denise A,
Blowaf, Chelsey M.

Reserve Combindation “Class B"

Name: Brickyard Barbeque Corporation
Agent; Wayne Schultz

Address: 235 Hawthorn Drive, Twin Lakes
Trade Name; Brickyard Barbeque

Address: 217 North Pine Street

Financial Remarks:

Applicants are charged a fee of which a portion funds the background checks performed by the Police
Department. Business license fees are calculated on a case by case basis depending on the type of license

applied for,

Executive Action:

Staff recommends the Common Council accept, the presented licenses at the January 17, 2012 Council

meeling,




KONICEK, KAISER, SCHOLZE & WANASEK, S.C.

ATTORNEYS AT LAW
133 SOUTH PINE STREET
POST OFFICE BOX 717
BURLINGTON, WISCONSIN 53105-0717

RICHARD SCHCLZE TELEPHONE: (262) 763-8185
BRIAN R. WANASEK . FACSIMILE: (262) 783-8485
KELLY A, ISELIN E-MAIL:BWanasek@kkswlaw pro

DAVID P. KAISER (Cf Counsel)
MILTON C, KONICEK (Retired)

December 15, 2011

Beverly Gill, City Clerk
City of Burlington

300 North Pine Street
Burlington, WI 53105

Dear Bev:
In re: WAN, LLC

As you are aware, WAN, LLC holds the reserve liquor license for the
property located at 217 North Pine Street (formerly the Burlington Brewing Company).
WAN, LLC is in the process of selling the property to Wayne Schultz, and has an
accepted offer. The purpose of this letter is to inform you that WAN, LLC will surrender
its license so that a transfer can be made to Mr. Schultz, conditioned upon the approval
of Mr. Schultz for this license and the sale of the property to him or his assigns.

Very truly yours,

KONIGEK, KAISER, SCHOLZE & WANASEK, S.C.
7

F

L

&

4 B{‘i/an R. Wanask~—

BRW:kk
cC: WAN, LLC



CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 53105
(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

Common Council Agenda Item Number: 11 Date: January 17, 2012

Submitted By: Mayor Miller Subject: Appointment A-F

Details:
A, Amy Zott o be reappointed to the Zoning Board of Appeals, term to expire 1/1/15.
B. Jon Schultz to be reappointed to the Zoning Board of Appeals, term to expire 1/1/15.
C. Daniel Snyder to be reappointed to the Zoning Board of Appeals, term to expire 1/1/15.
D. Tom Stelling to be reappointed to the Historic Preservation Committee, term to expire 1/1/15.
E. Judy Stone to be reappointed to the Historic Preservation Committee, term to expire 1/1/15.
F.  Joel Weis to be reappointed to the Historic Preservation Committee, term to expire 1/1/15.

Options & Alternatives:

The Council may elect to deny this request and ask the Mayor to seek a different person for this board.

Financial Remarks:
None.

Executive Action:
Staff recommends that the Council accept these appointments at the January 17, 2012 Common Council

meeting.




CITY OF BURLINGTON

Department of Public Works
Streets, Parks and Water Department
2200 S. Pine St., Burlington, W1, 53105
(262) 539-3770 — (262) 539-3773 fax
www.burlington-wi.gov

Committee of the Whole Item Number: 7 Date: January 17, 2012

Subject: Resolution 4518(43) to consider Change
Submitted By: Dan Jensen, DPW Supervisor Order #2 to the Riverside Park Shoreline and Trail

Improvement Contract with Augie’s Excavating, Inc.

Details:

Attached is a copy of Contract Change Order #2 to the Riverside Park Shorcline & Trail Improvements
contract. The contract was awarded to Augie’s Excavating, Inc. for the bid amount of $134,843.68. Change
Order Number One was approved November 1, 2011, reducing the contract total to $98,935.38.

The project has been completed and all actual quantities have been determined. The cost created by
difference between estimated and actual quantities is presented in the attached Change Order. Change Order
Number Two decreases the amount of the contract by $14,984.62 bringing the contract total to $83,950.76.

Approving Change Order Number Two will equate Common Council approval of the contract amount with
the amount of $2,708.67 being requested for final payment to close contract.

Options & Alternatives: If the change order is not approved, the contract would not be reduced in price.

Financial Remarks:
Project is funded out of the Park Development Fund and grant proceeds.

Executive Action: ‘
This item is for discussion at the January 17, 2011 Committee of the Whole meeting and due to the

timeliness in payment of 2011 invoices, at the request of the City Treasurer, it is placed on tonight’s January
17, 2011 Common Council meeting for consideration.




Resolution No. 4518(43)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING CONTRACT CHANGE ORDER NUMBER TWO WITH
AUGIE’S EXCAVATING, INC. FOR RIVERSIDE PARK SHORELINE & TRAIL
IMPROVEMENTS FOR A CREDIT IN THE AMOUNT OF $14,984.62

WHEREAS, Resolution 4487(12) approved the award of bid to Augie’s Excavating, Inc. for
Riverside Park Shoreline and Trail Improvements for the not to exceed total base bid of
$134,843.68; and,

WHEREAS, the City of Burlington entered into a contract with Augie’s Excavating, Inc. for said
improvements on July 5, 2011; and,

WHEREAS, during the course of work it was determined that a change in material was required
and resulted in Change Order One reducing the contract by $35,908.30 that was approved by
Resolution 4508(33) on November 1, 2011; and,

WHEREAS, final quantities were calculated after work was completed revealing a reduction in
the contract, which has resulted in a Change Order for a credit in the amount of $14,984.62, a
copy of which is attached hereto as “Exhibit A” and made a part hereof: and,

WHEREAS, said Change Order Two for a credit in the amount of $14,984.62 has been
recommended for approval by the City Engineer; and,

WHEREAS, the new contract price including Change Order Number Two is for the not-to- exceed
amount of $83,950.76.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that
Change Order Two is hereby approved for credit in the amount of $14,984.62.

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and directed to
execute Change Order Two on behalf of the City.

Introduced: January 17, 2012
Adopted:

Robert Milier, Mayor

Attest:

Beverly R. Gill, City Clerk



CONTRACT CHANGE ORDER

Change Order: #2
Date; January 4, 2012
Name of Project: Riverside Park Shoreline & Trail Improvements
OWNER: City of Burlington
CONTRACTOR: Augie’s Excavating, Inc.
ENGINEER; Kapur & Associates, Inc,

The following changes are hereby made to the Contract Documents: See attached documentation.

Justification: (See attached)

Change to CONTRACT PRICE- $.(14,984.62)
Original CONTRACT PRICE - $.134.843.68
Current CONTRACT PRICE adjusted by previous CHANGE ORDER - § 98.935.38

The CONTRACT PRICE due to this CHANGE ORDER. will be
(inereased) (decreased) by - $(14.984.62)

The new CONTRACT PRICE including this CHANGE ORDER willbe - $_83,950.76

ﬁhange to CONTRACT TIME:

The CONTRACT TIME will be (increased) (deereased) by 0 calendar days.
The date for completion of work will be November 4, 2011 Substantial (Date),
December 3, 2011 Final (Date)

The CONTRACTOR and OWNER hereby agree that the compensation to the CONTRACTOR
effected hereby constitutes full settlement of the claims of the CONTRACTOR under this
contract arising out of or incident to the changes effected hereby.

This document will become a supplement to the contract and all provisions will apply hereto,
Recommended by the ENGINEER: Date
Name: Michael Timmers
Title: churuction Mignager

Accepted by the CONTRACTOR: /57~
Name: Bart Baumeister

Title: President

Approved by the OWNER: Daie
Name: Mayor Bob Miller

Title: Mayor, City of Burlington

Date_ /=5~

D\Racine_co\Burlinglon,_CityWiowt 10198 Riverside_Park_CM\Consty_ManagementiChange OrdedCCO_1110198 CCOZ_FINAL_QTYs.doc
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RIVERSIDE PARK SHORELINE & TRAIL IMPROVEMENTS
Justification of Price for Contract Change Order #2

Description: This contract change order was added to the project to adjust the contract to match FINAL asbuilt quantities
and FINAL contract cost, as requested by the Owner, The spreadsheet below shows the final quantities placed and the final
cost of the project.

CITY OF BURLINGTON, WISCONSIN ~ BALANCE SHEET - FINAL

Riverside Park Shoreline & Trail Improvements - Base Bid
Asbuilt Bid Total $ w/| %
Item No. Item Description Unit | Qty. [Bid Qty.| Bid Unit$ | Asbuilt Qty. | comp
1 Maobilization LS 1.00 1 $ 250.00| % 250.00 ] 100%:
2 |Silt Fence LF | oo | 220 [s  125]s - | 100%
3 Turbidity Barrier Instafled LS 0.00 1 $ 1564640 | $ - 100%
4 Tracking Pad EACH| 1.00 1 $§ 925001 § 925.00 |: 100%
5 |General Site Clearing LS | 100 1 |$ 350000 %  35000] 100%
6 Earthwork LS 1,00 1 $ 505400 % 5,054.00 | 100% E
7 CIP* Concrete Pad SF 260.00 260 $ 10.58 | $ 2,750.80 | . 100%
8 CIP Concrete Foundations CY 12.00 12 $ 563341 % 6,760.08 { 100%
9 Rip Rap CY 0.00 1455 $ 5946 | $ - 100%
10 |Geotextile Fabric SY | 91000 | 85 |$  322($ 293020 100%
11 Fishing Platform EACH| 2.00 2 3 6625003 13,250.00 | 100% -
12 |Benches (Assembly & Install only) | EACH| 3.00 3 $ 92001 $ 276,00 | 100%
13 Bike Rack (Install only) EACH| 2.00 2 $ 100,00 $ 200.00 | - 100%
SUBTOTAL - Base Bid $ 3274608 | 100%
Change Order #1
, Asbuilt Bid Total $ w/{
Item No. Item Description Unit | Qty. |Bid Qty.| Bid Unit$ | Ashuilt Qty.
CCO-1.01|Rip Rap Field Stone TON | 667.94 660 b 7540 | $  50362.68 100%
CCO-1.02| Tree Stump/Root Removal Hr 2.00 2 $ 42100 8% 842.00 | 100%
SUBTOTAL - CCO #1 $ 51,204.68 | 100%

TOTAL - Base Bid & CCO #1

=

83,950.76  100%

D:ARacine_co\Burlington_City\Gow] 10198_Riverside Park_CM\Consir | Manngement\Change Order\CCO_2\ 10198_CCO2_Fustif.doc
CCco#2 lofl



CITY OF BURLINGTON

Department of Public Works
Streets, Parks and Water Department
2200 S. Pine St., Burlington, WI, 53105
{262) 539-3770 — {262) 539-3773 fax
www.burlington-wi.gov

Hyt, 1835

Committee of the Whole Item Number: 8 Date: January 17, 2012

Subject: Resolution 4519(44) to consider Change
Order #2 to the 2011 Street and Sidewalk
Improvement Project to the R. R. Walton &
Company, LTD.

Submitted By: Dan Jensen, DPW Supervisor

Details:

Attached is a copy of Contract Change Order #2 to the 2011 Street and Sidewalk Improvement Project. The
contract was awarded to the R. R. Walton & Company, LTD. for the bid amount of $179,250.12. Change
Order Number One was approved September 6, 2011, increasing the contract total to $186,712.06.

The project has been completed and all actual quantities have been determined. The cost created by
difference between estimated and actual quantities is presented in the attached Change Order. Change Order
Number Two shows an increase for extra work for the White River restoration for the addition of field stone,
but this cost is a three-way share with the City, Kapur and Assoc. and R, R. Walton & Co. The net result of

this Change Order still decreases the amount of the contract by $5,237.15 bringing the contract total to
$181,474.91.

Approving Change Order Number Two will equate Common Council approval of $7,556.24 which will be
requested for final payment to close contract.

Options & Alternatives: If the change order is not approved, the contract would not be reduced in price.

Financial Remarks:

Funding will be split between the General Fund, Water Utility and Park Development Funds (with a partial
reimbursement grant of $12,000).

Executive Action:
This item is for discussion at the January 17, 2011 Committee of the Whole meeting and due to the

timeliness in payment of 2011 invoices, at the request of the City Treasurer, it is placed on tonight’s J anuary
17, 2011 Common Council meeting for consideration.




Resolution No. 4519(44)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING CONTRACT CHANGE ORDER NUMBER TWO WITH
R.R. WALTON & COMPANY, LTD FOR THE 2011 STREET AND SIDEWALK
IMPROVEMENT PROGRAM FOR A CREDIT IN THE AMOUNT OF $5,237.15

WHEREAS, Resolution 4474(58) approved the award of the bid to the R. R. Walton & Company,
LTD for the 2011 Street and Sidewalk Improvement Project for the not to exceed total base bid of
$162,261.32, and Alt. bid of $16,988.80, for an original contract total of $179,250.12; and,

WHEREAS, the City of Burlington entered into a contract with R. R. Walton & Company, LTD for
said improvements on April 6, 2011; and,

WHEREAS, during the course of work it was determined that a change was necessary and
additional work (concrete, storm pipe, asphalt, etc.) was required and resulted in Change Order
One increasing the contract by $7,461.94, bringing the contract total to $186,712.06, that was
approved by Resolution No. 4493(18) on August 17, 2011; and

WHEREAS, final quantities were calculated after work was completed revealing a reduction in
the contract, which has resulted in a Change Order Two for a credit in the amount of $5,237.15, a
copy of which is attached hereto as “Exhibit A" and made a part hereof: and,

WHEREAS, said Change Order Two for a credit in the amount of $5,237.15 has been
recommended for approval by the City Engineer; and,

WHEREAS, the new contract price including Change Order Number Two is for the not-to- exceed
amount of $181,474.91.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that
Change Order Two is hereby approved for credit in the amount of $5,237.15.

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and directed to
execute Change Order Two on behalf of the City.

Introduced: January 17, 2012
Adopted:

Robert Miller, Mayor

Attest:

Beverly R. Gill, City Clerk



CONTRACT CHANGE ORDER

Change Order: #2

Date: January 9, 2012
Name of Project: 2011 Street & Sidewalk Tmprovement Program

OWNER: City of Burlington
CONTRACTOR; RR Walton & Company, Ltd,
ENGINEER: Kapur & Associates, Inc,

The following changes are hereby made to the Contract Documents: Sce attached documentation.

Justification: (See attached)

Change to CONTRACT PRICE- $_5237.15
Original CONTRACT PRICE - $179.250.12
Cutrent CONTRACT PRICE adjusted by previcus CHANGE ORDER -  $.186,712.06

The CONTRACT PRICE due to this CHANGE ORDER will be
(inereased) (decreased) by - $_ 523715

The new CONTRACT PRICE including this CHANGE ORDER will be - $.181,474.91

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by 0 calendar days.
The date for completion of work will be Qctober 28, 2011 Substantial (Date).
November 25, 2011 Final (Date)

The CONTRACTOR and OWNER hereby agree that the compensation to the CONTRACTOR
effected hereby constitutes full settlement of the claims of the CONTRACTOR under this
contract arising out of or incident to the changes effected hereby.

This document will become a supplement to the contract and all provisions will apply hereto.

Recommended by the ENGINEER: ' Date
Name: Michael Timmers

Titl nstluctmn Manager .
(V _ 3 Date /"?"/-74

NaMussell ‘Walton™»

Title: Owner

Approved by the OWNER: : ‘ | Date
Name: Mayor Bob Miller

Title: Mayor, City of Burlington

Accepted by the CONTRACTOR:

Di\Racine_coBurlingten,, Cit\Govdl 10059 _201 1 idlity_ProfectCongtreetlon,_ManagementiClange Orders\COO #2111 10059_CC02.doe
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2011 STREET & SIDEWALK IMPROVEMENT PROGRAM
Justification of Price for Contract Change Order #2

L. TINAL asbuilt quantities and contract cost:

Description: This contract change order was added to the project to adjust the contract to match FINAL asbuilt
quantitics and FINAL contract cost, as requested by the Owner. The attached spreadsheet (Balance Sheet) shows the final
quantities placed and the final cost of the project.

II. White River Restoration — Extra Work:

Description: This contract change order also includes work added to the White River restoration project for
additional costs associated with the placement of a field stone overlay in the area of the stone rip-rap along the riverbank in
Echo Park near the Veteran’s Terrace Building. This work was requested by the Owner and the Wisconsin Department of
Natural Resources,

Item #2.1 — Extra work for addition of Field Stone

A, Description: This work shall consist of, but is not limited to, the costs associated with all of the labor, squipment,
and materials necessary to remove from the site & dispose of some of the existing stone rip-rap; remove, handle, and re-
place some of the existing stone rip-rap along the riverbank; furnish and place field stone overlaying some of the existing
rip-rap; place geotextile fabric beneath field stone, as needed; place topsoil, seed, fertilizer, and erosion mat in the disturbed
areas due to this work, as requested by the Owner and the Wisconsin Department of Natural Resources, This work shall be
in accordance with the project specifications (including all state specifications that apply), per Special Provisions of the
Contract, project plans, and as hereinafter provided.

B. Method of Measurement: The Extra work for addition of Field Stone item shall be measured as a lump sum (LS)
item for work completed and accepted in accordance with the contract,

C, Basis of Payment: The wotk under this item, measured as provided above, will be paid for at the contract unit
lump sum price as stated in the below attached table, which price shall be full compensation for all work herein specified
and for all labor, materials, equipment, cleanup, and incidentals necessary to complete the work in accordance with the
Contract and all specifications that apply. The cost of this work added to this contract, as shown in the below attached
table, is $3,075 (total cost is $9,399.81, which is to be a shared cost: $3,075 to be paid under this contract and the
remaining $6,324.81 to be a shared cost between Kapur & Associates, Inc. and R.R. Walton & Company, Lid).

The following is a summary spreadsheet for the mentioned above items:

Contract Change Order #2

White River Restoration - Extra Work
Ttem Bid
No. Item Description Unit | Qty. | Bid Unit $ Bid Total $
2.1 | Extra Work for addition of Field Stone LS 1 $3,075.00 $ 3,075.00
TOTAL - CCO#2 $ 3,075.00

Ci\WUserswimegan\AppDataitoca M icroso i\Windows\Temporary Tnternet Files\OLK 86RCAL 10059_CCO2_Juslif.doe
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CITY OF BURLINGTON

Police Department

224 E. Jefferson Street, Burlington, W1, 53105
(262) 342-1100 — (262) 763-5158 fax
www.burlington-wi.gov

: 1
Comnmittee of the Whole Item Number: 10 Date: January 17, 2012

| Subject: Resolution 4521(46) approving the
Submitted By: Peter A. Nimmer, Chief of Police purchase of Intercom/Recording System from General
Communications not- to- exceed amount of $14,990.

Details:

The current Intercom/recording system was originally installed in 1983 when the building was built. It is not

completely compatible with the upgraded video/radio/911 system we have installed in the dispatch center. Tt

is not fully functional and is not performing as we need it. In addition it cannot be repaired because they no
_longer make parts for the intercom.

The intercom system is a very important piece of equipment for our police department. It allows us to
communicate throughout the building but more importantly it allows us to monitor our jail cells, booking
room, and interview rooms. We must be able to monitor and record our jail cells and booking room, The
new intercom will also allow us to communicate throughout the building, use the door buzzers to obtain
access to the jail, and most importantly record the sound from the jail and booking room. This is the last
piece of equipment that needs to be upgraded in the dispatch center. The new intercom will be completely
integrated into our new system and will be integrated into the touch screen currently in dispatch.

I recommend the City Council approve the purchase of the Intercom/Recording System from General
Communications for $14,990. General Communications is the company that installed our new base radios,

digital repeater, and radio system.

This item is time sensitive please see the Financial Remarks.

Options & Alternatives:

The City Council could choose not to replace our current intercom system and continue with the current
intercom. However, as indicated the intercom is not completely functional, cannot be integrated, and repairs
are not possible.

Financial Remarks:

This item was included in the 2012 Police Department Equipment Replacement Fund and is $3560 under
budget primarily because General Communications is still in the process of installing some radio equipment
and will be able to offset some of the costs of this project because they will already be here. However, if we
decide to wait on this project the cost will go up due to extra labor costs.

Executive Action:
This item is set for discussion at the January 17, 2012 Committee of the Whole meeting and scheduled for
tonight’s Common Council meeting for consideration.




Resolution No. 4521(46)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING THE PURCHASE OF AN INTERCOM SYSTEM FOR
THE POLICE DEPARTMENT IN THE AMOUNT OF $14,990

WHEREAS, on June 1, 2004 the Common Council did approve Resolution 3812(18) a Resolution
Adopting a Purchasing Policy for the City of Burlington; and,

WHEREAS, the Purchasing Policy requires that all non-construction related Budget Items requiring
expenditures of $15,000 or more to be reviewed and pre-approved by the Common Council; and,

WHEREAS, the City of Burlington Police Department will be upgrading and replacing the current
intercom system that was installed in 1983 and is not completely functional or repairable; and,

WHEREAS, the upgrade of the intercom system is necessary for the Police Department to maintain
the efficiency and ability to monitor and record audio in the police department’s municipal lock up;
and,

WHEREAS, the purchase of the Telex Intercom System from General Communications for the not-
to-exceed price of $14,990 has been recommended by the Chief of Police.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that
purchase of the aforementioned mobile radios is hereby approved for the amount not-to-exceed
$14,990.

Introduced: January 17, 2012
Adopted;

Robert Miiler, Mayor

Attest:

Beverly R. Gill, City Clerk



GENERAL
COMMUNICATIONS

your safety is our business

Customer: Burlington Police Date: 01/09/12
224 E. Jefferson Street
Burlington, W1 53105 Phone: 342-1102
Fax: 763-5158
Attn: Chief Pete Nimmer Cell: (414) 559-199¢
Email: pnimmerg@
burlington-wi.gov
Valid For: 30 Days Sales Rep: Bob Cluka
releka@pencomm.com
Oty. Model # Description Each Total
NEW INTERCOM SYSTEM
1 F.01U.117.303 TELEX 24 line intercom upgrade for new console,

F.O0LU.117.291 5 1P-223 interfaces, 3 19" rack mount brackets,
F.01U.120.330  Network /O unit with 24 relays, programming

F.01U.117.294 and installation. $ 14,990,00
Madison o ) Miiwaukée'”
5157 Anton Drive N57 W13466 Reichert Avenue
Madison, Wi 53719 rcluka@gencomm.com - Menomonee Falls, W] 53051

(608) 271-4848 / (B00) 356-3200 WWW.gencomn.com (262) 439-2121 / (800} 546-9468



CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 33105
(262) 342-1161 — (262) 763-3474 fax
www.burlington-wi.gov

Common Council Item Number: 12 Date: January 17, 2012

Subject: Resolution 4523(48) to consider approving
Submitted By: Kevin Lahner, City Administrator a lease with RIC Distributing for property at 508
Sheldon St.

Details:

The enclosed lease with RJC Distributing is for the old Water property located at 508 Sheldon Street. As
previously discussed, the three-year lease is for $17,150 in year one, $18,375 in year two and $19,600 in year
three. The lease also includes an option to purchase within the first two years for a price of $275,000. The
Common Council previously approved moving forward with the lease agreement. The attached agreement
has been reviewed by the City and RIC Distributing and was drafted by City Attorney John Bj elejac.

Options & Alternatives:
The Common Council could deny this lease and continue to market the property for sale. The Common
Council could also take the property off the market and use it for a different municipal use.

Financial Remarks:

The lease is for $17,150 in year one, $18,375 in year two and $19,600 in year three. The option to purchase
the property is for $275,000.

Executive Action:
This item is for discussion at the January 17, 2012 Committee of the Whole meeting and is scheduled for the
February 7, 2012 Common Council meeting for consideration.




Resolution No. 4523(48)
Introduced by the Committee of the Whole

A RESOLUTION AUTHORIZING THE LEASE OF PROPERTY AT 508 SHELDON STREET TO
RJC DISTRIBUTION, LLC FOR A TERM NOT TO EXCEED THREE YEARS

WHEREAS, the City owns property located at 508 Sheldon Street; and,

WHEREAS, RJC Distribution, LLC seeks to use building located at 508 Sheldon Strest for operating
and conducting a printed media distribution business; and,

WHEREAS, the City of Burlington has desire to lease property at 508 Sheldon Street to RJC
Distribution, LLC; and,

WHEREAS, the term of this lease is for three (3) years commencing February 1, 2012 and terminating
at midnight on January 31, 2015 at $17,150/year in year one, $18,375/year in year two and
$19,600/year in year three, with an option fo purchase the property for $275,000; and,

WHEREAS, a copy of said lease is attached hereto, made a part hereof as if more fully set out
therein.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that the
lease on said property on the terms and conditions set out in the lease by and is hereby approved.

BE IT FURTHER RESOLVED that the Mayor and City Clerk be and are hereby authorized and
directed to execute such documents,

BE IT FURTHER RESOLVED that the City Attorney be and is hereby authorized and directed to

prepare and complete such necessary documents as are required by the City of Burlington to close
the fransaction.

Introduced; January 3, 2012
Approved:

Robert Miller, Mayor
Attest:

Beverly R. Gill, City Clerk



Please note:

Stafl’ has not received the final draft of the lease for 508 Sheldon Street from the
perspective tenant. Revisions are currently being made and a final draft will be
distributed to you at Tuesday’s meeting.



(Draft: 12/12/11)

LEASE AGREEMENT FOR
508 SHELDON STREET.
BURLINGTON, WISCONSIN

This agreement ("Lease” and/or "Agreement™) is made and entered into this day

of s 20 : , by and between the following parties:

a) The CITY OF BURLINGTON, WISCONSIN, being a municipal corporation
;;)rgmaized under the laws of the State of Wisconsin, with its City Hall located at
300 North Pine Street, Burlington, Wisconsin 53105 (herei_naﬂer referred to as the
"Landlord"); and

b) RIC DISTRIBUTION, LLC, being a Wisconsin limited liability company, with
offices located at W327 S7572 Squire Lane, Mukwonago, Wisconsin 53149

(hereinafter referred to as "Tenant").

Introduction
Tenant owns and operates a printed media distribution business (the “Business”), and
wishes to lease from Landlord the real property (the “Leased Premises”) located at 508 Sheldon
Street, Burlington, Wisconsin, and further desciibed as follows:
a) Tax Parcel No.: 206 021905061090
b) Legal Description:
[To Be Inserted)]

c) Site Location: See attached Exhibit A



The Leased Premises are improved with a building (the “Building”) that is shown on
attached Exhibit A.

Landlord is willing to lease to Tenant the Leased Premises under the terms and conditions
contained in this Agreement, and the parties are entering into this Agreement for such purposes.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
PROMISES CONTAINED HEREIN, THE ABOVE-NAMED PARTIES HEREBY AGREE AS

FOLLOWS:

1. Introduction is Correct. The foregoing "Introduction" is true and correct, and is

hereby incorporated into this Agreement by reference.

2. Lease of Property. Landlord hereby leases to Tenant, and Tenant hereby leases from

Landlord, the Leased Premises.

3. Term. The term (“Term™) of this Lease shall be for a period of Three (3) Years,
commencing on the date of February 1, 2012, and terminating at midnight on the date of January
31, 2015, unless sooner terminated under other provisions contained in this Lease.

4. Rent and Security Deposit. For and as money rent for the Leased Premises, Tenant

shall pay to Landlord the sum of (i) Dollars ($ )

for each month during months One (1) through Twelve (12) of the Term of the Lease, (ii)

, Dollars (§ ) for each month during months

Thirteen (13) through Twenty-four (24) of the Term of the Lease, and (iii)

Dollars ($ } for each month during months Twenty-five

(25) through Thirtyesix (36) of the Term of the Lease. Such rent shall be paid by Tenant to

Landlord on or before the First (1%) day of each month for each such.month during the Term of



the Lease. For and as a security deposit, Tenant shall, with its first monthly rent payment, pay to

Landlord the sum of Dollars ($ ). Such

security deposit shall not bear interest, may be commingled with Landlord’s other monies, and
may be uged by Landlord for its own pﬁrposes. Upon the expiration of the Term of this Lease,
and provided that Tenant is not then in default under this Lease, Landlord shall return the
security deposit to Tenant under the circumstances and in the manner required by law,

5. Use of Leased Premises. The Leased Premises shall be used by Tenant only for the
purpose of operating and conducting its printed media distribution Business, Tenant shall
conduct such Business on the Leased Premises:

a) In full compliance with all applicable laws; and

b) In a manner so that no illegal activities are conducted on the Leased Premises by

Tenant, and/or its employees or agents, and/or by Tenant’s patrons or customers;
and

¢) In a manner that does not cause unreasonably loud noise Elllld."OI' offensive odors,

and/or any nuisance; and

d) In full compliance with its conditional nse permit and related site plan approved

and issued by Lancilord for the Business on the Leased Premises.

6. Signs. Tenant may, at its own cost and expense, install and maintain signs upon the
Leased Premises for the advertisement of Tenant’s Business. Any such signs, however, shall:

a) Be in full conformance with any applicable governmental Jaws and regulation;

and



b) Be approved by Landlord (prior tlo installation) as to the nature, type, and location

of each such sign.

Any such sign(s) so installed by Tenant shall, at Tenant’s own cost and expense, (i) be
kept and maintained by Tenant m a good and aesthetically-pleasing manner, and (i) be
immediately removed by Tenant at the time of the termination of this Lease, with any damage to
the Leased Premises caused by such removal to be immediately repaired by Tenant.

7. Alterations and Improvements. Tenant may, at its own cost and expense, remodel,
alter, and improve the Leased Premises. Prior to taking any such steps, however, Tenant shall
. first obtain Landlord’s written approval of any such remodeling, alterations, or improvements
being proposed by Tenant. Any such remodclilng, alterations, or improvements shall (i} be done
in a good workmanlike manner, in full compliance with all applicable governmental laws, rules,
and regulations, and (if) be fully and timely paid for by Tenant so that no construction liens (or
any othet type of encumbrance) attéches to the Leased Premises. All such remodeling,
alterations, or improvements so made by Tenant (egccept for Tenant’s business fixtures, as
hereinafter described) shall be the property of and owned by Landlord. Landlord does hereby
approve Tenant’s proposed remodeling, alterations, and improvements to the Leased Premises
described in the Exhibit B attached to this Lease.

8. Repairs, Tcnant shall, at Tenant’s own cost and expenss, promptly make all repairs
and/or replacements reasonably required to maintain the Leased Premises (including, but not
limited to, the Building and its mechanical systems) in a good and tenantable condition. All such
repairs and/or replacements shall (i) be done in a good workmanlike manner, in full compliance

with all applicable governmental laws, Tules, and regulations, and (if) be fully and timely paid for



By Tenant so that no construction liens (or any other type of an encumbrance) attaches to the
Leased Premises.

9. Maintenance. Tenant shall, at Tenant’s own cost and expense;

a) Maintain the intecior and the exterior of the Building and the Leased Premises in a
clean, neat, and sanitary manner, and with an attractive and aesthetically pleasing
appearance.

b) Chut, trim, and keep in a neat fashion the grass, shrubs, tr(;es, and vegetatiqn on the
Leased Premises,

T e) “Keep- the outside grounds of the Leased Premises free and clear of all debris,
litter, garbage, and foreign substances, materials, or objects. ‘

d) Prohibit any outside storage of any vehicles, materials, or other objects on the
Leased Premises unless otherwise expressly authorized in the conditional use
permit and site plan approved and issued by Landlord for Tenant’s Business on
the Leased Premises.

10. No Known Prior Contamination. To the best of Landlord’s notice and knowledge, |

the Leased Premises are not in violation of any environmental laws and/or subject to any
governmental orders for environmental rcmediati-m.l. Landlord has delivered to Tenant any and
all written reports in Landlord’s possession regarding any envirommental assessment or
inspection of the Leased Premises. |

11. No Contamination by Tepant. Tenant shall not undertake, and/or allow any other

person or entity to undertake, any activity on the Leased Premises that results in (i) any violation

A



of any environmental laws and/or (ii) causes any environmental contamination of the Leased
Premises as defined in any applicable environmental laws.

12. Personal Prc_mefﬁv Taxes. Tenant, at its own cost and expense, shall be responsible

for the timely payment of any personal property taxes due any governmental body during the
lease Term attributable to the conducting of Tenant’s Business in the Leased Premises.

13. Real Estate Taxes. Landlord, at its own cost and expense, shall be responsible for

the payment of any real estate taxes and/or special assessments due any governmental body for
the Leased Premises during the lease Term.

14. Utilities: The Tenant shall timely and fully pay the cost of all utility charges incurred
during the lease Term for the Leased Premises. Such charges shall includ‘e, but not be limited to,
the costs pertaining to pmvjding water, gas, eleciricity, heat, telephone service, and sanitary
sewer service for such Leased Premises.

15, Liability Insurance. Tenant shall, at its own cost and expense, procure and-maintain

with an insurance company licensed to do business in the State of Wisconsin a policy of public
liability insurance providing coverage for any liability to any third persons for any property
damage and any bodily injury, including death, arising out of the conducting of the Business
being ¢onducted by Tenant. Such policy of fiability insurance shall have a minimum policy lmit
for such coverage of One Million Dollars ($1,000,000.00), and Landlord shall be named as an
additional insured under such policy. During the te1;1n of this l.ease Agreement, Tenant shall -

provide to Landlord a certificate of the insurer showing such coverage to be in effect.

16. Other Insurance. Landlord and Tenant shall, at their own respective cost and -

expense, procure and maintain such additional policies of insurance providing coverage for the



Leased Premises and Business operations as their own respective interests may appear. Landiord
shall, at its own cost and expense, procure and maintain a policy of insurance, in an amount
equal to or exceeding the fair market value of the Leased Premises, froviding coverage against
fire and all other similar perils and risks that may cause damage to the Leased Premises. Tenant
shall, at its own cost and expense, procure and maintain a policy of insurance, in an amount
equal to or exceeding the fair market value of the same, providing coverage against damage or
loss to (i) any equipment, furniture, and other contents and personal property used by Tenant in
its Business conducted on the Leased Premises, and (i) any damage or breakage to any glass
‘windows/glass doors and/or advertising signs in or on the Leased Premises.

17. Waiver of Subrogation Rights. To the extent the same is required to cffect a mutyal

watver of any subrogation rights by an insurance carrier of either party, each of the undersigned
parties releases the other party from all liability, whether for negligence or otherwise, in
connection with loss covered by any insurance policies which the releaser carries Witﬁ respect o
the Leased Premises or any interest or property therein or thereon (whether or not such insurance
is required to be carried under this Lease), but 0n1y to the extent that such loss is collected under
said insurance policics. Such release is also conditioned upon the inclusion in the policy or
policies .of a provision whereby any such release shall not adversely affect said policies or
prejudioe any right of the releaser to recover thereunder. Bach party agrees that its insurance
poticies will include such a provision so long as the same shall be obtainable without extra cost,
or if extra cost shall be charged therefore, so long as the party for whose benefit the clause or

endorsement is obtained shall pay such extra cost. ¥f extra cost shall be chargeable therefore,



each party shall advise the other thereof of the amount of the extra cost, and the other party, at its
election, may pay the same, but shall not be obligated to do so.

18. Damage by Fire or Other Casualty. In the event the Leased Premises are partialty

and/or wholly destroyed by fire or other casnalty, then either party may, at their option, elect to
immediately terminate this Lease Agreement.

19. Assipnment and Sublease. Tenant shall not assign this Lease Agreement or sublease

the Leased Premises without the Landlord’s prior written consent, which consent Landlord may
or may not, at Landlord’s sole discretion, grant or withhold. In the event of such an assignment
or subleasing-\.ﬁvith the consent of Landlord, however, Tenant shall still be liable to Landlord for
Tenant’s obligations under this Lease Agreement.

20. Insolvency, To the extent permitied by law, if any proceedings in bankrupicy or
insolvency or for receivership are filed against Tenant, or if any sale of the leasehold interest
hereby created, or any part thereof, should be made under any execution or other judicial
process, or if the Tenant shall make any assignment for the benefif of creditors or shall
voluntarily instifute bankruptey or insolvency proceedings, the Landlord may, at Landlord’s
option, terminate this Lease Agreement,

21. Surrender of Premises. Upon termination of this Lease, Tenant shall return the

Leased Premises to Landlord in as good condition and repair as when the repairs to the Leased
Premises required of Tenant under this Leésc arc completed by Tenant, except for ordinary wear
and tear. All alterations, additions, and improvements mede (o fhc Leased Premises shall remain
and be the property of Landlord. All trade and decorative fixtures and oilier equipment and

personal property owned by Tenant shall be removed from the Leased Premises by Tenant no



later than the termination date. Tenant shall repair any and all damage to the Leased Premises
caused by removal of the equipment and property. Any trade and decorative fixtures, equipment,
and personal property not removed by Tenant prior to the termination date shall be considered

abandoned and shall become the property of Landlord, at the option of Landlord.

22. Inspection and Access. Landlord shall have the right during ordinary business hours,
or at any ftime in case of an emergéncy, to enter the Leased Premises for the purposes of:

(i)  inspecting the Leased Premises;

(ily  showing the Leased Premises to prospective tenants, purchasers, or others;

(iit) - - perferming any of its duties under this Agreement.

23, Covenant of Quiet Enjoyment. So long as Tenant fulfils its obligations under this

Lease Agreement, Landlord warrants to Tenant that Tenant shall have full and quiet enjoyment
of the Leased Premises, free from hindrance by Landlord or any person claiming through
Landlord, during the term of this Agreement,

24. Breach of Lease Agreement. If a party defaults in the payment of rent, or defaults in

the performance of any of the terms, covenants, or conditions of this Lease Agreement, such
other party may give to the defaulting party written notice of such default, and if the defaulting
party does not cure such defanlt within Ten (10) Days after the giving of such written notice (or,
if such default, other than the failure to pay rent, is of such a nature that it cannot be completely
cured within such Ten (10) Days, if the defaulting party does not commence such curing witliin
such Ten (10) Days and thereafter proceed with reasonable diligence and in good faith to cure
such default), then such other party méy terminate this Lease Agreement by giving at least Five

(5) Days written notice to the defaulting party of its intention to do so, in which event this Lease



Agreement shall terminate upon the date specified in such written notice. Such right of
termination shall be in addition to any other remedy allowed by law, including, but not limited
to, the bringing of any claims for damages, delinquent rent, and loss of future rent. In addition to
any such other remedies allowed by law, the defaulting party shall be liable to the other party for
~all costs incurred by such other party in enforcing its rights under the Lease Agreement,
including reimbursement for actual and reasonable attorneys fees.

25, Notice. Any notice required to be given b3-z either party to the other party shall be in
writing, and shall be delivered to such other party either by (i) personal service, or byl (iD)
certified mail in-a postpaid envelope addressed to such party at the adcircss specified above in
this Lease, or to such other address as m'ay from time to time be designated in writing by such
other party. Delivery by certified mail shall be décmcd made and completed upon depositing the
said postpaid envelope in the United States mail.

26. Govemning Law. This Lease Agreement shall be governed by, construed, and

enforeed in accordance with the laws of the Siate of Wisconsin, Venue for any legal action or
proceeding arising under or pertaining to this Leasc shall solely and exclusively *t;e Racine
County Circuit Court in Racine County, Wisconsin.

27. Parties Bound. The covenants, terms, conditions, and provisions of this Lease
Agreement shall extend to and be binding wpon the successors and assigns of the respective
partics hereto, except that any éssi gnment of this Lease Agreement or subleasing of the Leased
Premises by the Tenant Sllfi.li require the prior written consent of the Landlord as elsewhere

provided in this Lease Agreement.
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28. Entire Agreement. This Agreement contains the entire agreement between the
parties. Any prior agreements, promises, representations, or understandings made by or between
the parties are not a part of this Agreement unless expressly stated in this Agreement,

SPECIAL PROVISIONS

29. Contingency: Tenant. This Agreement is contingent upon Tenant, at its own cost

and expense, obtaining all governmental approvals and perimits, of any nature whatsoever,
required to lawfully operate the printed media distribution Business being proposed by Tenant on

the Leased Premises, all under terms and conditions satisfactory to Tenant.

30. Advance Access by Tenant. Upon the execution of this Lease by all parties, the -
Tenant shall have immediate access to the Leased Premises (prior to February 1, 2012) so that it
can start taking steps desired by Tenant and allowed under this Lease regarding the Leased
Premises.

31. Realtor Commission Pavahle by Landloxd.

[To Be Determined)

32. Option to Purchase, Provided that Tenant is not then in default under this Lease,

Tenant may during the Term of this Lease exercise the “Option to Purchase” attached hereto as
Exhibit C for the purpose of purchasing the Leased Premises under the terms and conditions
contained in the said Option fo Purchase.

33. Initial Condition of .eased Premises. Tenant has inspected the condition of the

Leased Premises and accepts the Leased Premises in AS-IS condition. The future condition of

the Leased Premises is the responsibility of the Tenant, as provided in this Lease.

11



IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals as of

the date first written above.

LANDLORD: . TENANT:
City of Burlington, Wisconsin RIC Distribution, LLC
By: | By:
Robert Miller Ron J. Conners
Mayor Member
Attest:
Beverly Gill '
Clerk

12



EXHIBIT A

Site Location

[To Be Inserted)



EXHIBIT B

Proposed Remodeling, Alterations, and Improvements

[To Be Inserted]



Approved by the Wlsconslr): Dopanmem of Regulalion and Licensing

B D e ) Lwn.z-; OPTION TO PURCHASE |
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INFOPRD  800-655-2021  www.infoproforms com

Pa Gl 1 of4
ATTORNEY DRAFTING THIS OPTION ON BD] {DATE) i$ AGENT OF (SELLER) (BKVER) W
The Seller. ity of Burington, Wisconsin , hereby grante to Buyer,
RJC Distribution, LLG, a Wisconsin limitad Jiabllity company . an option to purchase (Option) the Property
known as [Strest Address] 508 Shaldon Stront in the
City of Burlington , County of Raging . Wlsconaln,

{il thig Optinn Isdo be recorded insert logal descﬂpt!on al lines 218-224 or atlach @8 an addendum per Ilne 225) on the 1o|k>w|ng terms

An optfon fee of -‘M 00 will be pakd by Buyer mthm NJA days of the granting of this Option, and
shall not ba refundable if the Option Is not exercised. i the Option is exercised, $0.00 of the uption fee shall be a predit
against the purchase price at closing, This Cption may only be exerciged by delivaring writtan notice to Saller no later than
midnight 1/31/14 . Buyer may slgn and deliver the notice at linea 247-248, or may dsliver any other wriiten notice
which specifically indicatss an Intent to exarcise this Opfion. A RENERICENER BEEHENIRRUEK . 8.0,
FARERHRKE SRAHRAR SN RN A NOF A R OGS KX HH b

TR SR RS KB RS KR O N DN KR SRS E B B AR HRNTOMBA

QEFEERRREE IREE S €1 = b Ao S N MG RN S LA S 2 TR B e
HRMS IR

) STRIKE ONE].
This Option, or & separate instrumant evidencing thia Optian, (may)(seporel)| STRIKE ONE | be recorded, CAUTION: FAILURE TO
RECORD MAY GIVE PERSONS WITH SUBBEQUENY INTERESTS IN THE PROBERTY PRIORITY QVER THIS OPTION.
TERMS OF PURG@ |If this Option Is exércised per the terms of this Qption, the following shall ba the terms of purchase:
&8 PURCHASE PRICE: Twe hundred seventy flve thousand
Dollars ($ 275,000.00 Jwill ba pald in cash or equivalent al closing unless otharwise provided balow.
8 ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include In the hurchése price and transfer, free and clear of
encumbrances, all fixtures, as defined et linea 172-175 and as may b on the Property on the dats of tils Option, unless excluded ef lines
28-29, and the following additional items:

ITEMS NOT INCLUDED IN THE PURCHASE PRICE:

B CONVEYANCE OF TITLE: Upon paymant of the purchase price, Seller shall convey the Property by warranty deed (or
other conveyance &8 providad herain] frae and clear of all llens and epcumbrancas, except: municipal and Zoning ordinances and
agreaments snterad undet them, recorded easements for the distrbutien of utility and municipal services, racordad bullding and uze
restrictions and covenans, genaral faxas levied In the year of closing and ainy llens and encumbrances of record

{provided none
of the foregoing prohibit present use of the Properly), which constitites merchantable iitle for purpozes of thls ransaction, Sollar
further agraes ko complate and execute the documants necessary to record the conveyance,

- [PLACE OF CLOSING | This transaction is to be closed at the place designatsd by Buyer's morigageo or Seller

within ___ 80 days afier the axercise of the Option, unlpgs another date or place Is agraed to in witlng.
|DCGUPANGY| Occupansy of the antlra Pmpeﬂy shall ba glven tu ﬂuyer at llrna of clas:ng unless otherwise provided In this Option

Any incoma, taxes or expensas shall acciue to Seller, and be prorated, ihmugh tha day pﬁor to c!osmg RESK

BRI ST R TR 1
). [STRIKE AND COMPLETE A8 APPLICABLE |

CAUTION: I proration an the basls of riot gunera! real ostake taxes Is nof acceptable (for exampls, complated/panding
nt, changing mill rate, Iottery crediis), insert estimated annuel tax or other formula for proration,
ZONINGfSeHer rapresents thal the prapeny ls zoned [Vo Be lnurted] .
REPRESENTATIONS REGARD]NG PROPERTY AND TRANSACTION | R e mm&mc

SR RNAARSTE Ak KW&EWKWWWWW
WK%W&KWK&W MMW%W@%@
e A R R TR AR € B e This Is an "AS-!S" sefe. Soo stieched Addondum X
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59 F :

60 eplesentations, which arises atter this Option is granted, but prior to exercise of this Ontion, Buyar shall have raasonablé accespdd th
81 Property) reasanable notice, from the ime this Option Iz granted until the time for closing, for the purpose of inspactin testing
62 |he Propary e extent reasanably necesaary to fulfill the Inspertion and testing provisions of this Ontlon. (See li 10-124).

53 B "condition affecting the Properly or transaciiun” is defined as follows: 7
64 [a) planned or comitregeed public improvements whioh may result In special asssssments or othe materizlly affect the

65 Proparty or the pro se of tha Property;

86 f[h) completed or pending rea ant of the Property for property tax purposes;

67 K] govarmment agenoy or court orleg fequiring repair, alteration or corection of any existingetndition;

88 Jfd} any land division involving the subjévdProparty, for which required state or lacal appye@ls had not been obtalned;

69 [a) any portlon of the Property belng in a1 ar floodplain, @ watland or a shoralaigZoning area under (ocal, state or federal laws;

70 ﬂf) conditions constituting a significant health or g hazard for occupants of Progfnty; Note: Possible LBP Disclosure Requirement.
71 ¥o0) underground or aboveground storage tanks on the Property for stora flammable or combustible liquids including but not]

72, limitad! to gasoline and heating oll which are curenttygr which proviously located on the Property; NOTE: Wis. Adm.
73 Coda, Chapter Comm 10 contains registration and oper jes for such undarground #nd aboveground storage tanks,
74 [h) materal viclations of environmental laws or other laws of mitmig regulating he vse of the Property;

75 By high voltage electrlc (100 KV or greater) or stoel natyyalgas transmtisgion lines locatad on but not directly serving the Property;
76 J))  any portion of tho Property being subject to, orin of, a Famnland Pre ion Agresmsnt under a,County Farmiand Preservation
77 Plan o enrolled In, or in violation of, & Forest Crdh, Woodland Tax, Managed t, Conservatlon Reserve or comparable program;
78 {ky botindary disputes ar material violation gif6nce laws {Wis, Stats. Chapter 90) whithwgquire the erection and maintenarwe of legal
70 | . fencen botween adisining propert are oha or both of the preperties Is used an uptad for farming or grazing purposes;
g0 {) wells on the Property reguired tp45e abandaned under state regulations (Wis. Adm. Coda N .26) but which ere nol abandened;
81 ﬁm) cisterns or-septic tanks on roperty which are currently not serviclng the Property;

82 En} subsoll conditions whislwould significantly increase the cast of bullding on the praperty including, Dut not limited 1o, subsurface
83 foundations, orgapkeror non-organic fill, dumpsites or containers on Property which contained or curently In toxic or hazardous
84 aaterials, highGroundwater, soll conditions (e.0. low load bearing capaclly) or excessive rocks or rock formalldme on the Property;
85 o) alack ofiefal vehlcular access to the Property from public roads; ' ‘
86 {p) priopeBimbursement for cofractive action costs under the Agricultural Chemical Claanup Program (Wis, Stats, §94.73.5,

87 {a ar condlfions or occurrences which would redice the value of the Propery to a reasonable parson wilh knowledgatihe

88 -
89 @ PROPERTY DIMENSIONS AND SURVEYS: Buyer acknowladges that any land dimensions, total square foolage/acrange
90 figuras, or allocation of acreage Infarmation, provided to Buyer by Seller or by a broker, may be approximata becausa of

91 rounding or other reasons, unless varified by survey or other means, CAUTION: Buyer should verify land dimensions, total
'92 square footage/acreage figures or aflocatlon of acreage Information If matarial to Buyer's decision to purchuse.
93 PROFERTY DAMAGE BETWEEN EXERCISE QF QPTION AND CLOBING: Seller shall malnlain tha Proparty until tha earlier of
94 closing or ecoupancy of Buyer in meterielly ihe same condition a8 of the date Buyar exerclses this Option, except for ordinary wear end
95 tear, I, prior to tlesing, the Property ls damagad In an amount of not mote than five per cant {59%) of the purchase price, Saller shall be
96 obligated io repalr the Property and restora It to the same condition that it was on the day this Option is exercised. If the damage is greater
97 than 5% of the purchase price, Seller shall promptly notify Buyer n wiiting of the damage and this Option may be rescinded by Buyer and
8 all Oplion fees pald by Buyer shall be Immediately returned o Buyer, Shoutd Buyer alact to exercise this Option despite such damage,
99 Selior shall elther repalr the Property and restors It to tha sama condliion that I was an tha day of exerclae of this Option, axcept for
100 ordinary wear and tear or Buyer shall be entitled 1o tha Insurance protesds relating to the damage to the Property, plus a credit
101 towards the purchasa price aqual to the amount of Salleve deductible on such plicy.
102 B BUYER DUE DILIGENCE: Prior to exercising this Qption Buyer may need to perform centaln inspections, investigations and testing.
103 Buyer s only authorized to de those Inspections, Investigations and tests which are authorized at lines 196-200 ot knes 218-225, In
104 additlon to these Inspections, Investigations and tests, Buyer may naed to obtaln Rnenclng, approvals ar other information, Including
105 bul not limited to building permits, zoning variances. Architecioral Control Committes approvals, review of condominium documents,
106 raview of business records, estimates for ulllity hook-Up expenses, spacial assesamants, charges for installation of roads or utilitles, ate.
107 WARNING: If Buyer contemplates developing Property or a use other than the current use, there are 4 variety of issuas which ghould
108 bo pddressad in order to datermine the feasibility of development of, ora partiofar use for, a properly, Buyer is solsly
108 responslble for ail expenses relating to financing, inspactions, investigations, tesling, approvals, penits, estimates, ofe,
110 & INSPECTIQNS: An "inspection” is defined as an obssrvalion of the Property which doss not include testing of the Property, other than
111 testing for leaking LP gas or natural pas used as a fuel source, which are hareby suthorized, Seller agrees to allow Buyer's Inspsctors
112 reasopable nceess to the Properly upon reasonable notlce for those inspections authorized at lines 167-108. Buyar agrees to
113 promplly restore the Property 1o fis orlginal condition sftar Buyers inspections ere completed, unless otherwlsa agreed In thia Option,
114 B TESTING: Except as olherwiss provided, Seller's authorizeation for Inapoctions does not authorize Buyer to conduct tasting of the
115 Property. A Tlust” |s defined as the teking of samples of materials such as soils, water, #fr or buliding materials from the Propery and
116 the laboratory or other analysis of thase materials. Seller agrens o allow Buyer's iesters reasonable access o the Property upon
117 reasonable potice for those tests suthorized at lines 196-200. Note: The authotization for testing should specify the areas of the
118 Proporty 1o be tesied, the purpoga of the test, (8.g., to determine If enviionmental contamination is present), any liritations on Buyer's
119 testing and any other matetial terms of the authorization, Unless otherwlss agreed, Buyer shall retum the Property to it oripinal
120 condition fallowing testing. Ssller acknowledges that gertain Ingpoctions or tests nay detect environmental potution
421 which may ba requirad to be reportad to the Wisconuin Department of Natural Resources, _
{22 B PRE-CLOSING INSPECTION: At a remsonable lime, pre-approved by Seller or Seller's agent, within 3 days before closing, Buyer
4§23 shall have tha right to inspect the Property fo deterrmine that thare has been no gignificant change n the condition of the Property,

124 except for changes approved by Buyer. ‘
125 B GON INILIRE L RES: |f the Properiy is @ Condominiurn, Seller agrees to provide Buyer, at Sellar's cost (saa

126 Wisconsin Statutes §703.20(2)), complete, currant copies of the disclosure materlats {organization and operational documents, plans, financisl

EXHIBIT C
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127 statements, and In the caso of a conversion condominium properly information) as required by Wisconsin Statutes §?w.m?afe?ihvgﬁ12 g
128 days prior 1o closing and any amendment to these materlals promplly after it's adoption {excapt as mited for smail rosidential
120 condominiurms per Wisconsin Statutes §703.3685). Thase materlals are avallable at cost from the condominium asseciation. As provided in
180 Wisconsin Stalutes §703.33(4), Buyer may, within five business days after receipt of these documents, including any materiai modification
131 theratn, rescind this Cption by writien notice mailed of deliverad to Seller, tha date of malling or actual delivery being the effective date of natice,

132 ;

133 B FORM DF TITLE EVIDENCE: Seller shall give evidence of fitla in the form of an ownar's policy of tithe insurance in the amount of the
134 purchase price on a current ALTA form lssued by &n insurer licensed fo write titfe insurance in Wisconsin, CAUTION: IF TITLE
138 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT PROVISIONS,
136 B PROVISION OF MERCHANTABLE TITLE: Seler shall pay all costs of providing title evidence, For purposes of ciosing, title evidence shall
137 be acceptable if the commitment for the required tila Insurance s dellvered to Buyer's atlorney or Buyer not less than 3 business days
138 before closing, showing fite 1o the Property as of B defe no more than 16 days before detivary of such fithe evidence i be merchantable, subject
139 only to liens which will ba pald out of the proceeds of closing and standard fitle insurance requirements and exceptions, as
" 140 appropriate. GAUTION: BUYER SHOULD CONSIDER UPDATING THE EFFECTIVE DAYE OF THE TITLE COMMITHENT PRIOR
141 TO CLOSING OR A "GAP ENDORSEMENT™ WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE EFFECTIVE DATE
142 OF THE COMMITMENT AND THE DATE THE DEED 15 RECORDED.

143 B8 JITLE ACCEPTABLE FOR CLOBING: I title is not acceptable for closing, Buyer shall notify Selier in writing of objections lo title by
144 the tima sel for closing. In such avent, Sefler shall have a reascnable time, but not exceading 15 days, to remove tha objections, and
148 the time for closing shall be extended as necepsary for this purpose. In the event that Bealler is unable to remove sald objections, Buysr
146 shall have & days from recsipt of notice theraaf, to deliver written notice walving the objections, and the ime for dosing shall be
147 extended gecordingly. If Buyer does not walve the objections, this Optlen shall be null and void, Providing tile evidanee acceplabla for
148 closing does not extinguish Sellers obligations fo glve merchantablo tiffe to Buyer. ‘

149 B SPECIAL ASSESSMENTS: Special assessments, f any, for work actually commencad or leviad prior to date this Option Is exercised
150 . shall be pald by Seller no later than cloaing, All other spedial assessments shall be pald by Buyer. CAUTION: Consider a special
161 agreement if area assagsments, properly owner's association assessments or other expenses are contemplated. "Other expenses”
152 are one-firme charges o ongolng use fees for public improvaments {other than thosa reswlfing In speclal assessments) retating &
153 curb, gulter, straet, sidewalk, sanitary and starmwater ang storm sewer (Including all sewer mains and hook-up and Interceptor
154 charges), parks, street lighting and street traes, and impact fees for other public facilities, as defined In Wis. Stat. §56.55(1)(c) & {f).

155 | DELIVERY/RECEIPT A

156 Unless otfwrwise stated in this Option, any signed docurent tranemitted by facsimile machine (fax] shall be reated In all manner and respecis
187 a9 an odginal document and the signature of any Party upon a document transmiited by fax shall be considened an original signature, Personal
158 delivery to, or actual recelpt by, any named Buyor or Seller constitites personal delivery 1o, or actual recalpt by Buyer or Seller. Onge
159 received, a nolica cannot be wilhdrwn by the Party delivering the nofica without the consant of the Party recalving the notice, A Parly may
160 not unilaterally reinstate a contingency after a notice of a confingency walver has bean recaived by tha other Party. The delivery
161 provisions in this Option may be medifled when appropriate (a4, when mail dollvery Is not desirsble {see lines 203-208). Buyer
162  and Saller authonize the agents of Buyer and Saller i distibute copies of the Option to Buyer's lender, appraisars, Hle Insurance companies
163 and any other sedflamant sesvice providers for the transaction & defined by the Real Eslate Setttemant Procedures Act (REBFA),

164 | DATES ANG DEARDLINGS )

185 Deadlines expressad as a number of "days” from an eveny, such s exerclee of this Option, are calculated by excluding the dey the
166 event occurrad and by counting subsequent calender days: The deadline expires at midaight on the last day. Deadlines expressed as
167 @ epecific number of "business days" exchiie Saturdays, Sundays, any legal public holiday under Wisconsin or Federal law, and other
168 day designated by the President such that the postal service does not recelve registered mail or make regulsr deliverles on that day.
460 Deadiines exprassad as a spacific number of "hours" from the oeeurrencs of an evant, such a3 recelpt of a nofice, wre calculated from
170 the axact time of the event, and by counling 24 hours per calendar day, Deadlines exprezsed ag a speciiic day of tha calandar year or
174 as the day oF n specific avent, such as closing, sxpire at midnight of that day. .

172 A ffinture” ts defined as an liem of property which ia physically sttached to or go closely associated with land
173 or improvements o as 1o be treated as part of the real astsfe, Iincluding, withaut limitation, physically attached temsa
174 naot esslly removable without damage to the Property, ems specdifically adapted to the Proparty, and items customarily
176 treated as fixturas. '

176 [ENTIRE CONTRACT§ This Option, including any amendmenis to it, cortaing the entire agredment of the Buyer and Seller regarding
177 the transaction. All prior negotiations and discussions have been merged into this Option, This agreement binds and inures to the
178 Lenafit of the Partiss 1o this Option and their suecesgors In Interest. ’

178 [E,E_Em Saller and Buyer each have the lagal duly Lo use good falth and due diligence in compieting the tetms and conditions
180 of the tefims of purchase after axerclse of this Optlen, A materlal fallure (o parform any obligalion under the tarms of purchase after
181 exercige of this Option Is a default which may subject the defaulling parly to liabllity for damages or other legal remetiles.

162 i Buyer defaults under the terms of purchase after exercise of this Option, Seller may:!

3 B

183 (1Y sue for spacific pedormance and request the gamast money ag partlal payment of tha purchase price) o
184 (2 tarminata the purchase agreament and have the option to sue'for actual dameges. .
185 If Sellar defaults under the terms of purchase aftar oxercise of this Optlon, Buyer miay:

186 () sua for spectic parformance; or

187 2) terminate the purchase agresment and sue for actual damages,

168 [n addition, the Pardas may seek any other remedias avallable in law or equlty.

189 The Parties undarstand that the avallabilty of eny judiclal remedy will depand upon the circumatances of the slluation and
190 discrdltion of the courts, If eithar Party defaults, the Parligs may ransgollate the tanms of purchese er seek nonjudicial dispute resolution
101 Instead of the remedios outlined above, By agresing 1o binding arbitration, tha Partles may Tose the dght to litigate in a court of law those
102 diaputes covarad by the arbltrstion agresment.

RENTAL WEATHERIZATION - Unless otharwise agreed buyer shell be responsible for compliance with Rental Weatherization Stantdards
194 (Wis, Adm. Code Comm. 67), il applicable.
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e sleha v

198

199 TESTS:

200 '
201 [ DELIVERY OF QOQQMEHTS AND WRITTEN NOTICES [ Unlpas otherwise staled in this Cption, delivery of documents and wrillen

202 notices to a Parly shall be effective only when accomplished by ane of the methods spedfied at lines 203-212.
203 (1) By dapositing the document or written notice postage or fees prepald in the U.5. Mail or faes prapaid or charged to an account
204 with a commerclal dalivery service, addrassad sither to tha Party, or to the Party's recipient for delivery designatad atlines 206 or 208
205 (if any), for delivery to the Party’s delivery address at lines 207 or 209,

206 Sellars recipient for dellvary (optional): Cliy Adminiatrator Kevin Lahner

207 Sefler's delivery addross: 300 North Ping Street, Burfington, Wisconsin 53105

208 Buyer's reciplent for delivery {optional): Ren J. Conners

209 Buyer's delivery address: W327 87572 Bquire Lane, Mukwonago, Wisconsin 53149

210 (2) By giving the documnent ur written notice parsonatly 1o the Party or the Party's reciplent for delivery Iif an individual Is designated ef lines 206 or 208.
211 (3) By fax transmission of the document or written notice to the following telephona number:

212 Buyor { ) FAX of Buyer . Seller; ) EAX of Seller
213 [TIME 1S OF THE ESSENCE]  “Time is of the Essonce” as to Sa¥NGNSNSMERISEXRIIGIRIOHSE SN B 56K dates and
214 deadlnes in this Optlon except: . If *Time is of the Easence”

215 applies fo a date or deadline, fallurs to perform by the exact date or cieadiing s & breach of contracl. If "Time is of the Essence” does not
216 apply to a date or deadiine, theh performance within a reasenable fime of the date or deadline Is allowed before & breach occurs.
217 This Option fis) {is not) STRIKE ONE] asslgnable. This Property s} (is not} BTRIKE ONE) homestead property,
2ig LADI ONS §

218
220 “See sttachad Addandum X,
221 :
222
223
224 .
] [ ADDENDA | The altached Addendum X is/ang made part of thig Option.
226 |F GRANTED, THIS DPTION CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ THIE
227 OPTION AND ALL ATTACHMENTS CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE
298 PROVISIONS OF THE OPTION BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNIRG
279 YOUR LEGAL RIGHTS UNDER THIS DPTION OR HOW TITLE S8HOULD BE TAKEN AT CLOSING IF THE OPTION
230 186 EXERCISED. AN ATTORNEY SHOULD BE CONSULTED (F LEGAL ADVICE IS REEDED.

231 This Option was drafed on, [TBD]  [date] by [Licensee and firm] Attorney John i, Blelajac, Selier's Attornsy

23z (X)_RIC Distribution, LEC

233 Buysrs Slgnalurs. & Print Name Here: & Social Security Mo, or FEIN (Optlonal) & Date &
234 (X)-Bys
235 Buyer's Signoturs A Prinl Name Hew: bRon 0. Conners, Membar Saclal Security No, of FEIN (Cptionol) & Dete &

236 SELLER GRANTS THIS OPTION. THE WARRANTIES, REPRESENTATIONS AND GOVENANTS MADE IN THIS
237 OPTION BURVIVE CLOBING AND THE CONVEYANGE OF THE PROPERTY, THE UNDERSIGNED HEREBY AGREES TO
238 CONVEY THE ABOVE-MENTIONED PROPERTY ON THE TERMS AND CONDITIONS A% 8ET FORTH HEREIN AND
239 ACKNOWLEDGES RECEIPT OF A COPY OF THIS OPTION.

240 (X)_City of Burlington, Wisconsin

244 Sellor's Skpnalure 4 Print Name Hare: b Sacial Securily No. or FEIN (Optionsd) 2. - Oute &

242 (%)_By: .

243 Seller's Signadure & Print Nama Here; HKavit Lahner, City Adminlstrator Hoolal Seoutdty No. of FEIN {Oplienal} & Daie A

244 mﬁmmmmwmmng HWX . XER HXRANY

245 RGO I REIRER FAE X BRI R M IO AT N

246 AERH R BHE N ERRMRERR b

247 [ NOTICE OF EXERCISE OF DPTIONl By signing below and dallvering this notlea (see lines 201-212) Buyar axsncises the Option 1o Purchase.

248 (X) - - ' X

240 Buyer's Slanature & ) Date A Buysr's Signature & Data A
EXHIBIT C
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ADDENDUM X

The following terms and provisions are hereby incorporated into and made a part of the
‘Option to Purchasd’ to which this addendum is attached, wherein the City of Burlington,
Wisconsin, is the Seller and RIC Distribution, LLC is the Buyer, of 508 Sheldon Street,
Butlington, Wisconsin:

1. AS.IS Sale. The parties agree that the Property being conveyed herein has been
occupied by Buyer as a Tenant and is being sold to Buyer in "AS-IS" condition, and neither
Seller nor any of its officials, employees, or agents are making any warranties or representations
to Buyer regarding such Property or its condition, Any information sheet, property condition

report, and/or statements given or made by the Seller and/or its officials, employees, or agents
(whether prevmusly or in the future) regardmg the said Propetty are not being relied upon by
Buyer, and Buyer is solely relying on its own inspections and investigations of the Property in
entering into and closing this fransaction. Any warranties and/or representations contained in
this Option to Purchase and/or other transaction documents regarding the nature or condition of
the Property are hercby deleted. In consideration for Buyer purchasing the Property in AS-IS
condition, Seller has agreed to terms and provisions in this transaction that are more favorable fo
Buyet than terms and conditions under which Seller wonld otherwise sell the Propetty, including
the granting of this Option to Purchase.

2. Fipancing, This transaction is contingent upon Buyer obtaining a purchage money
loan, in an amount, under terms and conditions, and from a lender satisfactory to Buyet, in
Buyer's sole discretion.

3. Bamnest Money Deposit. Buyer shall, at the time that Buyer delivers to Seller the
written notice of Buyers exercise of its option rights under this Option to Purchase, aiso deliver
to Seller an earnest money deposit in the amonnt of Ten Thousand Dollars ($10,000.00). Upon
the closing of the transaction, such earnest money deposit shall be credited toward the purchase
price payable by Buyer for the Property, If this Property fails to close, however, through no fault
of Seller, then Seller may keep and retain the said $10,000.00 earnest money deposit and use
such funds for its own ofhet purposes. Until disbursed at closing or paid to Seller as described
~ gbove, the said carnest money depnsit shall be held in thc trust agcount of the title insurance
agency selected by Seller for this transaction,
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