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Minutes 
City of Burlington Plan Commission 

Police Dept. Courtroom 
November 8, 2011, 6:30 p.m. 

 

Mayor Robert Miller called the Plan Commission meeting to order this Tuesday evening at 6:35 p.m. 
Roll call: Aldermen Tom Vos and Robert Prailes; Commissioners Darrel Eisenhardt, Chris Reesman 
Michael Deans and John Lynch; Town of Burlington Representative Jeff Lang were present.    Also 
present were City Administrator Kevin Lahner, City Planner Patrick Meehan and Zoning 
Administrator Patrick Scherrer. 
 
 

APPROVAL OF MINUTES 
Alderman Prailes moved and Commissioner Lynch seconded to approve the minutes of September 13, 
2011.  All were in favor and the motion carried.  
 
 
CITIZEN COMMENTS  
None 
 
 

LETTERS & COMMUNICATIONS 
None 
 
 

PUBLIC HEARINGS  
 

A.  A Public Hearing to hear public comments regarding a Conditional Use application from 
James Webster for property at 1448 S. Teut Road to install a drive-thru coffee kiosk in the 
parking lot. 

 

    Mayor Miller opened the public hearing at 6:36 p.m.  
 

    James Webster, applicant gave a brief overview of the project and stated he would answer 
any questions. 

 

    There were no comments. Alderman Vos moved and Commissioner Eisenhardt seconded to 
close the Public Hearing at 6:37 p.m.  All were in favor and the motion carried. 

 
 

OLD BUSINESS  
None 
 
 

NEW BUSINESS 
 

A. Consideration to approve a Conditional Use Application and Site Plan Application from 
James Webster for property at 1448 S. Teut Road to install a drive-thru coffee kiosk in the 
parking lot.  
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▪ Mayor Miller opened this item for discussion. 
 

▪ Alderman Prailes questioned if the Site Plan indicates six parking spaces to be eliminated 
where the kiosk will be located and four spaces added to the parking lot elsewhere.  Patrick 
Meehan stated this is correct if you count the four spaces to be used for the drive-thru lanes, 
however, only one space will be used for the kiosk itself.   He further stated by adding the four 
spaces to the parking lot, the mall will have the minimum number of spaces necessary to be 
compliant.   

 

▪ Alderman Prailes questioned if the recommended seven queuing spaces was necessary since it 
is such a tight parking lot.  Patrick Meehan stated it is necessary and can be achieved 
depending on how the lot is striped.  Administrator Lahner stated the heaviest traffic for the 
kiosk would likely be during the hours of 6 and 9 a.m. when the adjacent stores are closed, 
allowing for less traffic congestion. 

 

▪ Alderman Prailes questioned what the hours will be.  Jim Webster stated it would be open from 
6 a.m. to 6 p.m.  Mr. Webster further stated they will have access to a private restroom within 
the stripmall for employees to use and for water needs. 

 

▪ Patrick Scherrer stated electric will be needed for the kiosk and recommends having it bored or 
trenched to the site.  Mr. Webster stated he has spoken with We Energies who will be boring 
the electric lines to the site. 

 

▪ There were no further comments.   
 
Alderman Prailes moved and Alderman Vos seconded  to  recommend approval of a Conditional 
Use and Site Plan at 1448 S. Teut Road subject to Kapur & Associates’ October 17, 2011 and 
Patrick Meehan’s October 19, 2011 memorandums to the Plan Commission as follows:    
 

 The applicant work with the City Engineer to meet Zoning Ordinance requirements in 
order to accommodate a minimum number of seven (7) on-site queuing spaces  located 
in the southwestern service lane. 

 

 Trash pick-up at the kiosk shall be on a daily basis. 
 

 Prior to the Building Inspector's issuance of any required permits to the applicant, the 
applicant shall submit a letter to the City from the business which is going to provide  
the kiosk the use of its nearby restroom. Said permission letter shall specifically 
indicate in writing the name of the business, location, duration of the permission (hours 
and for how long). 

 

 Arrows designating the traffic flow patterns for each of the two proposed drive-through 
facilities shall be marked / painted upon the parking lot drives. 

 

 The Plan Commission determine the hours of operation of the kiosk in order to assure 
that a restroom facility will be available to the occupant of the kiosk during the hours of 
operation of the kiosk. 

 

 A right-of-way permit shall be obtained from the City of Burlington Department of 
Public Works before any work in the Teut Road right of way begins. 
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 Saw cut limits and existing asphalt limits at the entrance should be clearly shown on 
plans and grades, both existing and proposed, should be provided in all areas of new 
construction. This would include the widening of the entrance to Teut Road and the 
area of additional parking stalls to the East and a revised plan be submitted to the City. 

 

 The existing stone flume at the south location of the new parking stalls shall be 
removed and replaced with a new swale engineered so that the new drainage from the 
stalls will connect to the existing rip-rap swale to the north. The new swale should be 
stabilized with erosion mat and appropriate seed, and polymer if winter construction. 

 

 Clearly define the limits of the new curb and gutter along with the size (24” low side) to 
meet the existing curb and gutter on a revised plan that shall be submitted to the City. 

 
All in favor and the motion carried. 
 
 
B.  Revocation Hearing for Conditional Use Permit No. 71261 with Motor Sports Auto Sales 

for property located at 1157 Milwaukee Avenue. 
 

▪ Mayor Miller gave a brief overview of this item stating discussions have occurred between 
staff and Mr. Way’s attorney, John Hotvedt, to try to find a solution without having a hearing.  
An agreement was drawn up on November 7, 2011 between the City and Attorney Hotvedt to 
bring the property into compliance. He further stated it is at the Plan Commission’s discretion 
to hold the hearing or not. 

 

▪ Mayor Miller opened this item for discussion. 
 

▪ Commissioner Lynch discussed other properties Mr. Way owns in the city and problems that 
occurred in the past with them.  He stated that the Conditional Use Permit states vehicle sales, 
not storage and doesn’t feel the recent agreement will bring about the proper use.  He further 
stated although he doesn’t like to affect any business, he feels too many letters have been sent 
to Mr. Way from the city in the last four years to get him to comply with the CUP that didn’t 
do any good.  

 

▪ Administrator Lahner stated Mr. Way has been cleaning up the property recently after the city 
had discussions with his attorney.  He further stated that a Revocation Hearing will proceed 
from Plan Commission to the Common Council and then potentially to Circuit Court.  He 
explained that there is significant time and costs if it goes to court which is why staff is trying 
to get him to comply with specific criteria via the recent agreement instead of a hearing.   

 

▪ Attorney John Hotvedt, 432 Milwaukee Avenue, on behalf of Mr. Way stated that the goal is 
for Mr. Way to reapply for a new CUP for the property with a different use, potentially leasing 
the building out, as recent economy has not been conducive for the current intended use.  He 
further stated Mr. Way wants to comply with the City’s requirements and has been correcting 
the problems as addressed in the November 7th agreement.  He requested tabling the hearing. 

 

▪ Commissioner Deans stated the front of the store has been an eye sore for some time but has 
seen Mr. Way’s recent efforts to clean it up.  He further stated the goal for the city is to have 
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productive businesses and would not want to see the City spend tax dollars to fix this problem. 
He feels the city should be patient and table this item for now. 

 

▪ Administrator Lahner informed the commission that Mr. Way needs to comply with all of the 
items in the November 7th agreement by November 15th or a hearing will take place. He further 
stated he agrees with Commissioner Deans to be patient and table the item. 

 

▪ Alderman Vos agreed with Deans and Lahner but wished this item had been brought before the 
Plan Commission sooner as it had gone on too long. 

 

▪ Mayor Miller agreed with Vos that non-compliance had gone on too long.  He further stated he 
feels the CUP should be revoked but does not want to see City dollars spent on court costs.  He 
reiterated that the requirements in the agreement need to be accomplished by November 15th or 
a special meeting will be called to hold a hearing. He further stated that any violation will 
prompt an immediate hearing. 

 

▪ Alderman Prailes questioned if the City will be reimbursed for inspection fees for the daily 
inspections stated in the agreement.  Mayor Miller stated no, that any staff member can do the 
inspection and report back to the city. 

 

▪ Commissioner Eisenhardt stated the property has looked much better recently and feels the 
Plan Commission should wait until after November 15th to decide on a hearing.   

 
▪ There were no further comments.   

 
Alderman Vos moved and Commissioner Deans seconded to table the Revocation Hearing and 
proceed with the agreement between the City and Mr. Way dated November 7, 2011 as listed below: 
 

 Immediate removal of all vehicles located in the front part of the property, and any 
vehicle parked along either side of the building. Any remaining vehicles may be located 
behind the existing fence as long as they are parked in an orderly fashion. A maximum 
of two vehicles may be parked in front of the building.  

 

 All weeds are to be cut and any debris, including piles of rock, and/or construction 
debris is to be removed by November 15, 2011 at 5 p.m.  

 

 The sign with the language indicating that cars on the lot are for sale and may be sold 
by calling a contact number is to be removed from the front of the building by 
November 15, 2011 at 5 p.m.  

 

 The existing pole for the previous owner’s pole sign is to be removed within 120 days 
from the date of the letter. If Mr. Way proposes to use the existing pole as part of a new 
Site Plan Application and/or Conditional Use Permit a new sign permit application and 
application for a variance with the Zoning Board of Appeals must be filed.   

 

 No repair work for any vehicle is to be conducted on the property at any time. 
 

 When all of the above steps are taken, Mr. Way will still be in violation of his existing 
Site Plan and Conditional Use Permit if his present use of the property continues. Mr. 
Way shall cease his present use of the property except in a manner in full compliance 
with his existing Site Plan and Conditional Use Permit unless he takes steps within the 
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next 120 days from the date of this letter to make an application to the City of 
Burlington for a new Site Plan and/or a new Conditional Use Permit as may be 
appropriate under the City’s zoning code.  

 

 Failure to meet any of the above requirements, or any other actions taken that will make 
Mr. Way’s property noncompliant with our zoning code or his Conditional Use Permit 
will result in an immediate hearing before the Plan Commission at the first available 
date and will result in a recommendation for revocation of Mr. Way’s Conditional Use 
Permit for this property.  

 

 During the next 120 day period, Mr. Way’s property will be inspected daily by City 
Staff. During this time period, Mr. Way is to allow complete access to the property.  

 
Vote:  Ayes - Vos, Prailes, Eisenhardt, Reesman, Deans;  Nays -  Lynch.  Motion carried 5 to 1. 
 
 
C.  Consideration to approve a request from Steve Tilistyak to move a house from 924 Terry 

Lane outside of the city limits to the Town of Burlington. 
 

▪ Mayor Miller opened this item for discussion. 
 

▪ Commissioner Reesman recused himself from this item. 
 

▪ Alderman Vos questioned if the City retained an easement along 924 Terry Lane when the road 
was vacated previously.  Administrator Lahner stated there is an easement that goes up to the 
property line.   

 

▪ Alderman Prailes questioned if the movers will go through Stonegate Subdivision with the 
house.  Administrator Lahner stated that staff rejected that route and the movers will need to 
use Teut Road. 

 

▪ Commissioner Eisenhardt questioned if the move needs to be completed by December 1st.  
Mayor Miller stated it is in the Offer to Purchase between the owner of the house and property 
owner to have it off of the 924 Terry Lane parcel by December 1.  Steve Tilistyak, applicant, 
confirmed this and further stated that the property owner will have the property filled in after 
the house is moved. 

 

▪ Commissioner Lynch clarified that this item is only for approval of moving the house and not 
what will be done to the property once the house is moved.  Mayor Miller confirmed that to be 
correct.   

 

▪ Town Supervisor Lang stated the Town requests City approval be subject to Town approval at 
their November 10th meeting.  Alderman Vos agreed.   

 

▪ Mayor Miller questioned Supervisor Lang if the Town anticipates any problems with approval.  
Lang stated there were a couple of items outstanding the last he checked but they could have 
been handled by now.   

 

▪ There were no further comments.   
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Commissioner Lynch moved and Alderman Vos seconded to approve a house move request for 
property at 924 Terry Lane conditional on Town of Burlington approval. 
 

All in favor and the motion carried. 
 
 
ADJOURNMENT 

 

Commissioner Lynch moved and Commissioner Eisenhardt seconded to adjourn the meeting at 7:20 
p.m.  All were in favor and the motion carried. 
 
 
 
 
Recording Secretary 
Megan E. Johnson 
Assistant to the City Administrator 


