
           

CITY OF BURLINGTON 

Administration Department
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

AGENDA
COMMITTEE OF THE WHOLE

Tuesday, May 19, 2020
6:30 p.m.

Webinar Link: https://us02web.zoom.us/s/83742370640?pwd=MVVaZHgwNXVWaHdIdDBnTEIxUFIyQT09
 Webinar ID: 837-4237-0640

Password: 441655
Telephone Dial: US: (312) 626-6799 

To attend a meeting, click on the link provided or dial in with the phone number provided on the meeting
agenda. You may need to create a Zoom account if you access the meeting online.
You will participate as an attendee, not a panelist. You will be muted by the meeting moderator.
To participate/speak during a meeting when allowable, you will need to “raise your hand”. Online you will
find a ‘raise hand’ option in the menu bar. Via phone, you can press *9.
All meetings are recorded and subject to the Wisconsin Open Meetings Law.

Mayor Jeannie Hefty
Susan Kott, Alderman, 1st District
Theresa Meyer, Alderman, 1st District
Bob Grandi, Alderman, 2nd District
Ryan Heft, Alderman, 2nd District
Steve Rauch, Alderman, 3rd District
Jon Schultz, Council President, Alderman, 3rd District
Thomas Preusker, Alderman, 4th District
Todd Bauman, Alderman, 4th District

Student Representatives:
Thomas Martin, Student Representative (BHS)
Peter DeSmidt, Student Representative (CCHS)

           

1. Call to Order - Roll Call   

 

2. Citizen Comments: Telephone Dial: US: (312) 626-6799, Webinar ID: 837-4237-0640   

 

3. Introduction of Richard Lynch by Mayor Hefty   

 

4. Approval of Minutes (S. Kott)   

 

A. To approve the May 5, 2020 Committee of the Whole Meeting Minutes.
 

5. DISCUSSION: 

Discussion regarding the July 4, 2020 Fireworks. 

  

 

6. RESOLUTIONS:   

 

A. Resolution 5011(7) - To approve an agreement with The Lakota Group for the development and
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A. Resolution 5011(7) - To approve an agreement with The Lakota Group for the development and
preparation of a Comprehensive Plan for the City of Burlington.

B. Resolution 5012(8) - To approve a Contract for Solid Waste and Recyclables Collection and Disposal
with ASDA Enterprises, Inc.

7. ORDINANCES:

A. Ordinance 2059(2) - To amend Section 187-7(F)(1), Classes of Licenses and Fees, to authorize the City
Clerk as a designated municipal official to issue Operator's Licenses.

8. MOTIONS:

A. Motion 20-968 - To Ratify, Approve and Adopt an Emergency Declaration by the City of Burlington for
a Personal Protective Equipment (PPE) Decontamination Services Agreement with Battelle Memorial
Institute.

9. ADJOURNMENT (T. Meyer)

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the City
Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.
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COMMITTEE OF THE WHOLE ITEM NUMBER 4A   

DATE:    May 19, 2020

SUBJECT:   MEETING MINUTES - To approve the May 5, 2020 Committee of the Whole Meeting Minutes.

SUBMITTED BY:   Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the May 5, 2020 Committee of the Whole meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the attached minutes from the May 5, 2020 Committee of the Whole meeting.

TIMING/IMPLEMENTATION:
This item is scheduled for final consideration at the May 19, 2020 Common Council meeting.

Attachments
COW Minutes 
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CITY OF BURLINGTON 

City Clerk
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes

Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk

Tuesday, May 5, 2020
 

               

1. Call to Order - Roll Call
Mayor Jeannie Hefty called the Committee of the Whole Meeting via Zoom to order at 6:30 p.m. Roll
Call: Present - Alderman Susan Kott, Alderman Theresa Meyer, Alderman Bob Grandi, Alderman
Ryan Heft, Alderman Steve Rauch, Alderman Jon Schultz, Alderman Tom Preusker, Alderman Todd
Bauman. Excused: None

Student Representatives: Present - None. Excused - Thomas Martin (BHS), Peter DeSmidt (CCHS).

Staff present: City Attorney John Bjelajac, City Administrator Carina Walters, Assistant City
Administrator/Zoning Administrator Megan Watkins, Finance Director Steven DeQuaker, Public
Works Director Peter Riggs, Fire Chief Alan Babe, Police Chief Mark Anderson, Human Resource
Manager Jason Corbin, and City Intern Nicholas Faust.

 

2. Citizen Comments - Telephone Dial: US: (312) 626-6799, Webinar ID: 837-4237-0640
 

3. Approval of Minutes - To approve the April 8, 2020 Committee of the Whole Meeting Minutes.
Motion: Alderman Kott. Second: Alderman Meyer. With all in favor, the motion carried. 

 

4. PRESENTATIONS:
 

A. Burlington Community Aquatic Center 2019 Financial Results.

Administrator Walters explained that the pool's financial results aren't able to be presented in the same
year due to numbers not being tallied and entered into the books until January/February of the
following year. Chip Bahr then joined the meeting and presented the results for 2019. Bahr stated that
both admittance and memberships were up in 2019, as well as swim lessons and that overall it was a
good year.

Alderman Preusker asked what the plans are for 2020 and suggested more opportunities for
fundraising. Bahr responded that fundraising has been discussed at the board meetings, but no plans
have been made yet. Alderman Grandi suggested there may be some opportunity to set up a
subcommittee for fundraising, along with some other ideas that would increase revenue, such as
contacting persons who are lower on the donor board and asking if they could increase their
contributions. Grandi stated that the proposed beer garden is also still in the works. Grandi then
commented on the opening of the pool and what's entailed including filling the pool, running the
pumps, water being treated with the proper chemicals, and hiring staff.

Alderman Schultz asked what is the worst case scenario if the pool can't open and how much it would
cost for running the equipment. Grandi responded that he would gather that information and report
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cost for running the equipment. Grandi responded that he would gather that information and report
back. 

Alderman Rauch asked how much money is currently in the bank. Bahr responded that the balance at
the end of the year was $36,000; also, there is a balance of $762,000 in the Community Fund.
Grandi stated that they also have $128,333 in outstanding pledges that should be collected in the next
couple of years. 

Alderman Preusker liked the idea of a beer garden and stated that in other communities it produces 1/3
of the revenue. Preusker then asked about the Burlington Service Clubs and their contributions. Bahr
responded there are four service clubs, and they each contribute $3,000. 

Alderman Bauman asked if the pool board is still selling memberships and what will happen if they
are unable to open due to the pandemic situation. Grandi responded that memberships are currently
being refunded upon request but memberships are also still being purchased. Grandi further stated that
the pool board would need to look at revenue vs. expenses to determine whether to continue running
the pool if it can't be opened, or to shut it down. 

 

5. RESOLUTIONS:
 

A. Resolution 5005(1)- To approve the Award of Traffic Signal Improvement Project to MP Systems,
Inc. for signals located at Bridge Street and Adams Street, Bridge Street and Jefferson Street, and
Milwaukee Avenue and Pine Street.

Director Riggs provided an overview of this project and stated that it is part of the railroad siding
extension project which includes signal-rail interoperability improvements and signal controller
battery backup installation at all three sites in addition to reprogramming of signals to allow a left turn
phase and installation of head signals. Riggs stated that CN would be providing the majority of the
funding for this project, but will require a net $11,186.70 from the General Fund if the Council
decides to proceed with the MP Systems proposal. 

Alderman Bauman asked if the intersection of Pine and Milwaukee will still allow a left turn and if so,
he felt it was still a bad idea and that the left turn should be eliminated. Alderman Schultz asked if the
left turn signal is only triggered during a gate closure or every cycle. Riggs responded that it is
currently signaled during the gate closure phase. 

Mayor Hefty asked what the timeframe is to complete this project. Riggs responded that it would be
completed in less than 30 days.

  

 

B. Resolution 5006(2) - To consider approving a Certified Survey Map for property located at 2457
Browns Lake Drive.

Watkins provided an overview of the resolution stating that the owner wishes to subdivide one parcel
into three parcels, and proposed Lot 2 to be fully zoned as RM-2 instead of the two zoning districts it
currently has. Watkins further stated that this resolution coincides with Ordinance 2058(1).

Alderman Kott asked what the plans were for its use if sold. Watkins responded that there is an offer to
buy the senior apartments in Lot 1; however there are no plans to sell or demolish the other 2 parcels
and plans to keep everything as it currently is for the time being. Alderman Grandi asked if there were
future plans for additional senior living. Watkins responded that there have only been ideas and
thoughts at this point, and they are still deciding what to do.

  

 

C. Resolution 5007(3) - To approve a Community Development Investment Grant Agreement between   
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C. Resolution 5007(3) - To approve a Community Development Investment Grant Agreement between
the Wisconsin Economic Development Corporation and the City of Burlington for the Low Daily,
LLC.

Laura Million, RCEDC, provided an overview of the project stating that this is the last leg of the grant
application request. Million then provided an overview of the financial report.  There was no further
discussion.

  

 

D. Resolution 5008(4) - To adopt a Memorandum of Agreement between the City of Burlington and
Federal Aviation Administration (FAA).

Watkins provided an overview of this resolution and stated that this Memorandum of Understanding
is simply a renewal of the current agreement. There was no further discussion.

  

 

E. Resolution 5009(5) - To approve an Agreement with Flight For Life (FFL) to provide the City of
Burlington Paramedic Intercept Services.

Fire Chief Alan Babe provided the background history and reason for the intercept services with FFL
stating that the relationship with them will provide CBFD with an in-house solution to have paramedic
level service. Dan Burns, Executive Director with Flight for Life and Scott Rinzel was available to
answer questions.

Alderman Bauman asked Chief Babe to provide an example of a call that would require paramedic
level service versus Advanced Emergency Medical Technician service. Chief responded that
paramedic service provides the level of service that an ER could provide.

Alderman Heft asked how would patients be billed. Chief responded that patients would be billed for
services when used. 

Alderman Rauch asked how many ambulances would be stationed at the fire department. Chief said
there would be a total of three, including FFL.

All officials commented and agreed that having the FFL team in the City of Burlington is an amazing
opportunity and commended Chief Babe for the work he put forth to help make this happen. Chief
Babe also commended Joshua Spencer for his involvement with this relationship.

  

 

F. Resolution 5010(6) - To Terminate and Withdraw from the Wisconsin Service Award Program for
the Burlington Rescue Squad, Inc.

Walters provided some background history on the Award Program and stated that this is a
housekeeping item and is necessary to do in order for BRS to close out their books. There was no
further discussion. 

  

 

6. ORDINANCES:
 

A. Ordinance 2058(1) - To consider approval of a Rezone Map Amendment request at 2457 Browns
Lake Drive from I-1 District to Rm-2 District.

This item was discussed along with Resolution 5006(2).

  

 

7. MOTIONS:
 

A. Motion 20-965 - To approve the 2019 Housing Affordability Report.   
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A. Motion 20-965 - To approve the 2019 Housing Affordability Report.

Watkins provided an overview of the background history stating that in 2018, Wisconsin Legislature
enacted Act 243, which created two new reporting mandates that municipalities with a population of
10,000 or more must comply with. Ben McKay, Deputy Director for SEWRPC, then reviewed the
Housing Report and future recommendations.

  

 

B. Motion 20-966 - To Ratify, Approve and Adopt an Emergency Declaration by the City of Burlington
for a two-month garbage and recycling collection contract with Johns Disposal.

Walters gave a brief overview of this motion stating that the extension allows for continued service of
garbage and recycling pick up during the time period of the Declaration of Emergency and that the
extension will begin on May 1, 2020 and terminate on June 30, 2020. 

  

 

C. Motion 20-967 - To consider the annual insurance renewal with Ansay & Associates, LLC.

Walters provided an overview of the renewal and then introduced Corina Kretschmer to review the
2019 activities and the 2020-2021 Stewardship Report. Alderman Schultz asked Kretschmer to review
the Year in Review section in more detail and what each of the six categories entail.

  

 

8. ADJOURNMENT 
Motion: Alderman Meyer. Second: Alderman Bauman. Roll Call Vote: Aye - 8. Nay - 0. With all in
favor, the motion carried and the meeting adjourned at 8:12 p.m.

 

Minutes respectfully submitted by:
_____________________________
Diahnn C. Halbach
City Clerk
City of Burlington
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COMMITTEE OF THE WHOLE ITEM NUMBER 6A   

DATE:    May 19, 2020

SUBJECT:   RESOLUTION 5011(7) - To approve an agreement with The Lakota Group for the development and
preparation of a Comprehensive Plan for the City of Burlington. 

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
A comprehensive plan is a tool kit designed for municipalities describing physical, social, and economic
development of the community. Comprehensive plans are not meant to serve as land use regulations in themselves;
instead, they provide a rational basis for local land use decisions for future planning and community decisions.

In 2008, Racine County communities completed a singular Comprehensive Plan. As of 2010, the State of
Wisconsin mandates municipalities to update their comprehensive every ten years. In 2018 the County was going to
update the plan; however, as FoxConn was developing and other municipalities began updating their own comp
plans due to such growth, County recommended municipalities update their own comp plan. 

While a local government may choose to include additional elements, a comprehensive plan must include at least
all the nine elements below as defined by the Comprehensive Planning Law, including issues and opportunities,
housing, transportation, utilities and community facilities, agricultural, natural and cultural resources, economic
development, intergovernmental cooperation, land use and implementation.

Staff has been diligently reviewing the two proposals received for the future Comprehensive Plan exercise that
included The Lakota Group and Graef (our current Planner). Staff sought a proposal from Meade; however, they
did not provide a proposal.

Staff recommends engaging The Lakota group for many reasons to include: the engagement/response seen by
Council at the November Bear Development Discussion (STH. 83), a fresh set of eyes, and the knowledge base
Lakota has with completing various comprehensive plans in the county.

The total process could extend three to four months, which includes a multiphase Overall Community Vision Plan
that addresses a 20-year vision for the City of Burlington community, The Plan should focus on a range of core
community issues such as but not limited to: 

Land Use Mix
Housing
Retail/Commercial Mix
Transportation/Transit Network
Pedestrian/Bicycle mobility and connectivity
Community Infrastructure Network/Capacities
Open Space Network
Employment
Education
Health and Wellness
Special Districts and Corridors
Cultural/Heritage, Arts and Preservation
Community character and Urban Design
Resiliency and Sustainability
Fiscal Sustainability
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BUDGET/FISCAL IMPACT:
A general professional fee budget range for the three -phase planning process as outlined above would be as
follows: 

Phase 1 – Analyze budget range : $8,000 - $12,000
Phase 2 – Visioning budget range: $16,000 - $18,000
Phase 3 – Final Vision Plan budget range: $12,000 - $14,000

Graef's projected costs were within the same price range of Lakota Group. The total project budget range: $36,000 -
$44,000, which was included in the 2020 Annual Budget.

RECOMMENDATION:
Staff recommends approval of the agreement with the Lakota Group to prepare a Comprehensive Plan for the City
of Burlington.

TIMING/IMPLEMENTATION:
This item is for discussion at the May 19, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the June 2, 2020 Common Council meeting. 

Attachments
Res 5011(7) Lakota Group Agreement 
Lakota Agreement 
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        Resolution No. 5011(7) 
                                                                    Introduced by: Committee of the Whole  

 
 

A RESOLUTION APPROVING AN AGREEMENT WITH THE LOKOTA GROUP FOR 

THE DEVELOPMENT AND PREPARATION OF A COMPREHENSIVE PLAN FOR 

THE CITY OF BURLINGTON 

 
WHEREAS, the City of Burlington from time to time seeks to prepare a Comprehensive Plan; and, 
 
WHEREAS, Lakota Group has been recommended for such services; and, 
 
WHEREAS, the fee for such services from the Lakota Group will not exceed $44,000, as indicated in 
the attached agreement, attached hereto as Attachment “A”. 
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that a 
retaining the Lakota Group to develop and prepare a Comprehensive Plan for the City of Burlington is 
hereby approved. 
 
BE IT FURTHER RESOLVED that the Mayor be and are hereby authorized and directed to execute 
such agreement on behalf of the City. 
 
 Introduced: May 19, 2020 
 Adopted:  
 

 
 _____________________________ 
 Jeannie Hefty, Mayor 
 
Attest: 
 
 
_______________________ 
 Diahnn Halbach, City Clerk 
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MEMORANDUM 

DATE:  February 17, 2020 
 
TO:  Jenny Trick, Executive Director 

Racine County Economic Development Corporation 
2320 Renaissance Boulevard   
Sturtevant, WI 53177 
 
Carina Walters, City Administrator 
300 N Pine Street 
Burlington, WI 53105 

 
FROM: Scott Freres, President 
 The Lakota Group 
 116 W. Illinois St., Floor 7 
 Chicago, IL 60654 
 
RE: Burlington Wisconsin - Vision Plan 2040 
 
Vision Plan 2040 Overview/Outline 
 
Implement a multiphase Overall Community Vision Plan that addresses a 20-year vision for the City of 
Burlington community, The Plan should focus on a range of core community issues such as but not 
limited to: 
 
 Land Use Mix 
 Housing  
 Retail/Commercial Mix 
 Transportation/Transit Network 
 Pedestrian/Bicycle mobility and connectivity 
 Community Infrastructure Network/Capacities 
  Open Space Network 
 Employment  
 Education  
 Health and Wellness 
 Special Districts and Corridors 
 Cultural/Heritage, Arts and Preservation  
 Community character and Urban Design 
 Resiliency and Sustainability 
 Fiscal Sustainability  
 
Our team of urban planners and designers will work with the City’s economic and fiscal advisor to 
provide an efficient and focused community planning process primarily targeting key opportunity sites 
in the downtown, key corridors, and the business park areas.  The plan seeks to visualize and assess the 
appropriate land use character and mix for that adds value to the  community character and economic 
development needs and connects the Burlington community.  This vision plan scope will not provide a 
robust level of community engagement, but odes provide for strategic community input opportunities 
at several open houses at key milestones in the planning process. 
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Proposed Scope  
 
Phase 1 - Analyze 
The goal of Phase 1 Analyze is for our team to better understand the existing community character, 
demographic, competitive marketplace, land use mix, and infrastructure systems.  We will utilize 
current information and maps provided by the city and regional planning agencies to examine current 
conditions, policies, and regional impacts.  Please note that our team will build off current city planning 
as well as our own work developed as part of the Western Racine County Target Development Area 
study.  
 
As part of Phase 1 our team will coordinate with the City to conduct a community-wide survey (using 
the City’s POLCO), two (2) focus groups consisting of civic leaders and staff and business/property 
owners and key stakeholders, and one Open House, which will report the existing conditions analysis.  
 
This Phase will produce a series of maps and exhibits that will be summarized in a State of the 
Community Memo.  
 
Anticipated Timeline: 2-3 months 
 
 
Phase 2 - Visioning 
The goal of Phase 2 Visioning is for our team to explore, and test a range of ideas, strategies and 
policies for future physical improvements to the key target opportunity areas of the City of Burlington.  
Plans, illustrations, visual imagery and other data and support materials will be utilized to explore these 
ideas with the City leaders and staff. The range of ideas will be shaped and will evolve into redefined 
plans and ideas as we move into the Final Vision 2040 Plan Phase. 
 
Anticipated Timeline: 2-3 Months 
 
 
Phase 3 - Final Vision 2040 Plan 
The compilation of all our community dialogue, studies, and plans will be cultivated into both a draft 
and final Vision Plan document to be vetted by our steering committee, plan commission, and 
eventually adopted by the City Council. The plan initiatives and projects will be linked to key 
implementation strategies and timelines into the Final adopted document.  
 
Anticipated Timeline: 2-3 months 
 
A general professional fee budget range for the three -phase planning process as outlined above would 
be as follows: 
 
Phase 1 – Analyze  budget range :   $8,000 - $12,000 
Phase 2 – Visioning budget range:   $16,000 - $18,000 
Phase 3 – Final Vision Plan budget range:  $12,000 - $14,000 
Total project budget range:    $ 36,000 - $44,000 
 

Lakota Billing Rates (2020): 
President      $310 
Principal       $270 
Vice President      $235 
Senior Associate       $195 
Project Planner/Designer/Manager   $170 
Admin./Clerical support     $95 
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COMMITTEE OF THE WHOLE ITEM NUMBER 6B   

DATE:    May 19, 2020

SUBJECT:   RESOLUTION 5012(8) - To approve a Contract for Solid Waste and Recyclables Collection and
Disposal with ASDA Enterprises, Inc. 

SUBMITTED BY:   Peter Riggs, Director of Public Works

BACKGROUND/HISTORY:
The City of Burlington solicited bids for garbage and recyclable's collection services. Bids were opened on
February 28, 2020. ASDA Enterprises Inc. and John's Disposal Service Inc. were the only two bidders. Waste
Management attended a pre-bid meeting but declined to bid citing logistical problems with the timeline and cart
distribution. Advanced Disposal was contacted by phone to inform them of the bid, but we received no response.

The bids submitted by ASDA Enterprises and John's Disposal were discussed by the Council on April 8, 2020 and
May 5, 2020. On May 5, 2020, the Council passed a resolution that authorized staff to begin negotiations of a
contract with ASDA Enterprises. Staff has completed negotiations with ASDA Enterprises and a mutually agreed
upon and signed contract by ASDA Enterprises is attached.

The core services provided by the contract are unlimited weekly trash collection, unlimited weekly recyclable's
collection, and unlimited weekly bulky item collection. The contract is very similar to previous trash and
recyclables collection contracts. Some notable changes include the addition of language that provides residents a
choice for the container to use for recyclables collection and includes an option to purchase a 96-gallon cart from
ASDA. The provision for standards of care and cleanliness was expanded to ensure ASDA performs and sets
consequences should they fail to perform. Recyclable materials were amended to be consistent with those items
required by state law.

If approved, ASDA would begin collection on July 1, 2020. Carts, totes, and dumpster retrieval and distribution
would occur in the last two weeks of June and would be coordinated by City staff with John's Disposal and ASDA. 

BUDGET/FISCAL IMPACT:
This contract will result under expending the 2020 operating budget ($598,285) by approximately $25,000. The
2021 budget would be $558,999, which is a decrease of $39,286 (-6.5%). The 2022, 2023, and 2024 budgets would
increase slightly to $560,960, but would maintain the same level of funding for three years. The budgets for 2022,
2023, 2024 are $37,325 less than the 2020 budget. 

Having this line item essentially level funded through 2024 provides many benefits to the financial management
and planning efforts of the City. 

RECOMMENDATION:
Staff recommends approval of the contract with ASDA. 

TIMING/IMPLEMENTATION:
This item is for discussion at the May 19, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the June 2, 2020 Common Council meeting. 

Attachments
Res 5012(8) ASDA Garbage Contract 
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ASDA Contract 
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Resolution No. 5012(8) 

Introduced by: Committee of the Whole 

 

A RESOLUTION APPROVING A CONTRACT WITH ASDA ENTERPRISES, INC. FOR SOLID 

WASTE AND RECYCLABLES COLLECTION AND DISPOSAL SERVICES  

 

WHEREAS, The City of Burlington has a need for solid waste and recyclables collection 

services; and,  

 

WHEREAS, a Request for Proposal (RFP) was distributed for solid waste and recyclables 

collection services with two bids received and opened on February 28, 2020; and,  

 

WHEREAS, the lowest cost bid was submitted by ASDA Enterprises, Inc.; and, 

 

WHEREAS, ASDA Enterprises, Inc. provides solid waste and recyclables collection and 

disposal services for municipalities; and,  

 

WHEREAS, The City of Burlington believes that it is in the City’s best interest to contract with 

ASDA Enterprises, Inc. for solid waste and recyclables collection and disposal services for a 

term of 54 months commencing on July 1, 2020.   

 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington, that 

the City of Burlington shall enter into an agreement with ASDA Enterprises, Inc. for solid waste 

and recyclables collection and disposal services for a period of 54 months beginning July 1, 

2020, hereto attached as Attachment “A”. 

 

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and directed to 

execute this award on behalf of the City. 

 

 

Introduced: May 19, 2020 

   Adopted: 

 

_______________________ 

Jeannie Hefty, Mayor 

Attest: 

_________________________ 

Diahnn Halbach 
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COMMITTEE OF THE WHOLE ITEM NUMBER 7A   

DATE:    May 19, 2020

SUBJECT:   ORDINANCE 2059(2) - To amend Section 187-7(F)(1), Classes of Licenses and Fees, to authorize the
City Clerk as a designated municipal official to issue Operator's Licenses.

SUBMITTED BY:   Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The City of Burlington has adopted and incorporated into its Municipal Code, Wisconsin State Statute Chapter 125,
Alcohol Beverages, and therefore must amend our code in order to stay current with any State changes.  On March
3, 2020, Governor Evers signed an Act to amend 125.17 (1)(a) through 125.17(6)(b) of the statutes; relating
to: issuance by municipalities of alcohol beverage operator's licenses.

Section 1. 125.17 (1) of the State Statutes has been amended to read: 

125.17 (1) Authorization. Every municipal governing body shall issue an operator's license to any applicant
who is qualified under s. 125.04 (5), except that the municipal governing body may by ordinance authorize a
designated municipal official to issue operator's licenses.  Operators' licenses may not be required other than
for the purpose of complying with ss. 125.32 (2) and 125.68 (2) or s. 125.06 (3g). Operators' licenses may be
issued only upon written application.

Section 187-7(F)(1) of the City of Burlington Municipal Code currently states and proposes to be amended as
follows: 

F. (1) Operators' licenses may be granted to individuals by the Common Council and/or by the City Clerk for
the purposes of complying with §§ 125.32(2) and 125.68(2), Wis. Stats.

F. (6) With respect to its issuance of an Operator’s License under the provisions of above Subsection (F)(1)
by the City Clerk, (i) the City Clerk may refer the application to the Common Council for its consideration
and decision, (ii) the applicant may appeal the denial of its application by the City Clerk to the Common
Council for its consideration and decision, and (iii) the Common Council itself may review a decision of the
City Clerk with respect to the granting and/or denial of an application for an Operator’s License, for the
Common Council’s own consideration and decision on the application.

Any such appeal by the applicant to the Common Council, however, (i) shall be made by the applicant
through a written notice to the City Clerk, within thirty (30) days after the date of the decision by the City
Clerk on the application, and (ii) if not so timely appealed, the ability to make such an appeal by the
applicant to the Common Council shall automatically be deemed to be waived by the applicant 

Applications will still be required to have background checks and be approved by the police department. Approval
of this amendment will allow Operator's Licenses to be issued on a more timely and frequent basis. Currently,
licenses are only issued twice per month after each Common Council meeting. 

BUDGET/FISCAL IMPACT:
There is no budget/fiscal impact.

RECOMMENDATION:
Staff recommends approval of this amendment.
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Staff recommends approval of this amendment.

TIMING/IMPLEMENTATION:
This item is for discussion at the May 19, 2020 Committee of the Whole meeting, and due to timing of the
upcoming issuance of renewals for the 2020-2021 licensing year, is scheduled for final consideration at the same
evening Common Council meeting. 

Attachments
Ord 2059(2) Amended Authorization to Issue Operator's Licenses 
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Ordinance Number: 2059(2) 
Introduced by the Committee of the Whole 

 
 

AN ORDINANCE TO AMEND SECTION 187-7(F)(1), CLASSES OF LICENSES AND 
FEES, AUTHORIZING THE CITY CLERK AS A DESIGNATED MUNICIPAL OFFICIAL 

TO ISSUE OPERATOR’S LICENSES.  

 
The Common Council of the City of Burlington do ordain as follows: 

 
Section 1. Section 187-7(F)(1), Classes of licenses and fees, is hereby amended to 
read as follows: 

 
F. (1) Operators' licenses may be granted to individuals by the Common Council 

and/or by the City Clerk for the purposes of complying with §§ 125.32(2) and 
125.68(2), Wis. Stats.  
 

F. (6) With respect to its issuance of an Operator’s License under the provisions 
of above Subsection (F)(1) by the City Clerk, (i) the City Clerk may refer the 

application to the Common Council for its consideration and decision, (ii) the 
applicant may appeal the denial of its application by the City Clerk to the 
Common Council for its consideration and decision, and (iii) the Common Council 

itself may review a decision of the City Clerk with respect to the granting and/or 
denial of an application for an Operator’s License, for the Common Council’s own 

consideration and decision on the application.  
 
Any such appeal by the applicant to the Common Council, however, (i) shall be 

made by the applicant through a written notice to the City Clerk, within thirty (30) 
days after the date of the decision by the City Clerk on the application, and (ii) if 

not so timely appealed, the ability to make such an appeal by the applicant to the 
Common Council shall automatically be deemed to be waived by the applicant. 

 

Section 2. This ordinance shall take effect and be in full force after its passage and 
publication as required by law.  

 
Introduced: May 19, 2020           

                 Adopted:  

 
   

___________________________ 
                            Jeannie Hefty, Mayor 
 

Attest: 
 

____________________________ 
      Diahnn Halbach, City Clerk 
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COMMITTEE OF THE WHOLE ITEM NUMBER 8A   

DATE:    May 19, 2020

SUBJECT:   MOTION 20-968 - To Ratify, Approve and Adopt an Emergency Declaration by the City of
Burlington for a Personal Protective Equipment (PPE) Decontamination Services Agreement with Battelle Memorial
Institute.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
This motion adopts a contract with Battelle Memorial Institute, described in "Attachment A", for Personal
Protective Equipment (PPE) Decontamination Services during the time period of the Declaration of Emergency
signed by Mayor Jeannie Hefty, all pursuant to the provisions of Section 31-6 of the City of Burlington Municipal
Code, adopted pursuant to the provisions of Section 323.52 of the Wisconsin Statutes.

The Food and Drug Administration issued an Emergency Use Agreement (“EUA”) on March 29, 2020 authorizing
Battelle Memorial Institute to operate the Battelle Critical Care Decontamination System™ for use in
decontaminating compatible N95 or N95-equivalent respirators for reuse by healthcare personnel during the
COVID-19 pandemic.

Battelle will provide decontamination service, store contaminated PPE prior to decontamination and repackage
PPE. Battelle will deliver a chain of custody form (or equivalent) indicating conditions of the decontamination
implementation process, in addition to chemical indicators which will be used to qualify each decontamination
cycle will be provided for each decontamination cycle performed for all PPE upon retrieval. Battelle will comply
with the terms and conditions of the EUA.

This Agreement shall begin upon execution and last indefinitely until any one of the following occurrences: 

The Client notifies Battelle in writing that it no longer wishes to participate in the program;a.
The DLA Contract under which this program operates expires or is terminated by the US Government;b.
The US Government directs Battelle to no longer operate at the site location used by Client and an alternate
location is not available;

c.

The EUA is revoked by the FDA pursuant to Section 564(b)(2) of the Federal Food, Drug, and Cosmetic Act;d.
The participating healthcare facility violates the terms and conditions of this agreement, or any applicable US
law or regulation governing this program, or whose status changes so that it no longer qualifies as an eligible
healthcare facility; or

e.

Funding of the program is exhausted and is not available to continue processing N95 respirators.f.

BUDGET/FISCAL IMPACT:
Under this program, qualifying customers can submit qualifying PPE to be decontaminated at a Battelle approved
facility without cost to the customer. 

RECOMMENDATION:
Staff recommends approval of this agreement with Battelle Memorial Institute for PPE decontamination services.

TIMING/IMPLEMENTATION:
This item is for discussion at the May 19, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the same evening Common Council meeting.
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PERSONAL PROTECTIVE EQUIPMENT (PPE) DECONTAMINATION SERVICES AGREEMENT 
 
WHEREAS, on March 12, 2020, the World Health Organization declared COVID-19 a pandemic. On 
March 13, 2020, the President of the United States declared a National Emergency Concerning the Novel 
Coronavirus Disease (COVID-19) Outbreak;   

WHEREAS, the Food and Drug Administration on March 29th, 2020 issued an Emergency Use 
Agreement (“EUA”) authorizing Battelle Memorial Institute to operate the Battelle Critical Care 
Decontamination System (CCDS)™ for use in decontaminating compatible N95 or N95-equivalent 
respirators (“compatible N95 respirators”) for reuse by healthcare personnel (HCP)1 to prevent exposure 
to pathogenic biological airborne particulates when there are insufficient supplies of Filtering Facepiece 
Respirators (FFR) during the COVID-19 pandemic; 

WHEREAS, on April 10th, 2020 the Defense Logistics Agency, under authority of 10 U.S.C. 2304(c)(2), 
FAR Part 6.302-2, issued a contract to Battelle Memorial Institute to operate the CCDS™, in accordance 
with conditions of the EUA, to decontaminate compatible N95 respirators at site locations throughout the 
United States as directed by the U.S. Government (the “DLA Contract”). Under this program, qualifying 
customers can submit qualifying PPE to be decontaminated at a Battelle approved facility without cost to 
the customer;  

WHEREAS, Client and Battelle acknowledge and understand that the provision of these services is 
intended to be within the scope of the Public Readiness and Emergency Preparedness Act (“PREP Act”) 
and the PREP Act COVID-19 declaration by the U.S. Department of Health and Human Services, 
effective as of February 4, 2020; 

WHEREAS, the EUA directs and requires Battelle to enter into agreements with customers requesting 
decontamination of compatible N95 respirators prior to providing such services to the facility; and 

THEREFORE, now comes Battelle and The City of Burlington, Wisconsin (and at Client’s option, its 
affiliates and/or subsidiaries) (“Client”), referred to herein individually as a “Party” and collectively as the 
“Parties”,  to set forth the terms and conditions under which a customer can elect to participate in this 
program. 

1. DURATION OF AGREEMENT 
 
This Agreement shall begin upon execution and last indefinitely until any one of the following 
occurrences: 
 

a) The Client notifies Battelle in writing that it no longer wishes to participate in the program;  
b) The DLA Contract under which this program operates expires or is terminated by the US 

Government;  
c) The US Government directs Battelle to no longer operate at the site location used by Client and 

an alternate location is not available;  
d) The EUA is revoked by the FDA pursuant to Section 564(b)(2) of the Federal Food, Drug, and 

Cosmetic Act;  
e) The participating healthcare facility violates the terms and conditions of this agreement, or any 

applicable US law or regulation governing this program, or whose status changes so that it no 
longer qualifies as an eligible healthcare facility; or 

 
1 Healthcare personnel (“HCP”) refers to all paid and unpaid persons serving in healthcare settings who have the potential for direct 
or indirect exposure to patients or infectious materials, including body substances (e.g., blood, tissue, and specific body fluids); 
contaminated medical supplies, devices, and equipment; contaminated environmental surfaces; or contaminated air. These HCP 
include, but are not limited to, emergency medical service personnel, nurses, nursing assistants, physicians, technicians, therapists, 
phlebotomists, pharmacists, dentists and dental hygienists, students and trainees, contractual staff not employed by the healthcare 
facility, and persons not directly involved in patient care, but who could be exposed to infectious agents that can be transmitted in 
the healthcare setting (e.g., clerical, dietary, environmental services, laundry, security, engineering and facilities management, 
administrative, billing, and volunteer personnel. 
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f) Funding of the program is exhausted and is not available to continue processing N95 respirators. 
g) Battelle may terminate this agreement at its convenience for any reason.  
h) Battelle is unable to continue to process PPE for decontamination due to a force majeure event 

as described in Section 10 below.  
 
Battelle will notify Client upon occurrence of any of the preceding events as soon as practical. In no event 
will Battelle be responsible to process PPE submitted by Client after occurrence of any of the preceding 
events regardless of Client’s expectations or reliance on the program. Battelle will not be liable for any 
costs of substitute decontamination services sought by Client subsequent to the end of this program.  
 
2. SERVICES PROVIDED 
 
Battelle will provide decontamination services to Client for hospital Personal Protective Equipment (PPE), 
limited to the PPE approved by the FDA as set forth in EUA for decontamination processing. Battelle will 
receive and store contaminated PPE prior to decontamination. Battelle will decontaminate and repackage 
PPE. Battelle will deliver a chain of custody form (or equivalent) indicating conditions of the 
decontamination implementation process in addition to chemical indicators which will be used to qualify 
each decontamination cycle will be provided for each decontamination cycle performed for all PPE upon 
retrieval. Battelle will comply with the terms and conditions of the EUA. If Client wishes to have Battelle 
assist in the transportation of PPE to and from Client, Client can request such assistance.  In response, 
and at Battelle’s sole discretion, Battelle may provide a subcontractor to coordinate transportation of PPE 
to and from the Battelle approved decontamination facility to Client location. These services will be 
provided to the Client at no cost.  
 
3. CLIENT’S RESPONSIBILITIES  

 
a. Client will be responsible for preparing PPE for transportation in the manner described in 

the instructions provided to Client 

b. Client shall make available to HCP who are or may be using the decontaminated 
respirators the authorized Fact Sheet for Healthcare Personnel that is required to be 
provided by Battelle. 

c. Client shall monitor HCP who use such respirators for the signs and symptoms of 
potential infection with SARS-CoV-2 or other respiratory infection and promptly report 
such information to Battelle, so that Battelle can provide a weekly report to FDA. Reports 
of adverse health indications should be reported up to and including 14 days after the last 
contact with suspected SARS-CoV-2 virus. 

d. Client shall inspect the decontaminated respirators upon receipt from Battelle. Any 
discoloration or other signs of degradation with a decontaminated respirator should 
promptly be reported to Battelle, and the healthcare facility should dispose of such 
respirator. 

e. The maximum number of times a N95 respirator can undergo the decontamination cycle 
is twenty (20) and the Client shall not submit N95 respirators that have reached this limit 
for decontamination. 

f. Client shall provide Battelle with a complete list of all subsidiaries and/or affiliates who 
utilize Services provided for in this Agreement. Client is responsible for obtaining a three-
digit site code for each Client location that will be utilizing the Services provided for in this 
Agreement.  

g. Client shall make the literature listed in Section 4 below available to all subsidiaries 
and/or affiliates who utilize the Services provided for in this Agreement.  

Page 42 of 46



Page 3 of 6 

 

h. Client shall certify that the personnel benefiting from the use of the Services herein are 
Healthcare Personnel as provided for in the EUA.  

4. RECEIPT OF LITERATURE 

Client acknowledges that it has received the following literature from Battelle related to this program.  

• Instructions for Healthcare Personnel: Preparation of Compatible N95 Respirators for 
Decontamination by the Battelle Memorial Institute Using the Battelle Decontamination 
System (“Instructions for Healthcare Personnel”); 

• Instructions for Healthcare Facilities: Preparation and Collection of Compatible N95 
Respirators for Decontamination by the Battelle Memorial Institute Using the Battelle 
Decontamination System (“Instructions for Healthcare Facilities”); and 

• Labeling and instructions for use developed by Battelle that include the Fact Sheet, 
Instructions for Healthcare Personnel, and Instructions for Healthcare Facilities. 

 
5. WARRANTY AND LIMITATION OF LIABILITY 

ALL SERVICES ARE PROVIDED TO CLIENT AS-IS. BATTELLE MAKES NO OTHER WARRANTY OR 
GUARANTEE, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF 
FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, OR FOR ANY PARTICULAR 
RESULT. 

Notwithstanding any other provision of this Agreement to the contrary, in no event shall either Party be 
liable to the other for any indirect, incidental, special, punitive, or consequential damages, arising from or 
in connection with this Agreement and regardless of the cause of action or theory of law asserted. 

In no event shall Battelle’s maximum cumulative liability, regardless of the cause of action or theories of 
law asserted, exceed the total amount paid by Client to Battelle under this Agreement. 

6. If Client is prohibited by law from indemnifying Battelle against third-party claims, then Section 6.A. 
will apply. If Section 6.A. does not apply, then Section 6.B. shall apply.   

A. LIABILITIES 

Each Party agrees to be responsible for any liability, claim, loss, damage or expenses, including without 
limitation, reasonable attorney fees, arising from its negligent acts or omissions in connection with its 
performance of this Agreement, or its failure to comply with the terms of this Agreement, as determined 
by a court of competent jurisdiction. 

B. INDEMNIFICATION 

Client agrees to indemnify, defend, and hold Battelle, its affiliates, and their respective directors, officers, 
employees, consultants, and agents harmless from any and all liabilities, demands, damages, costs and 
expenses (including reasonable attorneys’ fees and court costs) arising from any third-party suits or 
claims to the extent based upon or resulting from Client’s use of Battelle’s services provided pursuant to 
this Agreement. Notwithstanding the foregoing, Battelle shall not be entitled to indemnification protection 
for claims related to its willful misconduct or gross negligence. 
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7. COMPLIANCE WITH LAWS  

The Parties agree to comply with all laws and regulations applicable to the performance of their 
respective obligations under this Agreement, including those related to export control, and neither Party 
shall export nor re-export any tangible goods, service or information related to this Agreement without first 
obtaining any required export licenses or other governmental approvals, if required by law.  Each Party is 
responsible for its own compliance with this provision. 

8. NON-ENDORSEMENT AND USE OF NAME 

Client agrees that it will not use or imply Battelle’s name or marks, or use Battelle’s reports, for 
advertising, promotional purposes, raising of capital, recommending investments, or in any way that 
implies endorsement by Battelle without Battelle’s prior written approval.   
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9.  FORCE MAJEURE 

Neither Client nor Battelle shall be liable for any expenses, losses or damages (except payment of 
monetary obligations) resulting from delay or failure to perform caused by acts beyond the control of the 
Party delayed or unable to perform including, without limitation, acts or failure to act of government, war, 
acts of terror, civil unrest, extreme weather conditions, and pandemics (a “Force Majeure Event”).  In the 
event of any delay or failure to perform occasioned by the foregoing, the time for performance will be 
extended by a period of time equal to the time lost by reason of such delay or failure to perform and any 
other affected provision(s) of the Agreement including, without limitation, price, shall be equitably adjusted 
provided that the Party delayed or unable to perform provided the other Party with written notice of the 
occurrence and impact of the Force Majeure Event. 

10.  MISCELLANEOUS  

Each Party is, at all times, acting as an independent contractor under this Agreement and not as an 
agent, employee, joint venturer or partner of the other. 
 
This Agreement may not be assigned in whole or in part without the prior written consent of both Parties, 
which shall not be unreasonably withheld or delayed.  This Agreement shall be binding upon, inure to the 
benefit of, and be enforceable by and against the successors and permitted assigns of each Party. 
 
Battelle makes no commitments with regards the time necessary to complete the decontamination 
process once PPE is received from the Client. Processing time will be dependent on the amount of PPE 
received from numerous health care providers. 
 
The failure by one Party to require performance of any provision or to exercise any right, remedy or option 
available under this Agreement shall not affect that Party's right to require performance or to exercise 
such right, remedy or option at any time thereafter, nor shall a waiver of any breach or default of this 
Agreement constitute a waiver of any subsequent breach or default or a waiver of the provision itself. 
 
If any part of this Agreement shall be held invalid or unenforceable, such invalidity or unenforceability 
shall not affect any other part of this Agreement. 
 
This Agreement may be modified or amended only by mutual agreement in writing.  Battelle may require 
additional conditions of participation at any time in order for client to continue participation. No course of 
dealing, usage of trade, waiver, or non-enforcement shall be construed to modify or otherwise alter the 
terms and conditions of this Agreement. 
 
This Agreement represents the entire agreement of the Parties and supersedes any prior discussions or 
understandings, whether written or oral, relating to the subject matter hereof and neither Party makes any 
representations other than as expressly set forth in this Agreement.  In the event of any conflict or 
inconsistency between these terms and conditions and those of any Task Order, these terms and 
conditions shall control. 
 
This Agreement shall be construed in accordance with the laws and enforced within the jurisdiction of the 
State of Ohio, without regard to its conflicts of law principles. 

Clauses 5, 6, 7, 8, 9, and 10 shall survive termination or expiration of this Agreement. 

IN WITNESS WHEREOF, the terms and conditions of this agreement are accepted by Client. 

[signature page to follow] 
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Battelle Memorial Institute 

  

  

BY:  

  

  

NAME:  

  

  

TITLE:  

  

  

DATE:  

 

CLIENT  
    
 The City of Burlington, Wisconsin   
BY:    

    
 

 

  

NAME:    

 Carina G. Walters   
    
TITLE: City Administrator   

    
 May 6, 2020   
DATE:    
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