
CITY OF BURLINGTON

Administration Department
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

AGENDA
COMMITTEE OF THE WHOLE

Tuesday, January 7, 2020
6:30 p.m.

Common Council Chambers, 224 East Jefferson Street

Mayor Jeannie Hefty
Susan Kott, Alderman, 1st District
Theresa Meyer, Alderman, 1st District
Bob Grandi, Alderman, 2nd District
Ryan Heft, Alderman, 2nd District
Steve Rauch, Alderman, 3rd District
Jon Schultz, Council President, Alderman, 3rd District
Thomas Preusker, Alderman, 4th District
Todd Bauman, Alderman, 4th District

Student Representatives:
Thomas Martin, Student Representative (BHS)
Peter DeSmidt, Student Representative (CCHS)

Prior to the Call to Order, Mayor Hefty will be presenting a Proclamation in Memoriam of Robert (Bob) Petersen. 

1. Call to Order - Roll Call

2. Citizen Comments

3. Approval of Minutes (R. Heft)

A. To approve the December 17, 2019 Committee of the Whole Meeting Minutes.

4. RESOLUTIONS:

A. Resolution 4978(31) - To accept a Grant Agreement from the Federal Emergency Management Agency
(FEMA) under the Assistance to Firefighters Grant Program (AFG) in the amount of $87,620.95 for the
purchase of a Direct Source Exhaust Extraction System.

B. Resolution 4979(32) - To approve the bid award to Hastens Air Energy Control, Inc. for a Plymovent
Direct Capture Exhaust System for the not-to-exceed amount of $92,000.00, as a part of the Federal
Emergency Management Agency (FEMA) Assistance to Firefighters Grant (AFG) program.

C. Resolution 4980(33) - To approve Amendment Number One to the Development Agreement for the Glen
at Stonegate Subdivision Addition No. II.

D. Resolution 4981(34) - To approve Reduction Number Two to the Letter of Credit for the roadway,
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D. Resolution 4981(34) - To approve Reduction Number Two to the Letter of Credit for the roadway,
sanitary sewer and water main utility infrastructure improvements for the Glen at Stonegate Subdivision,
Addition No. II.

 

E. Resolution 4982(35) - To approve a Resolution Authorizing the Application to the Wisconsin Economic
Development Corporation Community Development Investment Grant for 700 N. Pine Street (Low Daily,
LLC) Redevelopment Project. 

 

F. Resolution 4983(36) - To approve a Developers Agreement with Low Daily, LLC for the 700 N. Pine
Street Property as a part of the Community Development Investment Grant (CDI) offered through the
Wisconsin Economic Development Corporation (WEDC).

 

5. ORDINANCES: None.   

 

6. MOTIONS:   

 

A. Motion 20-952 - To consider approving a Certificate of Appropriateness for property located at 109 E.
Chestnut Street.

 

B. Motion 20-953 - To consider approval of a Certificate of Appropriateness for property located at 473
Milwaukee Avenue.

 

7. ADJOURNMENT (S. Rauch)   

 

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the City
Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.
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COMMITTEE OF THE WHOLE ITEM NUMBER 3A   

DATE:    January 7, 2020

SUBJECT:   MEETING MINUTES - To approve the December 17, 2019 Committee of the Whole Meeting
Minutes.

SUBMITTED BY:   Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the December 17, 2019 Committee of the Whole meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the attached minutes from the December 17, 2019 Committee of the Whole meeting.

TIMING/IMPLEMENTATION:
This item is scheduled for final consideration at the January 7, 2020 Common Council meeting.

Attachments
COW Minutes 
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CITY OF BURLINGTON 

City Clerk
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes

Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk
Tuesday, December 17, 2019

 

               

1. Call to Order - Roll Call
Mayor Jeannie Hefty called the Committee of the Whole meeting to order at 6:30 p.m. Roll Call -
Present: Alderman Susan Kott, Alderman Theresa Meyer, Alderman Bob Grandi, Alderman Ryan
Heft, Alderman Steve Rauch, Alderman Jon Schultz, Alderman Todd Bauman. Excused: Alderman
Tom Preusker.

Student Representatives - Present: Thomas Martin (BHS). Excused: Peter DeSmidt (CCHS).

Staff present: City Attorney John Bjelajac, City Administrator Carina Walters, Assistant City
Administrator/Zoning Administrator Megan Watkins, Finance Director Steven DeQuaker, Public
Works Director Peter Riggs, Fire Chief Alan Babe, Building Inspector Gregory Guidry, Human
Resource Manager Jason Corbin, and City Intern Nicholas Faust.

 

2. Citizen Comments
Joann Koenecke, 541 E. State Street, provided to Council a copy of the State Statutes regarding Open
Meetings Law and stated that she had wanted to attend a Police and Fire Commission meeting;
however when she arrived, the doors were locked and she was told they were in Closed Session. 

 

3. Approval of Minutes - To approve the December 3, 2019 Committee of the Whole Meeting Minutes.
Motion: Alderman Grandi. Second: Alderman Bauman. With all in favor, the motion carried.

 

4. RESOLUTIONS:
 

A. Resolution 4976(29) - Approval of an Agreement between Burlington Rescue Squad, Inc. and the
City of Burlington to Convey Assets of both Equipment and Property according to the Plan of
Dissolution. 

Administrator Walters reviewed the proposed dissolution agreement between the Burlington Rescue
Squad and the City of Burlington, which is to include Ambulance Unit #933 as well as various other
equipment. Walters stated that the City will need to pay for the cost and expense to remove the
markings and logos on the ambulance, which amounts to $7,600 and that the remaining
equipment/property will be either placed in the equipment replacement fund and/or the departmental
budget for future replacement.

  

 

B. Resolution 4977(30) - To consider approving an amendment to the City of Burlington Fee Schedule.   
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B. Resolution 4977(30) - To consider approving an amendment to the City of Burlington Fee Schedule.

Megan Watkins, Assistant City Administrator / Zoning Administrator, provided an overview of the
proposed changes to the fee schedule which mainly involved building inspection and fire department. 

Alderman Rauch inquired as to how permit fees are collected when multiple permits are required, such
as if they're paid upfront right away or if they're put into an escrow account and drawn from there as
the project evolves. Building Inspector Guidry responded that permit fees are collected up front as
permits are pulled. 

Alderman Rauch also inquired about the resident/non-resident ambulatory fees and asked if the Town
of Burlington is considered resident or non-resident, or if the non-resident status occurs during a
MABAS call.  Chief Babe responded that residents outside the City of Burlington are considered
non-resident.

Alderman Schlutz wanted to know the purpose of the landscaping and grading bond. Guidry
explained that in the past there have been projects where the final grading hadn't been done correctly
and caused drainage issues for neighboring properties. Guidry stated that by requiring this deposit, it
allows the City to ensure that the developer/contractor properly completes the grading. Schultz then
asked if the fee is per development or per structure being built. Guidry explained that commercial,
multi-family, industrial and manufactory projects require a bond in the amount of $5000 and that
individual homes being built require a $2000 bond.

  

 

5. ORDINANCES:
 

A. Ordinance 2054(20) - To approve Repealing and Recreating the Provisions of Chapter 67-10 of the
Municipal Code for the City of Burlington regarding Destruction of Records and to Adopt and
Replace with the State of Wisconsin Municipal Records Schedule (WMRS).

City Clerk, Diahnn Halbach, explained that in August 2018 the Wisconsin Public Records Board
created a general records schedule that can be adopted by municipalities, which provides a much
easier and organized schedule of the retention and destruction schedule for municipal records. Prior to
this new schedule, municipalities used a records manual that was created in 1980, which was often
referred to as the "little orange book". Halbach stated that by adopting the new WMRS schedule,
municipalities have the ability to opt into a pre-approved retention schedule rather than having to draft
their own schedule and submit to the Public Records Board for approval. Halbach further stated that
the last update to the City of Burlington's record schedule policy was December 19, 2000 and is not
organized in an efficient, easy to read format. 

Alderman Schultz asked if there is a procedure in place to easily identify when records need to be
destroyed. Walters responded that this process all began because staff was asking questions about
retention of city records. Walters stated that adopting this ordinance is the first step in the process and
that staff still needs to be educated on what records can and can't be destroyed and that the city clerk
will continue to work with staff in familiarizing them with the process. Alderman Schultz then asked if
paper records can be digitized, and moving forward, if the city has plans to use less paper and begin
using more electronic formatting for easier categorizing and scheduling of destruction.
Halbach responded that digitizing permanent records can be done. Walters responded that paper
retention is an issue capacity wise and the city is always looking for ways to minimize using paper. 
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6. MOTIONS:
 

A. Motion 19-950 - To approve a Pediatric Jump Kit donated by the Wisconsin EMS Association
(WEMSA) Foundation and Kids Health Vista Foundation.  

Chief Babe explained that Amanda Bates, part-time fire fighter/emt for the fire department, entered
into a program to receive a Pediatric Jump Kit on behalf of the Wisconsin EMS Association
(WEMSA) and would be receiving $735 worth of donated equipment including a pediatric
backboard, pediatric jump bag with supplies, and a child transport restraint system. 

  

 

7. ADJOURNMENT
Motion: Alderman Heft. Second: Alderman Grandi. With all in favor, the motion carried and the
meeting adjourned at 6:55 p.m.

 

Minutes respectfully submitted by:
_____________________________
Diahnn C. Halbach
City Clerk
City of Burlington
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COMMITTEE OF THE WHOLE ITEM NUMBER 4A   

DATE:    January 7, 2020

SUBJECT:   RESOLUTION 4978(31) - To accept a Grant Agreement from the Federal Emergency Management
Agency (FEMA) under the Assistance to Firefighters Grant Program (AFG) in the amount of $87,620.95 for the
purchase of a Direct Source Exhaust Extraction System.

SUBMITTED BY:   Alan Babe, Fire Chief

BACKGROUND/HISTORY:
On October 16, 2018 the Council approved the City of Burlington Fire Department (COBFD) to submit a grant
application to the Federal Emergency Management Agency (FEMA) the Assistance to Firefighters Grant Program
(AFG) for a Direct Source Capture Exhaust Extraction System. On September 9, 2019, the Fire Chief received
notification that the COBFD was to be awarded this grant in the amount of $87,620.95. As a condition of this grant,
the City is required to contribute a 5% percent match for funds awarded. Five percent equates to $4,381.05, of
which would be taken from the Equipment Replacement Fund. 

This grant makes it possible to properly protect our firefighters from harmful exhaust emissions, particulate matter
and the deadly carcinogenic material that comes from diesel exhausts. Furthermore, the installation of an exhaust
removal system would eliminate the particulate matter that comes in contact with their firefighting gear and
equipment that is hanging in the apparatus bays.  Additionally, the installation would eliminate the effects of
breathing lingering fumes, emissions and smoke from the diesel powered vehicles after they respond to calls or are
pulled out of the station during training and vehicle checks. The costs include all components for a track and hose
exhaust removal system that is designed to capture 100% of engine exhausts and expel them to the outside of the
building. Training of all personnel in the use of the system is also included in the total.

The acquisition of a direct capture system will allow our department to comply with the recommended removal of
toxic exhaust gasses, particulate matter and carcinogens as outlined in NFPA 1500: 9.1.6, the International Building
Code 502.1.4, the NIOSH pocket guide and from the recommendations contained in the 2013 McGrath Fire and
EMS Greater Cooperative Opportunities Report.

BUDGET/FISCAL IMPACT:
Grant Monies Awarded
Plymovent Vehicle Exhaust Removal System 
                                                                       
Total Approved Budget:                                             =  $ 92,002.00
Federal Funding Assistance:                                     =  $ 87,620.95

Cost for AFG process:
Five Percent (5%) by City Match of Grant:                 =  $ 4,381.05
{Federal Calculation’s 100.00 = 90.09}
Grant Writer Fee:                                                        =  $ 1,500.00
Total Financial Impact for the City Of Burlington: =  $ 5,881.05                               

MATCH MONIES:
Monies appropriated through the 2019 equipment replacement fund.

RECOMMENDATION:
Staff recommends approval of the grant from the Federal Emergency Management Agency for the purchase of a
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Staff recommends approval of the grant from the Federal Emergency Management Agency for the purchase of a
Direct Source Exhaust Extraction System in the amount of $87,620.95.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the January 7, 2020 Common Council meeting. 

Attachments
RES 4978(31) FEMA AFG Grant 
FEMA Grant Award Letter 
Cover Sheet from Oct 2018 
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Resolution No. 4978(31) 
Introduced by: Committee of the Whole 

 
 

A RESOLUTION ACCEPTING A GRANT AGREEMENT FROM THE FEDERAL 

EMERGENCY MANAGEMENT AGENCY (FEMA) UNDER THE ASSISTANCE TO 
FIREFIGHTERS GRANT PROGRAM (AFG) IN THE AMOUNT OF $87,620.95 FOR 

THE PURCHASE OF A DIRECT SOURCE EXHAUST EXTRACTION SYSTEM 
 
 
WHEREAS, the City of Burlington’s Fire Chief has submitted an application for the 2018 
Assistance to Firefighters Grant (AFG) funding; and,  
 
WHEREAS, FEMA has determined that the recipients project submitted, as well as the request 
details section of the application, including budget information, was consistent with the Assistance 
to Firefighters Grant Program’s purpose and was worthy of award; and,   
 
WHEREAS, FEMA has approved a grant to the City of Burlington Fire Department in the amount 
of $87,620.95 in Federal funding; and, 
 
WHEREAS, as a condition of said grant, the City of Burlington Fire Department is required to 
contribute non-Federal funds equal to or greater than 5 (five) percent of the Federal funds 
awarded, which equates to $4,381.05. 
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington, Racine 
County, State of Wisconsin, that the City accepts the Federal Emergency Management Agency’s 
award of the 2018 Assistance to Firefighters Grant in the amount of $87,620.95. 
 
 

 Introduced: January 7, 2020 
 Adopted: January 7, 2020 

 
 

_____________________________ 
         Jeannie Hefty, Mayor 
 
 
Attest: 
 
 
_________________________ 
      Diahnn Halbach, City Clerk 
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COMMITTEE OF THE WHOLE ITEM NUMBER 4B   

DATE:    January 7, 2020

SUBJECT:   RESOLUTION 4979(32) - To approve the bid award to Hastens Air Energy Control, Inc. for a
Plymovent Direct Capture Exhaust System for the not-to-exceed amount of $92,000.00, as a part of the Federal
Emergency Management Agency (FEMA) Assistance to Firefighters Grant (AFG) program.

SUBMITTED BY:   Alan Babe, Fire Chief

BACKGROUND/HISTORY:
The City of Burlington Fire Department was awarded the AFG Grant from FEMA, with a 5% match, for the
Plymovent Direct Capture Exhaust System.  Hastens Air Energy Control, Inc. is the Wisconsin distributor for
Plymovent.  Having the Plymovent Direct Capture Exhaust System will reduce personnel exposure to diesel
exhaust, exhaust particulate, carbon monoxide and other deadly components of gasoline and diesel exhaust.

FEMA Grant Programs Directorate Policy(GPD) requires grantees or sub-grantees proposing projects that involve
changes to the natural or built environment, including but not limited to construction of communication towers;
modification or renovation of existing buildings, structures, facilities, and infrastructure; or that involve new
construction, including replacement or relocation of facilities, must participate in the Environmental Planning and
Historic Preservation) EHP review process.  The EHP review process involves submission of a detailed project
description, the proposed project's purpose and need (goals and/or objectives), and supporting documentation to
GPD for their evaluation to determine if the proposed project my impact environmental resources and/or historic
properties. 
The City of Burlington Fire Department submitted the documentation for the EHP on November 27, 2019.

BUDGET/FISCAL IMPACT:
The total cost of the installation of the Plymovent Direct Capture Exhaust System is $92,000.00.  The Federal
Funding Assistance amount is $87,620.95.  The City's 5% match is $4,381.05, which was a budgeted expense in the
Equipment Replacement Fund that was discussed and approved during the October 16, 2018 Committee of the
Whole and Common Council meeting.

RECOMMENDATION:
Staff recommends approval for the City Administrator to accept and sign the proposal from Hastens Air Energy
Control, Inc. to move forward with the installation of the Plymovent Direct Capture Exhaust System. 

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the January 7, 2020 Common Council meeting. 

Attachments
RES 4979(32) Plymovent Exhaust System 
Proposal from Hastings 
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                       Resolution No. 4979(32) 
                                                        Introduced by: Committee of the Whole 

 
 

A RESOLUTION APPROVING THE BID AWARD TO HASTENS AIR ENERGY 
CONTROL, INC. FOR A PLYMOVENT DIRECT CAPTURE EXHAUST SYSTEM FOR 

THE NOT-TO-EXCEED AMOUNT OF $92,000.00, AS A PART OF THE FEDERAL 

EMERGENCY MANAGEMENT AGENCY (FEMA) ASSISTANCE TO FIREFIGHTERS 
GRANT (AFG) PROGRAM. 

 
WHEREAS, a proposal received by the City on December 12, 2019 from Hastings Air Energy 
Control, Inc. was opened by the Fire Chief; and, 
 
WHEREAS, the Fire Chief reviewed the proposal from Hastings Air Energy Control, Inc. in the 
amount of $92,000.00 to install Plymovent Vehicle Exhaust Removal System at the Fire Station, 
a copy of which is attached hereto, and made a part thereof; and, 
 
WHEREAS, the Fire Chief recommends approval of the proposal from Hastings Air Energy 
Control, Inc. 
   
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that 
the Plymovent Vehicle Exhaust Removal System Installation be awarded to Hastings Air Energy 
Control, Inc. for the not-to-exceed amount of $92,000.00. 
 
 
 
         Introduced: January 7, 2020 

            Adopted: January 7, 2020 
 
 
 

__________________________ 
        Jeannie Hefty, Mayor 
 
Attest: 
 
 
_________________________ 
Diahnn Halbach, City Clerk 
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COMMITTEE OF THE WHOLE ITEM NUMBER 4C   

DATE:    January 7, 2020

SUBJECT:   RESOLUTION 4980(33) - To approve Amendment Number One to the Development Agreement for
the Glen at Stonegate Subdivision Addition No. II.

SUBMITTED BY:   Megan Watkins, Assistant City Administrator | Zoning Administrator 

BACKGROUND/HISTORY:
In reviewing the letter of credit reduction request from Birchwood Realty, LLC for the Glen at Stonegate
Subdivision Addition II, it was discovered that the development agreement for this project did not contain language
regarding the completion of the final lift of asphalt surface. This amendment to the development agreement adds the
following language:
1. The Final Lift. The Developer shall, at its own cost and expense, construct and install the Final Lift on all of the
streets within the Subdivision on or before the date of the first of the following two events to occur:
    a) The attainment of the date of June 30, 2022; or
    b) The attainment of the date on which Certificates of Occupancy have been issued by the City for 75% of the
total number of lots (whether improved or not improved) in the Subdivision.
 
2. Possible Needed Repairs to the Binder. Prior to the Developer timely constructing and installing the Final Lift, its
designated contractor(s), and the City’s Engineer shall jointly inspect and review the condition of the Binder and
any sections of the same possibly needing to be repaired by the Developer prior to the installation of the said Final
Lift. The City of Burlington Common Council shall then make a final determination of what sections of the Binder
shall be repaired (to the satisfaction of the City’s Engineer), at the Developer’s cost and expense, prior to the
installation by the Developer of the Final Lift.
 
3. The Letter of Credit (“LOC”). The Developer shall, until such time as all of the Developer’s duties and
obligations imposed under the Agreement and this Amendment are fully complied with, continue to timely renew
and keep in full force and effect the LOC.

This language is meant to protect the City should the developer go defunct and not be able to complete the final lift.
All other terms, conditions and provisions of the Development Agreement shall remain in full force and effect.

BUDGET/FISCAL IMPACT:
An irrevocable letter of credit will remain with the city for the Glen at Stonegate Subdivision Addition II, which
incorporates any remaining items and quantities for the project, plus a 15% contingency.

RECOMMENDATION:
Staff recommends approval of this amendment to the development agreement.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the January 21, 2020 Common Council meeting. 

Attachments
RES 4980(33) Stonegate Amendment Agreement 
Development Agreement Amendment One 
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Resolution No. 4980(33) 
Introduced by the Committee of the Whole 

 
 

A RESOLUTION APPROVING AMENDMENT NUMBER ONE TO  
THE DEVELOPMENT AGREEMENT FOR THE  

GLEN AT STONEGATE SUBDIVISION ADDITION NO. II 
 
 

WHEREAS, the City of Burlington adopted Resolution No. 4935(37) on March 5, 2019 approving 
the Development Agreement and Final Plat for the Glen at Stonegate Subdivision Addition No. II; 
and, 
 
WHEREAS, the City of Burlington requires the final layer of asphaltic payment be constructed  
on all of the streets within the Subdivision on or before the date of the first of the following two 
events to occur i) the attainment of the date of June 30, 2022; or ii) the attainment of the date on 
which Certificates of Occupancy have been issued by the City for Seventy-Five Percent (75%) of 
the total number of lots (whether improved or not improved) in the Subdivision, as shown in the 
attached agreement, hereto attached at Attachment “A”; and, 
 
WHEREAS, prior to the Developer timely constructing and installing the Final Lift, the Developer, 
its designated contractor(s), and the City’s Engineer shall jointly inspect and review the condition 
of the Binder and any sections of the same possibly needing to be repaired by the Developer prior 
to the installation of the said Final Lift; and,  
 
WHEREAS, the Developer shall, until such time as all of the Developer’s duties and obligations 
imposed under the Agreement and this Amendment are fully complied with, continue to timely 
renew and keep in full force and effect the LOC. 
 
NOW THEREFORE BE IT RESOLVED by the Common Council of the City of Burlington, Racine 
County Wisconsin that Amendment Number One of the Development Agreement for the Glen at 
Stonegate Subdivision Addition No. II, hereto attached as Attachment “A”, is hereby approved. 
 
BE IT FURTHER RESOLVED that all of the terms, conditions and provisions of the Development 
Agreement dated March 5, 2019 shall remain in full force and effect to the extent those terms, 
conditions and provisions are not inconsistent with the terms, conditions and provisions of this 
amendment. 
 
        Introduced: January 7, 2020 
        Approved:  
 
 
 
        ____________________________ 
                   Jeannie Hefty, Mayor  
 
Attest: 
 
 
____________________________ 
     Diahnn Halbach, City Clerk 
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(JMB Draft:  12/26/19) 

 

 

AMENDMENT NUMBER ONE TO THE DEVELOPMENT AGREEMENT 

FOR THE GLEN AT STONEGATE, ADDITION NO. II, SUBDIVISION 

 

 

 This Amendment (the “Amendment”) is made and entered into by and between 

BIRCHWOOD REALTY, LLC, a Wisconsin limited liability company (the “Developer”), with 

its registered office located at 1280 Serena Lane, Burlington, Wisconsin; and the CITY OF 

BURLINGTON, a municipal corporation organized under the laws of the State of Wisconsin 

(hereinafter, the “City”), with its City Hall located at 300 North Pine Street, Burlington, Wisconsin 

53105. 

 

Introduction 

 On March 5, 2019, the Developer and the City entered into a Development Agreement (the 

“Agreement”) for the Glen at Stonegate Subdivision, Addition No. II (the “Subdivision”). 

 The Agreement states, in part, in Section II – Required Improvements, Section B – Streets, 

Subparagraph No. 2, that the “…street improvements will be made and a first lift of asphaltic 

concrete pavement will be placed on the streets no later than October 1, 2019.” 

 This “first lift” described above, hereinafter referred to as the “Binder”, was timely done 

by the Developer.  The Developer and the City, however, have had several discussions regarding 

the optimal timing for the Developer to do the “second lift” of asphaltic concrete pavement, 

hereinafter referred to, and commonly known as, the “Final Lift”. 

 The discussions cited above also focused on the Letter of Credit (the “LOC”), a copy of 

which is attached hereto as Exhibit A, that was delivered by the Developer to the City, pursuant to 

the provisions of Section V – Financial Guarantee of the Agreement.  The Developer has requested 
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the City to reduce the amount of the LOC.  Presently, the LOC is in the guaranteed amount of Four 

Hundred Twenty Eight Thousand Six Hundred Twenty Four Dollars and Fifty Five Cents 

($428,624.55). 

 The City’s Engineer has confirmed that a reduction of the LOC is warranted in the amount 

of Sixty Eight Thousand Nine Hundred Eighty Nine Dollars and Sixty Five Cents ($68,989.65).  

This reduction is based on work that the Developer has recently performed, to the satisfaction of 

the City’s Engineer. 

 The Developer has also requested that the LOC be reduced in light of the Binder that the 

Developer has installed and constructed in the streets of the Subdivision.  This Binder work was 

not included in the reduction of the LOC noted above.  After discussions between the Developer 

and the City staff, and after a detailed consultation by the City’s staff with the City’s Engineer, the 

City’s staff is recommending to the City of Burlington Common Council a further reduction of the 

LOC, in recognition of the Developer’s completed Binder work, in the amount of Forty Five 

Thousand Eight Hundred Seventy Three Dollars and Fifty Cents ($45,873.50). 

 This further reduction of Forty Five Thousand Eight Hundred Seventy Three Dollars and 

Fifty Cents ($45,873.50) for the Developer’s Binder work represents Fifty Percent (50%) of the 

cost of that said work.  The remaining Fifty Percent (50%) is still being retained in the LOC by the 

City, in the event repairs have to be made to one or more sections of the Binder prior to the 

Developer installing and constructing the Final Lift in the streets of the Subdivision.  This retained 

Fifty Percent (50%) is projected to be more than enough to cover any such required repairs to the 

Binder, as noted above, and especially in light of the other terms and provisions of this 

Amendment.  And in any event, the Agreement makes the Developer responsible for the entire 

repair cost of the Binder, no matter what amount that cost may be.  
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 The above-noted reduction of the LOC, in the amount of Sixty Eight Thousand Nine 

Hundred Eighty Nine Dollars and Sixty Five Cents ($68,989.65), for the work recently done by 

the Developer, and the further reduction of the LOC in the amount of Forty Five Thousand Eight 

Hundred Seventy Three Dollars and Fifty Cents ($45,873.50), representing Fifty Percent (50%) of 

the cost of the Binder work done by the Developer, would result in a new and reduced amount of 

the LOC in the amount of Three Hundred Thirteen Thousand Seven Hundred Sixty One Dollars 

and Forty Cents ($313,761.40). 

 The terms and provisions, described above and below, for this Amendment to the 

Agreement have been consented to by the Developer and City staff, and are being presented to the 

City of Burlington Common Council for its consideration and possible approval. 

 

Amendment 

 1.  Introduction.  The foregoing “Introduction” is true and correct, and is hereby 

incorporated herein by reference (including Exhibit A). 

 2.  The Final Lift.  The Developer shall, at its own cost and expense, construct and install 

the Final Lift on all of the streets within the Subdivision on or before the date of the first of the 

following two events to occur: 

a) The attainment of the date of June 30, 2022; or 

b) The attainment of the date on which Certificates of Occupancy have been issued by 

the City for Seventy Five Percent (75%) of the total number of lots (whether 

improved or not improved) in the Subdivision.   

 3.  Possible Needed Repairs to the Binder.  Prior to the Developer timely constructing and 

installing the Final Lift, as described in above Paragraph No. 1, the Developer, its designated 
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contractor(s), and the City’s Engineer shall jointly inspect and review the condition of the Binder 

and any sections of the same possibly needing to be repaired by the Developer prior to the 

installation of the said Final Lift.  The City of Burlington Common Council shall then make a final 

determination of what sections of the Binder shall be repaired (to the satisfaction of the City’s 

Engineer), at the Developer’s cost and expense, prior to the installation by the Developer of the 

Final Lift. 

 4.  The Letter of Credit (“LOC”).  The Developer shall, until such time as all of the 

Developer’s duties and obligations imposed under the Agreement and this Amendment are fully 

complied with, continue to timely renew and keep in full force and effect the LOC, in the amount 

of Three Hundred Thirteen Thousand Seven Hundred Sixty One Dollars and Forty Cents 

($313,761.40), or such reduced amount as the City may, from time to time, approve.  The 

Developer shall renew the LOC at least Sixty (60) Days prior to the expiration date of the then-

existing LOC.  Should the Developer fail to timely so renew the LOC, then the City may, should 

it so elect, place a claim for the entire remaining amount of monies payable to the City under the 

said LOC. 

 5.  Immediate Reduction of the Letter of Credit (“LOC”).  The LOC attached hereto as 

Exhibit A is hereby reduced from the amount of Four Hundred Twenty Eight Thousand Six 

Hundred Twenty Four Dollars and Fifty Five Cents ($428,624.55) to the new lower amount of 

Three Hundred Thirteen Thousand Seven Hundred Sixty One Dollars and Forty Cents 

($313,761.40), for the reasons described above.  As required by the Agreement, this amount 

includes a Fifteen Percent (15%) contingency fee for the cost of the said remaining work. 

 6.  Amendment of the Agreement.  The terms and provisions of the Agreement are amended 

by this Amendment (i) as expressly stated herein, and/or (ii) as may otherwise be necessary to 
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make effective the provisions of this Amendment.  The Agreement, as so amended, shall then 

continue in full force and effect. 

 

 IN WITNESS WHEREOF, the parties have caused this Amendment to be executed this 

_________ day of January, 2020. 

 

DEVELOPER:     CITY: 

Birchwood Realty, LLC    City of Burlington, Wisconsin 

 

 

 

By:       By:       

 Jared Hamill, Member    Jeannie Hefty, Mayor 

 

 

 

By:       Attest:       

 Chris Conigliaro, Member    Diahnn Halbach, City Clerk 
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Acknowledgement 

 

 

State of Wisconsin ) 

   ) ss. 

County of Racine ) 

 

 Personally came before me on this    day of January, 2020, the above-named Jared 

Hamill and Chris Conigliaro, Members of Birchwood Realty, LLC, to me known to be the persons 

who executed the foregoing instrument and acknowledged that they executed the same as the 

authorized Members on behalf of the Developer, by its authority. 

 

 

 

              

      Notary Public, State of Wisconsin 

      My commission       

 

 

 

State of Wisconsin ) 

   ) ss. 

County of Racine ) 

 

 Personally came before me on this    day of January, 2020, the above-named 

Jeannie Hefty and Diahnn Halbach, Mayor and City Clerk, respectively, of the City of Burlington, 

to me known to be the persons who executed the foregoing instrument and acknowledged that they 

executed the same on behalf of the City of Burlington, by its authority.   

 

 

 

              

      Notary Public, State of Wisconsin 

      My commission       
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COMMITTEE OF THE WHOLE ITEM NUMBER 4D   

DATE:    January 7, 2020

SUBJECT:   RESOLUTION 4981(34) -  To approve Reduction Number Two to the Letter of Credit for the
roadway, sanitary sewer and water main utility infrastructure improvements for the Glen at Stonegate Subdivision,
Addition No. II.

SUBMITTED BY:   Megan Watkins, Assistant City Administrator | Zoning Administrator 

BACKGROUND/HISTORY:
On March 5, 2019, the Council approved a Development Agreement and Final Plat for the Glen at Stonegate
Subdivision, Addition No. II with Birchwood Realty, LLC. As part of this agreement, an Irrevocable Letter of
Credit (LOC) in the amount of $1,037,411.55 was required, which is equal to 115% of the City Engineer's estimate
of the total cost of installation of public construction.
 
Nancy Washburn, on behalf of Birchwood Realty, LLC has requested a reduction to the letter of credit for the Glen
at Stonegate Subdivision, Addition No. II. The developer is requesting a reduction from $428,624.55 to
$178,182.15. Kapur, City Engineer, whose memorandum is attached, has reviewed the letter of credit reduction
request and recommends approval of the request. In the City Engineer's review of the previously reduced amount of
the LOC, the amount of work remaining to complete the project, and the cost to complete the remaining work, they
recommend the letter of credit for the Glen at Stonegate, Addition No. II be reduced $114,863.45 from $428,624.55
to $313,761.40. This amount is based on remaining items and quantities necessary to complete the project (asphalt
replacement if necessary, asphalt surface, sidewalk, curb & gutter, utility adjustments, erosion control removal,
planting trees, etc.). This also includes the 15% contingency requirement per the development agreement.
 
Lien Waivers have been provided for the complete reduction amount and were included as part of this request. The
reduction to the letter of credit does not constitute an acceptance of utilities or roadway. All public infrastructure
will be accepted upon completion of the project, which includes all testing, receipt of as-built drawings, and final
approval of all punch list items.

BUDGET/FISCAL IMPACT:
The developer is requesting a reduction of $114,863.45 from the remaining amount of $428,624.55 to have a
remaining balance of $313,761.40, which includes the 115% required contingency of public infrastructure yet to be
completed.

RECOMMENDATION:
The City Engineer and staff recommend approval of the reduction to the letter of credit.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the January 21, 2020 Common Council meeting. 

Attachments
RES 4981(34) Stonegate Letter of Credit 
Kapur Memorandum 
Request from Birchwood Realty, LLC 
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Resolution No. 4981(34) 
Introduced by: Committee of the Whole 

 
 
A RESOLUTION APPROVING A REDUCTION IN THE LETTER OF CREDIT FOR THE 

ROADWAY, SANITARY SEWER AND WATER MAIN UTILITY INFRASTRUCTURE 
IMPROVEMENTS FOR THE GLEN AT STONEGATE SUBDIVISION, ADDITION NO. II 
 
WHEREAS, inspection and testing of these roadway and utility installations was 
completed on or before December 3, 2019: and  
 
WHEREAS, the City Engineer has recommended a reduction in the Letter of Credit for 
The Glen at Stonegate Subdivision Addition No. II’s roadway, sanitary sewer and water 
main; and, 
 
WHEREAS, the remaining Letter of Credit, in the amount of $313,761.40, will be 
retained until further release by the City and is sufficient to cover the remaining 
infrastructure improvements; and, 
 
WHEREAS, the developer, Birchwood Realty, LLC, will remain responsible to complete 
repairs to the infrastructure and, for completion of punch list items, as required by the 
Engineer until full and formal acceptance of the project by the City Council; and, 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED by the Common Council of the City 
of Burlington that the aforementioned reduction in the Letter of Credit is approved. 
 
 
       Introduced: January 7, 2020 
       Adopted:  
 
 
 
 
       __________________________ 
                 Jeannie Hefty, Mayor 
 
Attest: 
 
 
__________________________ 
    Diahnn Halbach, City Clerk 
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COMMITTEE OF THE WHOLE ITEM NUMBER 4E   

DATE:    January 7, 2020

SUBJECT:   RESOLUTION 4982(35) - To approve a Resolution Authorizing the Application to the Wisconsin
Economic Development Corporation Community Development Investment Grant for 700 N. Pine Street (Low Daily,
LLC) Redevelopment Project. 
 

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
In order to submit an application to the Wisconsin Economic Development Corporation for the Community
Development Investment Grant or CDI Grant, the Common Council must approve a Resolution authorizing the
submittal. The Common Council has approved such grant applications for the Mercantile and Coffee House within
the last 7 years that have received funding towards renovations that have had lasting impacts to the City's Historic
Downtown. 

This evening, Laura Million of Racine County Economic Development Corporation (RCEDC) will provide an
overview of the project seeking Council support. 

BUDGET/FISCAL IMPACT:
As a part of the Community Development Investment Grant Application WEDC requirements, the Common
Council must approve the application, a Developers Agreement, that outlines the responsibilities of the developer
and reimbursement of the grant funding. The City, who oversees the project and its costs, is the financial conduit
who reimburses the Developer with CDI funds. The City is not financially responsible for any project costs. 

RECOMMENDATION:
Staff recommends approval of the CDI Grant application. 

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the January 21, 2020 Common Council meeting. 

Attachments
RES 4982(35) WEDC Grant Application 700 N Pine 
RCEDC memorandum 
Letter of Support 
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Resolution No. 4982(35) 
Introduced by: Committee of the Whole  

 
 

A RESOLUTION AUTHORIZING THE APPLICATION FOR THE WISCONSIN ECONOMIC 
DEVELOPMENT CORPORATION COMMUNITY DEVELOPMENT INVESTMENT GRANT 

FOR THE 700 N. PINE STREET (LOW DAILY, LLC) REDEVELOPMENT PROJECT 
 

WHEREAS, The Wisconsin Economic Development Corporation has available Community 
Development Investment Grants; and,  
 
WHEREAS, Low Daily, LLC has a project that is eligible for a WEDC Community Development 
Investment Grant; and, 
 
WHEREAS, the City of Burlington's Downtown Strategic Plan calls for the promotion of 
downtown redevelopment projects through the use of grant dollars, and;  
 
WHEREAS, the Common Council has determined that entering into an agreement with Low 
Daily, LLC for the management of grant funds advances the strategic goals of the City; and,  
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that 
the application for the Wisconsin Economic Development Corporation Community Development 
Investment Grant for the Low Daily, LLC project be approved and the Mayor will submit a letter 
of support of the project on behalf of the Council.  
 
BE IT FURTHER RESOLVED that the Mayor is authorized to sign the Low Daily, LLC project 
grant application and provide a letter of support on behalf of the Council in support of the 
project.  

Introduced: January 7, 2020  
 Adopted:  

 
 
 

____________________________ 
Jeannie Hefty, Mayor  

 
Attest: 
 
 
____________________________ 
  Diahnn Halbach, City Clerk 
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MEMORANDUM 

 
 
TO:  MAYOR JEANNIE HEFTY  

 BULRINGTON COMMON COUNCIL 
 
FROM: LAURA MILLION, RCEDC  
 
RE:  REQUEST TO SUBMIT WEDC CDI GRANT APPLICATION FOR 700 N PINE STREET 
 
DATE:  DECEMBER 16, 2019 
 

 
The purpose of this memo is to request approval from the Council to submit an application for a 

Community Development Investment (CDI) grant from the Wisconsin Economic Development 

Corporation (WEDC). The grant would facilitate the redevelopment of 700 North Pine Street into a craft 

brewery and tap room, resulting in new investment in the community and providing a destination which 

will drive additional foot traffic in Burlington’s downtown. 

 

Following is a summary of the project and the CDI grant application deadlines and eligibility 

requirements. 

 

PROJECT OVERVIEW 

The creation of Low Daily Brewery and Taproom at 700 North Pine Street is directly linked to Tim 

Sullivan’s passion for craft beer and his interest in returning to Burlington, his hometown. Tim, the 

primary owner of Low Daily LLC, spent the last 5 years working in the craft beer industry and has 

honed the skills necessary to create a vibrant business that will bring added enthusiasm to the city. 

Low Daily benefits not only from Tim’s industry expertise, but also the support of Tim’s parents, both 

life-long active community members. Bob and Pat Sullivan are helping Tim on the project that will 

restore one of Burlington’s historic buildings and aims to make a lasting positive impact. The Sullivan’s 

purchased 700 North Pine Street as BobPat LLC in the heart of downtown in early 2019.   

 

The historic 7,700 SF two-story building is perfect for a small brewery and taproom on the first floor and 

allows room for the brewery to grow. The Sullivan’s are working with PSG to plan and manage the 

project. Construction is expected to start in early 2020 with a planned opening of the Tap Room by 
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summer 2020. The proposed development agreement with the City notes that the project will be 

completed by September 30, 2020.   

 

Estimated investment in the total project is $1.3 million. Renovations costs eligible for grant 

consideration total $685,074. Renovations for this phase of the project will focus on interior upgrades 

required on the first floor. Future phases may include updates to the 2nd Floor and the façade.  

 

In this phase of construction, the building conversion requires significant investment in plumbing, 

electrical, and fire sprinkler. At the same time Low Daily needs to invest in brewhouse equipment for 

the business. The proposed $171,000 CDI grant will be used to offset eligible construction costs and 

enable Low Daily to attract the necessary financing resources to fund the remaining renovation costs 

and equipment needs. In addition to resources from the Sullivans, Tim Sullivan plans to secure 

financing through a local bank and through the new Burlington Revolving Loan Fund and RCEDC’s 

Business Lending Partners (BLP) finance division. A preliminary financing structure has been 

discussed with a local bank and BLP. The business plan has been reviewed by UW-Parkside’s SBDC. 

 

CDI GRANT INFORMATION 

Communities are eligible to apply for the Community Development Investment Grant from the WEDC in 

order to support projects of importance to the community. Generally, only one grant per community is 

funded per year. In the past the City of Burlington has received funds to assist with the redevelopment 

of the Mercantile and the Coffee House with this program. Additional information regarding the grant 

are noted below:  

 

1. Grants support urban, small city and rural community redevelopment efforts with an emphasis 

on downtown community driven efforts.  

2. Funding of up to 25% of eligible project costs. 

3. Funded projects should lead to measurable benefits in job opportunities, property values and/or 

leveraged investment by public and private partners.   

4. Eligible applicants include municipalities. 

5. Match requirement: 3:1 investment in project costs.   

6. Eligible activities: renovation, historic preservation, demolition, new construction and 

infrastructure investment. 
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7. Eligible projects: development of significant destination attractions; rehabilitation and reuse of 

underutilized or landmark buildings; infill development, historic preservation, infrastructure 

efforts, and mixed-use developments. 

8. Maximum award: $250,000 per project per community per year 

9. Due date: Rolling application 

10. Awards announced: Minimum 8 weeks after application submission 

11. Evaluation criteria:  

a. Impact on the community 

b. Financial justification 

c. Previous planning efforts 

d. Readiness to proceed 

e. Involvement of public-private partnerships 

f. Other factors determined by WEDC 

12. The City will be expected to submit annual performance reports documenting capital 

investment, assessed taxable property values, as well as any other contract deliverable. WEDC 

may also require an audit of the project. The City will handle grant disbursements on a 

reimbursement basis. Any audit costs will be born by Low Daily, LLC.  

13. A developers agreement has been drafted for the Common Council’s consideration which 

defines the roles and responsibilities of Low Daily LLC and the City of Burlington if the grant is 

awarded.  

 

REQUEST 

Assistance from the CDI grant will assist in advancing elements of Burlington’s 2016 Downtown 

Strategic Plan. Specifically, the downtown plan notes the need to promote building facade and interior 

maintenance activities; attract retail, food, entertainment and destination business offerings; create a 

destination/gathering spot in downtown; reduce storefront vacancy; and increase tourism. In addition, 

the plan identifies the Old Standard Press Building at 700 North Pine Street as a 

renovation/redevelopment opportunity in downtown. The Low Daily project is expected to result in 

redevelopment of 700 North Pine Street and the establishment of an experience driven destination 

which adds to the offerings in downtown Burlington, attracting residents and visitors to the community. 

 

The Council is requested to approve a resolution allowing submission of WEDC CDI Grant application 

by the City of Burlington in support of renovation of 700 N Pine Street by Low Daily, LLC.  
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COMMITTEE OF THE WHOLE ITEM NUMBER 4F   

DATE:    January 7, 2020

SUBJECT:   RESOLUTION 4983(36) - To approve a Developers Agreement with Low Daily, LLC for the 700 N.
Pine Street Property as a part of the Community Development Investment Grant (CDI) offered through the
Wisconsin Economic Development Corporation (WEDC).

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
As a part of the CDI grant submittal through the Wisconsin Economic Development Corporation (WEDC), the
Developer, Low Daily LLC, the City and Racine County Economic Development Corporation have arranged for the
City to obtain the WEDC grant in the amount of $171,000. The CDI Grant consists of funds payable by the WEDC
to the City, and the City then acting as a financial conduit, reimburses the Developer with CDI funds. The City does
not retain any funds. 

In return the Developer is responsible for all costs, licenses and permits from the City and eligible reimbursements
from the project begin after January 27, 2020.  It is anticipated the project should be completed on or before
September 30, 2020; however, a deadline can be granted. Should the developer default under the agreement,
following attempts to remedy any situation that may occur, the developer must return all grant monies paid. 

BUDGET/FISCAL IMPACT:
As indicated the City is the financial conduit from the WEDC CDI Grant to the Developer. No City dollars are
allocated towards this development. 

RECOMMENDATION:
Staff recommends approval of the Developers Agreement. 

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and is scheduled for final
consideration at the January 21, 2020 Common Council meeting. 

Attachments
RES 4983(36) Low Daily GrantAgreement 
Developers Agreement 
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Resolution No. 4983(36) 
Introduced by: Committee of the Whole  

 
 

A RESOLUTION APPROVING A DEVELOPERS AGREEMENT BETWEEN THE CITY OF 
BURLINGTON AND LOW DAILY, LLC FOR THE WISCONSIN ECONOMIC DEVELOPMENT 
(WEDC) CORPORATION COMMUNITY DEVELOPMENT INVESTMENT (CDI) GRANT FOR 

PROPERTY LOCATED AT 700 N. PINE STREET  
 

WHEREAS, The Wisconsin Economic Development Corporation (WEDC) has available 
Community Development Investment (CDI) Grants; and,  
 
WHEREAS, Low Daily, LLC has been approved for a WEDC Community Development 
Investment Grant in the amount of $171,000; and, 
 
WHEREAS, the City of Burlington's Downtown Strategic Plan calls for the promotion of 
downtown redevelopment projects through the use of grant dollars, and;  
 
WHEREAS, the Common Council has determined that entering into an agreement with Low 
Daily, LLC for the management of grant funds advances the strategic goals of the City; and,  
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington 
hereby approves a Developers Agreement between the City of Burlington and Low Daily, LLC, 
hereto attached as “Attachment A” 
 
BE IT FURTHER RESOLVED that the Mayor is authorized to sign the Developers Agreement 
between the City of Burlington and Low Daily, LLC.  

 
                                                                                               Introduced: January 7, 2020 

     Adopted:  
 
 
 
 
 

____________________________ 
 Jeannie Hefty, Mayor  

 
Attest: 
 
 
____________________________ 
      Diahnn Halbach, City Clerk 
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(JMB Draft: 12/6/19-A) 

GRANT AGREEMENT 

This agreement (“Agreement”) is made and entered into this   day of ______________, 

2019, by and between: 

a) LOW DAILY LLC, being a Wisconsin limited liability company (hereinafter, the 

“Developer”), with offices located at 424 North Pine Street, Burlington, 

Wisconsin 53105; and 

b) The CITY OF BURLINGTON, WISCONSIN, being a municipal corporation 

organized under the laws of the State of Wisconsin (hereinafter, the “City”), with 

its City Hall located at 300 North Pine Street, Burlington, Wisconsin 53105. 

Introduction 

Developer is leasing the following-described parcel of real property (the “Property”): 

a) Street Address: 700 North Pine Street 

Burlington, Wisconsin 53105 

b) Tax Parcel No.:  206-03-19-32-002-000 

The building located on the Property (the “Building”) is going to be restored by Developer, 

so that it is suitable for the Developer’s proposed craft brewery business (the “Project”). The 

Property is owned by BOBPAT LLC, being a Wisconsin limited liability company, in which (i) 

Robert Sullivan and Patricia Sullivan, husband and wife (“Robert/Patricia Sullivan”), and (ii) 

Timothy L. Sullivan (“Tim Sullivan”) are the sole members. Robert/Patricia Sullivan are the parents 

of Tim Sullivan (all of whom are referred to herein by their said above-described names, or 

collectively as the “Sullivans”). The Sullivans are not only the sole members of BOBPAT LLC, 
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but also the sole members of Low Daily LLC, being the Developer for this Project. 

Robert/Patricia Sullivan reside at 425 Summit Avenue, Burlington, Wisconsin 53105, and Tim 

Sullivan resides at 424 North Pine Street, Burlington, Wisconsin. 

Developer, the City, the Racine County Economic Development Corporation (“RCEDC”), 

and the Wisconsin Economic Development Corporation (“WEDC”) have arranged for the City to 

obtain a WEDC Community Development Incentive Grant (“CDI Grant”) in the amount of 

________________________________________________________ Dollars ($____________). 

The CDI Grant consists of (i) funds payable by the WEDC to the City, and (ii) 

the City then, acting as a financial conduit (without the City retaining any of the CDI Grant funds 

for the City’s own use), reimbursing Developer with the CDI Grant funds for eligible costs and 

expenses incurred by Developer in undertaking the Project. 

The City is willing to administer this CDI Grant program, in conformance with the 

requirements of the WEDC for the same, and both the City and the Developer hereby 

acknowledge that the Project would not be undertaken by the Developer without the assistance of 

the CDI Grant being provided by the WEDC to the City for the Project. 

The City of Burlington Common Council has authorized the City to enter into this 

Agreement for the above-stated purposes pursuant to a Resolution, which was adopted by the 

Common Council on the date of ________________________________ , at a meeting of the said 

Common Council duly and lawfully held on that said date. 

Agreement  

1. “Introduction” is Correct. The above “Introduction” is true and correct, and is hereby 

incorporated into this Agreement by reference. 
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2. Duties of the Developer. 

A. Developer, at its own cost and expense, and through a contractor(s) 

preapproved by the City, shall undertake and complete the Project (i) in accordance with 

the plans and specifications for the Project on file with the City, the RCEDC, and the 

WEDC, and (ii) in accordance with all applicable governmental statutes, laws, rules, 

regulations, and ordinances, as well as all directives from the City representatives, 

including, but not limited to, the City Building Inspector. 

B. Developer (and/or the Sullivans, as the owners of the Property), at its own 

cost and expense, shall obtain all licenses, approvals, and permits from the City that may 

be required by the City for the Project. 

C. Developer warrants and represents to the City (and to RCEDC and 

WEDC) that Developer would not be able to proceed with the Project without the benefit 

of being eligible for reimbursement of Project costs through the CDI Grant, all as 

described in this Agreement. 

D. For the purposes of this Agreement and Developer’s eligibility for 

reimbursement of Project costs under this CDI Grant program, the Project shall be deemed 

to be commenced on the date of  . Developer is not 

eligible for reimbursement of any of the Project costs incurred by Developer prior to this 

commencement date. 

 E. The Project shall be substantially completed by Developer on or before the 

date of _______________________, with final completion of the Project on or before the 

date of ____________________.  These deadline dates shall be extended (i) as may be 

necessary due to any delay(s) experienced beyond the reasonable control of Developer 
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and/or its contractor(s), and/or (ii) as may be otherwise agreed to in writing by the City, 

with the approval of the City of Burlington Common Council, and WEDC. 

F. With respect to any failure of the Developer (and/or its contractor(s) to 

comply with the provisions of this Agreement, the Developer shall be in default under 

this Agreement if (i) the City gives to the Developer written notice of such failure of 

compliance, and (ii) the Developer fails to then cure such failure of compliance within 

Thirty (30) Days after the date such written notice is actually received by the Developer. 

Except for failures of compliance involving the payment of money by the Developer, in 

the event the failure of compliance is of such a nature that it cannot be reasonably cured 

within the said 30-day time period, then the Developer shall only be in default if (i) 

Developer fails to commence a good-faith effort to cure the said failure of compliance 

within the said 30-day time period, and then (ii) in good faith continues to diligently 

proceed with the effort to cure the failure of compliance until full compliance is attained. 

Upon a default by the Developer under this Agreement, and in addition to any other 

remedies available to the City under the law, Developer shall, upon the request of the 

City, immediately return to the City all grant monies paid to the Developer by the City 

under this Agreement. 

G. The Sullivans, jointly and severally, shall, and hereby do, AGREE TO 

INDEMNIFY AND HOLD HARMLESS the City and its officials, officers, employees, 

consultants, contractors, and/or agents from and against any and all claims, actions, 

judgments, damages, costs, and expenses (including, but not limited to, reasonable actual 

attorney fees), and/or any other liability of any nature whatsoever, that may arise, directly 
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or indirectly, as a result of (i) the City being a party to this Agreement, and/or (ii) Developer 

and/or its contractor(s) failing to comply with the provisions of this Agreement. 

H. During work on the Project, Developer shall submit to the City written 

invoices pertaining to the Project costs paid by Developer and for which Developer is 

eligible for reimbursement under this Agreement with the CDI Grant funds described 

herein. Along with such invoices, Developer shall also contemporaneously submit to the 

City, as supporting documents, (i) lien waivers from the contractor(s) for the work in 

question, and (ii) such other information and/or documents requested by the City and/or 

the RCEDC and/or the WEDC. The WEDC documents establishing the terms and 

provisions of the CDI Grant program, that is the subject of this Agreement, are hereby 

incorporated herein by reference. 

I. Developer may submit to the City its written invoices for reimbursement, 

as described in above Subparagraph H, upon substantial completion of the Project, or on 

an interim basis, up to three (3) times, during the work on the Project, for the portion of 

the work completed. 

J. Developer shall, at its own cost and expense, prepare and deliver to the City 

(and/or to the RCEDC and/or the WEDC) such reports, documents, and information that 

the City and/or RCEDC and/or WEDC may from time to time request of the Developer 

regarding the Project and/or the CDI Grant monies described in this Agreement. This shall 

include, but not be limited to, the audit(s) required of WEDC for this Project. 

K. In the event the City is required, under the CDI Grant program, to refund 

and return to the WEDC any part or all of the CDI Grant funds paid by the City to 
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Developer under this Agreement, then Developer shall immediately return and pay to the 

City the said Grant funds in question. 

3. Duties of the City. 

A. The City shall cooperate with the Developer by reviewing and processing, 

in the due course of the City’s ordinances, policies, and procedures, the Developer’s 

submissions and applications to the City regarding the Project. 

B. With respect to the request(s) of the Developer for reimbursement monies for 

eligible Project costs under the terms of this Agreement, the City shall comply with the 

rules and regulations of WEDC regarding the same, and shall process the Developer’s 

reimbursement requests in due course with the City’s policies and procedures for the 

review and approval of the same. 

C. The City shall not retain, or use for its own purposes, any of the CDI Grant 

funds that the City receives from the WEDC. All such CDI Grant funds, to the extent 

received by the City from the WEDC, shall be transferred and paid to Developer, all in 

accordance with the terms of this Agreement and/or the WEDC CDI Grant program. 

D. Under the terms and provisions of this Agreement, the City shall not be 

required to pay to the Developer any of the City’s own monies or funds for the Project, 

and/or for any other reason or purpose. 

4. No Partnership Created. This Agreement does not create any type of partnership, joint 

venture, or any other business relationship between the City and Developer regarding the Project. 

The Developer is solely responsible, at the Developer’s own cost and expense, to undertake and 

complete the Project, and to comply with the terms and provisions of this Agreement and/or the 

CDI Grant program described herein. 
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5. Conflict of Interest. No official, officer, or employee of the City during his/her tenure, 

or for one (1) year thereafter, will have and/or shall have any direct or indirect personal interest 

in this Agreement or any proceeds thereof. 

6. Governing Law and Venue. This Agreement shall be governed, controlled, construed, 

and interpreted by and under the laws of the State of Wisconsin, without giving effect to its 

conflict of laws provisions. The venue for any legal action arising under and/or pertaining to this 

Agreement shall solely and exclusively be Racine County Circuit Court, in Racine County, 

Wisconsin. 

7. Written Notices. Any written notice required under this Agreement shall be sent to the 

following individuals: 

FOR THE DEVELOPER:  Mr. Timothy L. Sullivan 

424 North Pine Street 

Burlington, Wisconsin 53105 

Telephone: (541)250-2851 

e-mail: beersully@gmail.com 

Mr. Robert Sullivan and 

Mrs. Patricia Sullivan 

425 Summit Avenue 

Burlington, Wisconsin 53105 

Telephone: (262)763-5882 

e-mail: bsullivan1@wi.rr.com 

FOR THE CITY: City Administrator 

City of Burlington City Hall 

300 North Pine Street 

Burlington, Wisconsin 53105 

Telephone: (262)342-1161 

e-mail: cwalters@burlington-wi.gov 

A written notice shall be deemed given to a party to this Agreement: 

a) On the date of personal delivery to the City Administrator and/or to one or more 

of the Sullivans; or 
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b) On the next business day (Monday-Friday) following the date of the deposit of a 

written notice in the U.S. Mail by Certified Mail, with postage prepaid thereon; or 

c) On the date of a transmission of a written notice by e-mail to the e-mail addresses 

noted above (or as later updated by the parties). Any such e-mail sent after 4:00 

p.m. CST on a Monday through Thursday shall be deemed sent the next day, and 

any e-mail sent after 4:00 p.m. CST on a Friday shall be deemed sent the 

following Monday. 

d) Any dates that are state and/or federal holidays shall be excluded from the 

calculations contained in above Subsections (b) and (c). 

e) The delivery of a notice by U.S. Mail and/or by e-mail, under the foregoing 

Subsections 7(b) and 7(c), shall be sent to both (i) Robert/Patricia Sullivan, (ii) 

Tim Sullivan. 

8. Execution of the Agreement. This Agreement may be executed in counterpart, and may 

be delivered (in addition to personal delivery or by U.S. Mail) by e-mail transmission. 

9. Personal Guarantee. The undersigned Sullivans, all jointly and severally, as an 

inducement to the City to enter into this Agreement, and in consideration of the City doing so, 

hereby personally guarantee the full and complete performance by Developer of all of the duties 

and obligations imposed upon Developer under this Agreement. This shall expressly include, but 

not be limited to, the duty of Developer to return to the City (and/or WEDC and/or RCEDC) all 

of the CDI Grant monies paid to Developer by the City, if such return is required under the terms 

of this Agreement and/or the WEDC CDI Grant program. 
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IN WITNESS WHEREOF, the above-named parties, along with Personal Guarantors the 

Sullivans, have executed this Agreement as of the day and year first above written. 

DEVELOPER: CITY: 

Low Daily LLC City of Burlington, Wisconsin 

By:        By:       

Timothy L. Sullivan Jeannie Hefty 

Member Mayor 

By:   Attest:  _____________________________  

Robert Sullivan Diahnn Halbach 

Member City Clerk 

By:   

Patricia Sullivan 

Member 

PERSONAL GUARANTORS: 

Timothy L. Sullivan 

Robert Sullivan 

Patricia Sullivan 
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COMMITTEE OF THE WHOLE ITEM NUMBER 6A   

DATE:    January 7, 2020

SUBJECT:   MOTION 20-952 - To consider approving a Certificate of Appropriateness for property located at 109
E. Chestnut Street.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
According to Ch. 315-42E(1), the Common Council must approve any alteration including architectural appearance.
Alterations include any exterior change (including painting), addition to, or demolition of any part or all of the
exterior of a structure within the HPO District.  In determining such approval, the Common Council shall take into
consideration the recommendation of the Historic Preservation Committee.

Bernard Petersen, owner, is requesting approval of a Certificate of Appropriateness located at 109 E. Chestnut
Street. The proposed project consists of: 

Adding a 40” diameter hanging sign (double-sided)
Adding vinyl graphics on inside windows
Adding low-voltage mini-LED bullet lights for sign illumination
Adding outdoor seating area in the rear, including:

A wooden pergola with rope lightsa.
A 6’ wooden perimeter fenceb.
Exterior lightsc.
Four tables with seating  d.

The proposed work would update the existing façade to reflect the future tenants: The Runaway Micropub &
Nanobrewery. The proposed improvements include replacing an existing rectangular hanging sign with a new
circular hanging sign and bracket (which shall project no more than 5 feet from the building), adding vinyl
graphics on the inside of the windows, and adding external illumination for the signage.
In addition to these changes to the building façade, the applications also propose the creation of a new
outdoor seating area in the rear of the building. The HPO District Guidelines do not have any sections that
cover this portion of the proposed improvements – the Plan Commission approved the Site Plan for the
outdoor seating at the December 10, 2019 meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
The Historic Preservation Commission (HPC) unanimously recommended approval of the Certificate of
Appropriateness Application at their December 19, 2019 meeting.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting and per common practice is
scheduled for final consideration at the Common Council meeting the same evening.

Attachments
COA pics 
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COMMITTEE OF THE WHOLE ITEM NUMBER 6B   

DATE:    January 7, 2020

SUBJECT:   MOTION 20-953 - To consider approval of a Certificate of Appropriateness for property located at
473 Milwaukee Avenue.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
According to Ch. 315-42E(1), the Common Council must approve any alteration including architectural appearance.
Alterations include any exterior change (including painting), addition to, or demolition of any part or all of the
exterior of a structure within the Historical Preservation Overlay (HPO) District. In determining such approval, the
Common Council shall take into consideration the recommendation of the Historic Preservation Committee. 

At the July 25, 2019 Historic Preservation Commission meeting the Commissioners agreed the applicant
would come back with a rendering of a different style railing. Please see the attached previously submitted
railings from the July 25, 2019 HPC meeting, and rendering of the railing.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
The Historic Preservation Committee (HPC) unanimously recommended approval of the Certificate of
Appropriateness application of the new rendering for the vertical railing, provided the railing is code compliant at
their December 19, 2019 meeting.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 7, 2020 Committee of the Whole meeting, and per common practice is
scheduled for final consideration at the same evening Common Council meeting. 

Attachments
COA 473 Milw Ave 
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