
ZONING BOARD OF APPEALS

Tuesday September 21 2010

530 PM Fire Department

CALLED TO ORDER

535 PM

ROLL CALL

Present Amy Zott Dan Synder Jon Schultz David Wawryzniakowski and Ron Patla

Excused Joel Weis
Absent None

PRESENTATION OF A SERVICE AWARD TO WILLIAM GOULDING

An award ofappreciation was presented to William Goulding by the City ofBurlington
and the Zoning Board ofAppeals Bill graciously expressed his thanks

APPROVAL OF MINUTES

The minutes ofJune 15 2010 were unanimously approved on a motion by Dan Synder
seconded by David Wawryzniakowski

CITIZEN COMMENTS

None

PUBLIC HEARINGS

Public Hearing to hear public comments regarding a variance request made by Sandra

Miller for property located at 1 15 S Teut Road for a variance from Section 31526D10
which states

31526D10BlNeighborhood Business District Conditional Uses
Veterinary Clinics provided that no service including the boarding ofanimals is

offered outside ofan enclosed building

Amy Zott opened by informing the audience the Board ofZoning Appeals is bound by
certain legal standards and cannot change the zoning code as put forth by the city

City ofBurlington Attorney John Bjelajac spoke regarding the Citys zoning code and the

integrity of the procedure to request modifications and variances to the code He

indicated the City ofBurlington Common Council and Planning Commission approved
B 1 zoning knowing this didntallow for outside use and Mr Bjelajac asked the board to

hold tight to the zoning code and reject the variance request He stated specifically for a

variance to be approved there can be no other reasonable use ofthe land without the

variance In this specific case the appellant can still have her animal clinic just not the

outside dog area



Appellant Sandra Millerindicated this process has been going on for fiive months and

she has followed all instructions given to her by the city The city suggested she apply
for B1 knowing her business model The property is currently zoned A2 but is being
annexed into the city in 201 1 The City of Burlington does not have an A2district and
A1would not be appropriate for this use

Appellant stated the outdoor dog area is a critical part ofher business model Daycare is
to include some outdoor time on natural footing for the health and wellness of the dogs

Appellant further described her business history community involvement and why this

property was unique and perfect for her business

Building Inspector Pat Scherrer indicated he discussed this issue with Anna Burns the

building contractor Indicated that A1 is our only agricultural district but is only used as

a holding district

PUBLIC COMMENTS

John Anderson President ofboard ofdirectors ofGlen at Stonegate Stated there was

no uniqueness to the property and submitted a lengthy packet why a use variance should
not be provided Questioned whether zoning variance create precedent but Amy Zott

clarified each variance request is taken on its own merits without respect to precedent

Dave Scott MIBank current owner opposed to variance

Matt Burke Questioned why the zoning was being changed since under present zoning
the use was perfectly fine Clarified that the city has extraterritorial jurisdiction over this

property as a result ofan agreement between town and city Rezoning this property is the

procedure that has to be followed as part ofthe annexation process

OLD BUSINESS

None

NEW BUSINESS

To consider a evidence pertinent to a variance request fronSandra Miller for

property located at 1 15 S Teut Road to allow for an fora2050 square foot

outside fenced play area as part ofa doggy day care facility that is an accessory
business to the veterinarian clinic on said property This property is located in

the BlNeighborhood Business District

Dan Snyder asked if appellant can go back to the city to request a rezone to something
more accommodating Building Inspector Pat Scherrer said he doubted the city would

grant a rezone to something like MIsince the long term plan is mixed

residentialcommercial



Ron Patla asked how much ofa structure would be needed for this not to be considered

an outdoor area Building Inspector Pat Scherrer felt it may simply need to have a roof

but would have to confer with city officials before making a final decision

Jon Schultz asked what happens when theresspecifically no zoning available to

accommodate a business Amy Zott indicted there would need to be a text amendment

made to the code

Ron Patla said there is no hardship due to the nature ofthe land The requirement there

be no other reasonable use for this land has not been met and thus a variance should not

be granted

RULING

There was no motion made to approve the variance thus it is not granted

ADJOURNMENT

The meeting was adjourned on a motion by Amy Zott and seconded by Dan Snyder
which wasunanimously approved


