
CITY OF BURLINGTON

Administration Department
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

AGENDA
COMMITTEE OF THE WHOLE

Tuesday, February 5, 2019
6:30 p.m.

Common Council Chambers, 224 East Jefferson Street

Mayor Jeannie Hefty
Susan Kott, Alderman, 1st District
Theresa Meyer, Alderman, 1st District
Bob Grandi, Alderman, 2nd District
Ryan Heft, Alderman, 2nd District
Steve Rauch, Alderman, 3rd District
Jon Schultz, Council President, Alderman, 3rd District
Thomas Preusker, Alderman, 4th District
Todd Bauman, Alderman, 4th District

Student Representatives:
Jack Schoepke, Student Representative (BHS)
Morgan Tracy, Student Representative (BHS)

1. Call to Order - Roll Call
Please note, prior to the Call to Order at this evening's Committee of the Whole meeting, Mr. Dieter
Holtz and Mr. Steven Wolke will be sworn in as Patrol Officers for the City of Burlington.

2. Citizen Comments

3. Approval of Minutes (T. Bauman)

A. Meeting Minutes - To approve the Committee of the Whole Meeting Minutes from January 15, 2019

4. PRESENTATIONS:

5. DISCUSSION:

A. To discuss Scheduling Practices for the Common Council Meetings.

B. To discuss Wastewater Rate Implementation.

6. RESOLUTIONS:

A. Resolution 4932(34) - To consider approving the Annual Contract between the City of Burlington and the
Racine County Economic Development Corporation (RCEDC) for 2019 Economic Development
Initiatives in the amount of $47,638.82.

B. Resolution 4933(35) - To accept A Unanimous Petition for Direct Annexation of 0.48 acres at 1063
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B. Resolution 4933(35) - To accept A Unanimous Petition for Direct Annexation of 0.48 acres at 1063
Spring Valley Road in the Town of Burlington, Racine County, Wisconsin.

 

C. Resolution 4934(36) - To approve restructuring and modifications to the Burlington Tax Incremental
District (TID) Restructured Policy Manual.

 

7. ORDINANCES:   

 

A. Ordinance 2043(9) - To amend Section 119-5(B)(1)(a), "Official Maps, Based on the Flood Insurance
Study (FIS) of the Municipal Code of Burlington.

 

B. Ordianance 2044(10) - To repeal and recreate Chapter 155, "Fire Prevention, Protections and Control
Code" of the Code of the City of Burlington.

 

8. MOTIONS:   

 

A. Motion 18-913 - To consider approval of a Certificate of Appropriateness and recommendation regarding
the revised signage for property located at 457 Milwaukee Avenue.

 

B. Motion 19-921 - To consider approving a Certificate of Appropriateness for property located at 164 E.
Washington Street.

 

9. ADJOURNMENT (S. Kott)   

 

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the City
Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.
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COMMITTEE OF THE WHOLE ITEM NUMBER 3A   

DATE:    February 5, 2019

SUBJECT:   MEETING MINUTES - To approve the Committee of the Whole Meeting Minutes from January 15,
2019.

SUBMITTED BY:   Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the January 15, 2019 Committee of the Whole meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the attached minutes from the January 15, 2019 Committee of the Whole meeting.

TIMING/IMPLEMENTATION:
This item is scheduled for final consideration at the February 2, 2019 Common Council meeting.

Attachments
COW Minutes 
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CITY OF BURLINGTON 

City Clerk
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes

Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk
Tuesday, January 15, 2019

 

               

1. Prior to calling the Committee of the Whole meeting to order, Chief Anderson swore in Officer Scott
Wasilevich as Sergeant for City of Burlington. Also, Chief Babe presented a Commendation to Dick
Peterson in honor of his retirement and 50 years of service with the Burlington Fire Department.

Call to Order - Roll Call
Mayor Hefty called the Committee of the Whole meeting to order at 6:40 p.m. Roll Call - Present:
Mayor Hefty, Alderman Theresa Meyer, Alderman Bob Grandi, Alderman Ryan Heft, Alderman Steve
Rauch, Alderman Jon Schultz, Alderman Todd Bauman, Alderman Tom Preusker. Excused: Alderman
Susan Kott.

Student Representatives - Present: Jack Schoepke (BHS), Morgan Tracy (BHS). Excused: None.

Staff present: Administrator Carina Walters, City Attorney John Bjelajac, Finance Director Steve
DeQuaker, Assistant City Administrator/Zoning Administrator Megan Watkins, Public Works Director
Peter Riggs, Fire Chief Alan Babe, Police Chief Mark Anderson, Human Resource Manager Jason
Corbin, Library Director Joe Davies and Intern Nick Faust.

 

2. Citizen Comments - There were none.
 

3. Approval of the December 18, 2018 Committee of the Whole Minutes
Motion: Alderman Schultz. Second: Alderman Rauch. With all in favor, the motion carried.

 

4. PRESENTATIONS:
 

A. A presentation to review the results from the 2018 Employee Satisfaction Survey.

Intern Nick Faust stated that as part of the 2016 Strategic Plan, an employee survey was identified as a
strategic initiative to undertake as part of the City's goals of maintaining and building its competitive
workforce. Faust stated that in October of 2018, an 18-question, anonymous survey was distributed to
all 74 full-time employees via city email as well as paper copies to those who did not have regular
computer access. Over a two-week period, 55 responses were received. Faust then provided a
summary of the results.

Alderman Schultz asked for clarification to question 5 which asked if individuals had a clear
understanding of their career or promotional path and questioned if most positions had opportunities
for advancement. Walters responded that their are ceilings on some positions, but identifying future
goal paths will help create opportunities through skill sets and continued educations for those wishing
to advance.
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Human Resource Manager Jason Corbin commented that this being the first survey should be viewed
as a baseline survey and that it will help move us forward in the right direction.

 

5. DISCUSSION:
 

A. A discussion to provide an overview of the Open Meetings Law compliance guide pertaining to
walking quorums.

Administrator Walters provided a brief overview of the Opens Meeting Law, defining a meeting as
having a purpose and consisting of a number of elected officials. Walters also stated that the manner in
which members convene or communicate can factor into complying with Open Meeting Laws.

Attorney John Bjelajac then reviewed his memo explaining how tacit agreements can create an illegal
walking quorum and cautioned elected officials to be aware of this potential unintentional situation.

Alderman Schultz stated that constituents contact them all the time and they have no idea if the person
has talked to other officials or not. Alderman Grandi added, that as an elected official, avoiding
constituents isn't an option. Attorney Bjelajac stressed to just be cautious and if necessary, ask if other
officials have already been spoken to. 

Alderman Schultz asked who is allowed to post a Notice of a Public Meeting. Walters responded that
city staff can post notices. 

  

 

6. RESOLUTIONS:
 

A. Resolution 4928(30) - To consider authorizing fee assessments for Weights and Measures license
holders for the period of July 1, 2016 through June 30, 2017.

City Clerk Diahnn Halbach explained that the State of Wisconsin employs people to conduct
inspections for all Weight and Measures license holders and then invoices the municipality for the
inspections. The City Clerk then seeks reimbursement from the licensed businesses in order to recoup
this cost. There were no further questions.

  

 

B. Resolution 4929(31) - To consider approving a Certified Survey Map for property located at 301 W.
State Street and 109-111,117 Schemmer Street.

Zoning Director, Megan Watkins, explained that the owners of this property are seeking to reconfigure
two parcels into three separate properties. The property at 109-111 Schemmer Street currently contains
a residential structure and a commercial garage structure. Directly south of the garage structure is
another garage and a residential structure on 117 Schemmer Street. The proposed Certified Survey
Map organizes the residential property on 109 Schemmer Street to its own lot (Lot 1), known as 301
W. State Street. The adjacent garage structures from 109 Schemmer Street and 117 Schemmer Street
are proposed to be on its own lot (Lot 2), and the residential property and an associated garage
accessory structure will be on its own lot (Lot 3) on 117 Schemmer Street.  Watkins further stated that
both Plan Commission and City staff recommend approval of this Certified Survey Map request. There
was no further discussion.

  

 

C. Resolution 4930(33) - To consider Task Order Number One Hundred and Nine, with Kapur and
Associates, Inc. for the 2019 Street and Sidewalk Improvement Program.

Public Works Director, Peter Riggs, explained that the 2019 Street Improvement Program is to include
asphalt resurfacing of Milwaukee Avenue from Lewis Street to West State Street, West State Street
from McHenry Street to Elmwood Avenue, and all of Foxtree Circle. Riggs stated these roads were
selected because of pavement conditions and minimal utility replacements. Riggs further stated that
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selected because of pavement conditions and minimal utility replacements. Riggs further stated that
approximately 530 feet of sanitary sewer will be replaced in Milwaukee Avenue and no water main
replacement is included in these projects. Riggs stated that the cost of Task Order 109 is $205,564 and
will be shared among the General Fund and Wastewater Utilities and is included in the Capital
Improvement Plan (CIP) of the 2019 Budget.

 

D. Resolution 4931(33) - To approve a Suburban Mutual Assistance Response Teams (S.M.A.R.T.)
Agreement.

Chief Anderson reviewed the background history of the S.M.A.R.T. Agreement and then explained the
updated terms of the Agreement which includes clarification of the extent of responsibility in the event
of injuries or accidents arising during a S.M.A.R.T. response and the modification to reduce the
impression that S.M.A.R.T. has separate corporate status from the participating entities and is only a
collection of participating law enforcement agencies and does not exist as an entity unto itself. 

  

 

7. ORDINANCES: There were none.
 

8. MOTIONS: There were none.
 

9. ADJOURNMENT
Motion: Alderman Preusker. Second: Alderman Bauman. With all in favor, the meeting adjourned at
7:20 p.m.

 

Minutes respectfully submitted by:
_____________________________
Diahnn C. Halbach
City Clerk
City of Burlington
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COMMITTEE OF THE WHOLE ITEM NUMBER 5A   

DATE:    February 5, 2019

SUBJECT:   DISCUSSION - Scheduling Practices for the Common Council Meetings.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
As per common practice, items can be placed on the agenda by the Mayor or Alderpersons.  Past practice has
always included staff creating the Agenda; however, when the Mayor and/or Elected official (approved by Mayor)
asks for an item to be placed on the docket, it is done so.  Depending on the topic and research necessary to be
completed by staff,  the City Administrator confers with the Mayor and determines when the item is placed on the
agenda.

As a part of best Practice, staff has been accommodating to Aldermanic schedules when only controversial items
may be presented during a Common Council meeting.  This has included calling in elected officials during a
meeting and scheduling a meeting when an Alderman may be absent.  This evening Staff is seeking direction on
future scheduling for the Committee of the Whole and/or Common Council meetings. 

Options for Council Consideration may include: 

Retain current flexible schedule depending on the timing and/or action needed of controversial items.
Place items on the agenda when asked by the Mayor, pursuant to staff’s ability to complete necessary due
diligence for a productive discussion.

BUDGET/FISCAL IMPACT:
n/a

RECOMMENDATION:

TIMING/IMPLEMENTATION:
This item is for discussion only at the February 5, 2019 Committee of the Whole meeting.
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COMMITTEE OF THE WHOLE ITEM NUMBER 5B   

DATE:    February 5, 2019

SUBJECT:   DISCUSSION: Regarding Wastewater Rate Implementation.

SUBMITTED BY:   Peter Riggs, Director of Public Works

BACKGROUND/HISTORY:
The 2019 Budget contains a 3% increase to the wastewater rate effective January 1, 2019. Prior to this adjustment,
the most recent wastewater rate increase was approved as part of the 2017 budget as a 20% increase for all
customer classes except septage hauler rates, which increased by 12%.

Wastewater customer classes are: Category A, category B, extraterritorial, and septage haulers. Category A
customers are residential, commercial, and industrial properties with typical strength waste discharges. Category B
are industrial properties with high strength waste discharges including Ardagh Glass, Echo Lake Foods, Lavelle,
Matheson Tri-Gas, Nestles, and Packaging Corp. Extraterritorial customers are other sanitary collection systems
including Browns Lake Sanitary District and Bohners Lake Sanitary District. Septage haulers transport special
waste such as septic tank, holding tank, landfill leachate, or other special waste. Septage hauler customers include
Clean Harbors, Covanta ES, Elite Environmental, J&J Sanitation, Lakeland Septic, PATS Services, and Super
Nova.

A notice was sent to all Category B, extraterritorial, and septage hauler customers on September 13, 2018 regarding
the potential for a 2019 rate adjustment. A second notice was sent on January 15, 2019 confirming the rate
adjustment and informing them it was effective January 1, 2019.

During the implementation of the 2019 rate increase a discrepancy was discovered with the rate charged to
Category B, extraterritorial, and septage hauling customers. It has been determined that the 2017 rate increase has
not been applied to invoices for these customers, resulting in under charging them for service. The result is a gap
between the rates charged to Category A customers and all other customers of the utility.

While no one single issue directly caused this error, it is suspected that contributing factors were complications
from staff turnover and different billing processes for Category A customers and all other customers. The
centralization of Department of Public Works administrative staff helped identify the error and should ensure errors
of this nature do not occur in the future. 

BUDGET/FISCAL IMPACT:
Wastewater revenues are a function of volume, rate, and strength of waste. As such, it can be difficult to forecast
revenues due to the uncertainty of volume and strength. This is especially true for Category B customers whose
usage, and strength can vary dramatically from month to month and year to year. Therefore, a trending method is
typically used to forecast expected revenues for future budgets. The 2019 Budget was forecast in this way, which
means, the under realized revenue was accounted for to some extent.

Category B, extraterritorial, and septage hauling customers accounted for roughly half of all wastewater revenue.
This was $1,648,000 of revenue in 2017 and $1,748,000 of revenue in 2018. The uncollected revenue is estimated
at $298,000 for 2017 and $311,000 for 2018, for a total of $609,000. See attached Table 1 for additional details.
Correcting the rate for these customers is necessary to protect the financial status of the utility.  

RECOMMENDATION:
Adjusting the rate to its full amount will result in invoices larger than expected for affected customers. Setting an
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Adjusting the rate to its full amount will result in invoices larger than expected for affected customers. Setting an
future implementation date for the adjustment will allow notice to be given to affected customers. This courtesy will
result in additional lost revenue for each month of delay of implementation. Below are a few options for
implementation dates and the expected impact of lost revenue. See attached Table 2 for detail. 

Immediate Implementation: Rates effective 3/1/2019. Estimated $54,737 lost revenue in 2019.1.
Short Delay: Rates effective 4/1/2019. Estimated $82,105 in lost revenue in 2019.2.
Moderate Delay: Rates effective 7/1/2019. Estimated $164,211 in lost revenue in 2019.3.
Long Term Delay: Rates effective 1/1/2020. Estimated $328,422 in lost revenue in 2019.4.

Staff recommends option 3, moderate delay. This would provide ample time to inform customers and also ensure
the rates are adjusted in 2019. 

Staff does not recommend recouping 2017, 2018, or 2019 lost revenue from these customers.

TIMING/IMPLEMENTATION:
This item is presented for discussion at the February 5, 2019 Committee of the Whole. Implementation of the rate
correction for Category B, extraterritorial, and septage hauler customers is recommend by staff to be effective July
1, 2019. 

Attachments
Table 1 
Table 2 
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Customer Class 2017 Lost Revenue 2018* Lost Revenue 2-Year Total 2 Year Lost Revenue

Category A 1,564,332.12$               1,516,119.60$               3,080,451.72$               -$                                

Category B 568,537.97$                  113,707.59$                  581,959.77$                  116,391.95$                  1,150,497.74$               230,099.55$                  

Extrateritorial 682,702.51$                  136,540.50$                  690,242.87$                  138,048.57$                  1,372,945.38$               274,589.08$                  

Septage Hauler 396,874.29$                  47,624.91$                    476,239.02$                  57,148.68$                    873,113.31$                  104,773.60$                  

TOTAL Non-Category A 1,648,114.77$              297,873.01$                  1,748,441.66$              311,589.21$                  3,396,556.43$              609,462.22$                  

TOTAL All Customers 3,212,446.89$              297,873.01$                  3,264,561.26$              311,589.21$                  6,477,008.15$              609,462.22$                  

Table 1: 2017 & 2018 Wastewater Revenues

Impact of Rate Implementation
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Option 1 Option 2 Option 3 Option 4

Customer Class 2019 Budget 3/1/2019 4/1/2019 7/1/2019 1/1/2020

Category A 1,520,000.00$   -$              -$              -$                 -$                 

Category B 686,260.00$      22,875.33$  34,313.00$  68,626.00$    137,252.00$  

Extrateritorial 715,850.00$      23,861.67$  35,792.50$  71,585.00$    143,170.00$  

Septage Hauler 400,000.00$      8,000.00$    12,000.00$  24,000.00$    48,000.00$    

TOTAL Non-Category A 1,802,110.00$  54,737.00$  82,105.50$  164,211.00$  328,422.00$  

TOTAL All Customers 3,322,110.00$  54,737.00$  82,105.50$  164,211.00$  328,422.00$  

Lost revenue as a % of total revenue 1.65% 2.47% 4.94% 9.89%

Figure 2: Implementation Options - Lost Revenue
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COMMITTEE OF THE WHOLE ITEM NUMBER 6A   

DATE:    February 5, 2019

SUBJECT:   RESOLUTION 4932(34) - To consider approving the Annual Contract between the City of Burlington
and the Racine County Economic Development Corporation (RCEDC) for 2019 Economic Development Initiatives
in the amount of $47,638.82.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
The Racine County Economic Development Corporation (RCEDC) has been an important asset in the City’s
economic development.  In particular, the RCEDC works closely with staff and businesses wishing to locate to
and/or expand in Burlington. Such initiatives have included both federal and state funding. Further, RCEDC has
been an essential resource during the 2016 Downtown Strategic Plan sessions, as well as the continual monthly
meetings with downtown business owners to facilitate the initiatives from the plan.

The cost of this assistance to Burlington is divided into two components.  First, for economic and community
development assistance, the cost is $42,400 and is the same as it has been since 2016.  Second, the annual cost of
administration of Burlington’s CDBG RLF is $5,238.82, based on 20 percent of the loan payments (see Attachment
A) and is an expense charged to the Burlington CDBG RLF loan fund (originally sourced with Wisconsin CDBG
program). This cost may change should additional loans be made or should other loans be paid in full.  The RCEDC
will notify Burlington of any changes. The cost of administering the Burlington TID RLF is currently covered
through monthly servicing fees charged directly to the RLF loan recipients.  As both programs are restructured,
administrative costs may need to be re-evaluated with a new proposal to be considered by City of Burlington in the
future.

Payments will be made during the first week of each quarter, upon the receipt of an invoice from the RCEDC.  The
cost of developing any additional materials and significant printing and mailing of items necessary to implement
these services are outside the scope of the Agreement and will be negotiated on an as necessary basis. 

BUDGET/FISCAL IMPACT:
Costs associated with this contract are within the 2019 annual budget.

RECOMMENDATION:
Staff recommends approval of this annual renewal to retain valuable services and resources with RCEDC.

TIMING/IMPLEMENTATION:
This item is for discussion at the February 5, 2019 Committee of the Whole meeting and scheduled for final
consideration at the February 20, 2019 Common Council meeting.

Attachments
Res 4932(34) RCEDC Annual Agreement 
RCEDC Annual Agreement 
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Resolution No.  4932(34) 
 Introduced by: Committee of the Whole 
   
 
 

A RESOLUTION APPROVING A LETTER OF AGREEMENT BETWEEN  

THE CITY OF BURLINGTON AND THE RACINE COUNTY ECONOMIC 
DEVELOPMENT CORPORATION (RCEDC) FOR 2019 

 
 
WHEREAS, the Racine County Economic Development Corporation provides economic 
development, community development, and related technical assistance to the City of Burlington; 
and,  
 
WHEREAS, the Racine County Economic Development Corporation also coordinates this 
assistance on a day-to-day basis with the City Administration, as well as coordinating the 
discussion of policy-related issues with the City Administration, the Mayor and City Council; and, 
 
WHEREAS, the City of Burlington believes that it is in the City’s best interest to contract with the 
Racine County Economic Development Corporation for organizational development assistance, 
business retention assistance, business attraction activities, community development assistance, 
and business financing assistance; and,  
 
WHEREAS, the Racine County Economic Development Corporation has been a qualified 
provider of such economic development related services for the City of Burlington in the past; 
and,  
 
WHEREAS, the cost of this assistance shall cost $47,638.82 with payments being made during 

the first week of each quarter, upon the receipt of an invoice from the RCEDC.  

 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington, Racine 
County, State of Wisconsin, that the City of Burlington shall enter into an agreement with the 
Racine County Economic Development Corporation for a period of one year, beginning January 
1, 2019, as stated in the attached agreement (Exhibit “A”), dated January 24, 2019. 
 
BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and directed to 
execute this agreement on behalf of the City. 
                   
 Introduced:  February 5, 2019 

 Adopted:  
 
 
 
                   __________________________ 
                                   Jeannie Hefty, Mayor 
Attest:  
 
 
________________________ 
 Diahnn Halbach, City Clerk 
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January 24, 2019 
 
Jeannie Hefty, Mayor 
City of Burlington 
300 North Pine St. 
Burlington, WI 53105 
 
Dear Mayor Hefty: 

This letter is intended to serve as a letter agreement between the City of Burlington, hereinafter referred to as 

"Burlington” and the Racine County Economic Development Corporation (RCEDC).  In accordance with this 

agreement, the RCEDC agrees to continue to provide economic and community development technical 

assistance to Burlington.  Such assistance will be coordinated on a day-to-day basis with the Administration and, 

with regard to policy-related issues coordinated with City Administration, the Mayor and City Council.   

 

As in years past, this letter agreement combines the economic development services contract with the 

administration of Burlington’s Revolving Loan Fund (RLF).  

 

PURPOSE  

 

The purpose of the agreement is to further the overall goals of community and economic development by 

facilitating job growth and investment, resulting in new tax base for Burlington, through interagency 

cooperation and services provided by the RCEDC.  In particular, this Agreement will result in the provision of 

technical assistance relative to Burlington’s initiative to conduct various development and redevelopment 

projects in the central business district and its environs. 

 

AGREEMENT 

 

The RCEDC agrees to provide direct economic and community development assistance to Burlington in 

accordance with the objectives promulgated by the Mayor, City Council and City Administrator. The RCEDC has 

assigned Jenny Trick, Executive Director as the economic development staff person to Burlington who will act as 

the City's economic development advocate, in partnership with other RCEDC staff, and will expend best efforts 

to promote business recruitment, business retention and expansion, community development and business 

finance resources to support Burlington and its companies. 

 

Throughout the balance of the agreement, it should be noted that there are three primary categories of 

assistance – that are provided directly from RCEDC; activities that RCEDC is a collaborative partner; and 

activities that RCEDC tracks to determine the health of Racine County.  All of these activities are captured in 

the RCEDC work plan as shown in the attached Snapshot document. 
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City of Burlington  
2019 Economic Development Contract Agreement 
P a g e  | 2 

 

I. RCEDC Direct Role – Business Development   

 

A. RCEDC will develop and implement community and economic development programs, with 

priority on 1st and 2nd stage businesses (less than 100 employees) that result in the retention 

and creation of jobs and increase the tax base in Racine County. 

 

1. RCEDC will recruit 10 new companies to Racine County; 

2. RCEDC will provide direct assistance to 18 expanding Racine County companies; 

3. RCEDC will market and administer micro-funding grant programs to Racine County 

businesses and facilitate 25 grant applications; 

4. RCEDC will provide financial assistance (loans, grants and facilitate state and local 

incentives) that support job creation with a goal to create and or retain 550 jobs in Racine 

County; 

5. RCEDC will provide technical and financial assistance to projects that result in private 

investment and new construction with a goal to facilitate $71 million in new investment of 

which $40 million will be new construction; 

6. RCEDC will provide technical and financial assistance to projects that on average result in 

jobs created and or retained with average wage levels of $20/hour or greater; 

7. RCEDC will provide technical and financial assistance to projects that result in the receipt 

of local and state incentives that total $2 million; 

8. RCEDC will provide financial assistance to projects that result in a total of $9,000,000 in 

new RCEDC loans; 

9. RCEDC will measure the average percentage of RCEDC loan recipients’ revenue growth 

after business financing was provided with a goal to see 10% revenue growth; 

10. RCEDC will generate 90 new prospects with the goal of converting 30% of the prospects 

into projects; 

11. RCEDC will complete 200 outreach calls and visits to businesses and intermediary parties 

(lenders, real estate professionals, etc.); 

12. RCEDC will launch or fund one new program; and 

13. RCEDC will provide technical and financial assistance to economically disadvantaged 

projects with a goal to assist a minimum of 5% of the total number of projects. 

 

B. RCEDC will provide technical assistance to communities on a number of major, multi-year 

projects including the following: 

 

1. Highway K business park development (Caledonia); 

2. Long range planning and public utility expansion (Yorkville); 

3. Implementation of development transparency and expedited plan reviews (Racine 

County); 

4. Expansion of Business and Manufacturing Park (Burlington); 

5. Redevelopment of Highway 11 Commercial Corridor (Sturtevant); 

6. Redevelopment of Rootworks area (Racine); 

7. Redevelopment of Uptown area (Racine); 
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City of Burlington  
2019 Economic Development Contract Agreement 
P a g e  | 3 

8. Support to Foxconn, its Supplier Companies, Innovation Center and related activities 

(Mount Pleasant, Racine, and Racine County); 

9. Racine County State of the Area Report (Western Racine County); 

10. Residential development (multi-family, townhouses, condos, etc.) (Racine County): 

11. Talent recruitment and Greater Racine County website and related marketing (Racine 

County). 

 

C. In addition to the above, RCEDC will assist City businesses via direct contact or referrals 

from the Mayor and Director of City Planning and report findings to the Mayor. When 

meeting with local companies, RCEDC staff will provide information on existing State, 

federal and local economic development resources that may assist the needs of local 

businesses. These programs include low-interest loans, tax credit programs, grants and 

workforce development assistance.  

 

D. Provide assistance through the development of customized proposals to businesses 

interested in establishing a location within the City per direct contact or referral from the 

Mayor or City Leadership.  This activity includes providing copies of such proposals, when 

requested, to the Mayor and City Administrator, as well as a status report on such 

businesses as part of this agreement's semi-annual reports, coordinating regular meetings 

with the Mayor and City Administrator, and maintaining a periodic business follow-up 

procedure. 

 

E. Provide written and verbal semi-annual reports to the Mayor, City Council and City 

Administrator.  This activity will include a summary of the activities conducted during the 

reporting period. 

 

II. RCEDC Direct Role - Marketing 

 

A. RCEDC will play an active role in positioning Racine County as a preferred location to do 

business, work and live through a variety of ways: 

 

1. Attend domestic tradeshows and events for the purpose of recruiting new investment and 

businesses to Racine County;  

2. Maintain membership and regularly attend Chicago Area Industrial Real Estate (AIRE)  

networking functions; 

3. Maintain membership and regularly attend Milwaukee’s NAIOP Commercial Real Estate 

Development Association and Commercial Association of Realtors Wisconsin (CARW) 

networking functions;  

4. Actively engage in social media and publish e-newsletters on economic development 

activities and events;  

5. Host a minimum of four educational networking events including the annual meeting; 

6. Author media articles featuring Racine County economic development issues; 

7. Update RCEDC, Business Lending Partners (BLP, the finance division of RCEDC) and 

Greater Racine County websites, marketing materials and social media platforms with 

projects, local company news and national and international articles of business interest;  
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City of Burlington  
2019 Economic Development Contract Agreement 
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8. Feature local project successes on the RCEDC and BLP websites; and 

9. Coordinate Greater Racine County (www.GreaterRacineCounty.com) messaging, social 

media and related with the goal to increase the number of people living and working in 

Racine County.  

 

III. RCEDC Direct Role - Talent  

 

At no other time have there been greater concerns about the talent shortfall than now. With historically 

low unemployment rates, businesses expanding, new companies establishing locations in Racine 

County, historically large construction projects and Foxconn’s hiring underway, this subject demands 

more resources—so RCEDC will be dedicating financial resources to this effort. Beginning in January 

2019, Racine County will begin a workforce development strategic plan.  

 

A. RCEDC will work in partnership with Racine County Workforce Development in the creation of a 

county-wide workforce strategic plan and will allocate funding to add a staff person dedicated to 

talent recruitment activities.  The effort will result in a plan to align Racine County workforce 

resources to benefit Racine County residents and employers.  

 

B. RCEDC working with Racine County and Real Racine will implement the Greater Racine County 

talent recruitment initiative, including the management of the www.GreaterRacineCounty.com 

website which includes a local job board, videos, and a robust marketing strategy to attract talent to 

Racine County by providing critical  information to individuals and families relocating to southeast 

Wisconsin on why Racine County is a great place to live and work. This marketing initiative will 

work in companion with WEDC’s talent attraction campaign. 

 

IV. RCEDC Direct Role - Business Finance  

 

A. Through business retention and recruitment activities, provide existing and potential businesses with 

information and assistance relative to available State, federal and local business development 

financing programs.  This activity includes providing business loans to businesses utilizing 

appropriate RCEDC business finance staff to develop loan applications.  This activity also includes 

providing grants available through the Racine County Matching Grant Program to qualifying 

businesses. 

 

B. The RCEDC has been designated as the Burlington Revolving Loan Fund (RLF) program administrator 

since August 19, 1992.  The services being provided by the RCEDC relate to two separate RLFs:  1) 

The State regulated Community Development Block Grant (CDBG)-RLF; and 2) the Tax Incremental 

District (TID)-RLF.  Both RLF’s are in the process of undergoing changes with the assistance of 

RCEDC.  The Burlington CDBG RLF is undergoing a State mandated “RLF Close Program” whereby a 

re-use of funds are being sought within the next two years and the RLF being discontinued.  The 

Burlington TID RLF is being restructured as a City-wide program no longer restricted to businesses 

within the TID and the Policy Manual is being re-written to meet the current needs of local business.  

General services for both RLF’s continue to include the following: 

 

1. Review and, if necessary, revision of the RLF program as needed. 

Page 17 of 157



City of Burlington  
2019 Economic Development Contract Agreement 
P a g e  | 5 

2. Preparation of the appropriate marketing plan and marketing materials to promote the programs. 

3. Implementation of the marketing program, therefore re-lending the loan funds. 

4. Meetings with potential applicants to inform them of the parameters of the RLF program. 

5. Screening of applications relative to their eligibility for the RLF program. 

6. Working with eligible businesses in the preparation of applications to the RLF program and the 

review of these application materials for any deficiencies. 

7. Recommendations to the Community Development Authority and/or Council of the Whole (City 

Council) relative to loans that qualify for the RLF program. 

8. Coordination of all loan closings. 

9. Annually risk rating all loans in the portfolio to evaluate the level of risk for the loan; 

10. Meeting with loan recipients during the term of their loans to identify how the business is 

performing and refer to other resources available to support or help grow their business; 

11. Major servicing actions will be considered by the RCEDC and City of Burlington staff and a 

recommendation forwarded to the City Council for formal consideration.  Major servicing actions 

will be considered by the RCEDC staff, together with the Mayor or City Administrator or other 

designated City staff.  These actions would include: 

a. Actions that do not significantly affect the interest of the City of Burlington in an adverse 

manner. 

b. Subordination to a new senior lien holder (usually a bank) provided no new money is being 

let that would adversely impact the City’s loan. 

        c.  Other servicing actions that can be defined as minor. 

12. Collection of monthly payments and monitoring of the projects for compliance with Wisconsin 

Department of Administration regulations, and all other aspects of servicing the loans.  In 

performing the work for this contract the RCEDC agrees to adhere to the following: 

a. Civil Rights Act of 1964.  Under Title VI of the Civil Rights Act of 1964, no person shall, on 

the grounds of race, color or national origin, be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination under any program or activity receiving 

federal financial assistance. 

b. Section 109 of the Housing and Community Development Act of 1974.  No person in the 

United States shall, on the grounds of race, color, national origin, sex, age or handicap be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination 

under any program or activity receiving federal financial assistance. 

c. Coordinate the City’s RLF program with other State and federal business loan programs in 

order to ensure the lowest cost business financing for the customer. 

 

V. RCEDC Collaborative Role 

 
A. Coordinate the City’s economic development initiatives with, but not limited to, the following   

agencies: 

 Gateway Technical College 

 Milwaukee 7 

 Real Racine 

 Southeastern Wisconsin Regional Planning Commission 

 U.S. Economic Development Administration 

 U.S. Small Business Administration 
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 UW-Parkside and its Small Business Development Center 

 Wisconsin Economic Development Corporation 

 Wisconsin Department of Administration 

 We Energies 
 

VI. RCEDC Data Inventory 

 

A. RCEDC will measure the well-being of Racine County by compiling relevant data including 

demographic, development, workforce, other business related factors and work with partner 

organizations to mitigate challenges, by tracking factors such as: 

 

1. Per capita income in Racine County and annual change; 

2. Median earnings by industry sector and annual change; 

3. Age distribution in workforce; 

4. Crime incidents and annual change; 

5. Employment by major industry classification and annual change; 

6. In/out commuting patterns, total and by industry; 

7. Total annual wages by major industry sectors and annual change; 

8. Number of industrial acres available for development; 

9. Number of municipal-identified infill sites, percentages ready for development and 

percentage change; 

10. Change in equalized value of Racine County & contract communities; 

11. Commercial and industrial vacancy absorption rates; 

12. Residential market (number of homes sales and median sales prices); 

13. Manufacturing activity indicators; and  

14. Inventory level indicators. 

 

VII. Burlington/RCEDC Special Projects 

 

In addition to the above activities, RCEDC will work in partnership with the City on the special projects 

detailed below: 

A. Assist in the completion of the new Tax Increment District to support the expansion of the 

Burlington Manufacturing and Office Park, residential development and supportive commercial 

development. 

B. In cooperation with the City and if applicable private land owners, develop a marketing campaign 

to recruit new development to the above new Tax Increment District. 

C. Assist the City in developing an application for the CDBG Close program to utilize its CDBG RLF 

resources that meet the strategic objective of the City. 

D. Assist the City in the implementation activities identified by the Roger Brooks secret-shopper 

activity. 

 

 TIME PERIOD FOR THIS AGREEMENT AND COMPENSATION 

 

The above-referenced assistance will be provided by the RCEDC staff during the time period beginning January 

1, 2019 to December 31, 2019.   
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The cost of this assistance to Burlington is divided into two components.  First, for economic and community 

development assistance, the cost is $42,400 and is the same as it has been since 2016.  Second, the annual 

cost of administration of Burlington’s CDBG RLF is $5,238.82, based on 20 percent of the loan payments (see 

Attachment A) and is an expense charged to the Burlington CDBG RLF loan fund (originally sourced with 

Wisconsin CDBG program). This cost may change should additional loans be made or should other loans be 

paid in full.  The RCEDC will notify Burlington of any changes. The cost of administering the Burlington TID RLF 

is currently covered through monthly servicing fees charged directly to the RLF loan recipients.  As both 

programs are restructured, administrative costs may need to be re-evaluated with a new proposal to be 

considered by City of Burlington in the future. 

 

Payments will be made during the first week of each quarter, upon the receipt of an invoice from the RCEDC.  

The cost of developing any additional materials and significant printing and mailing of items necessary to 

implement these services are outside the scope of the Agreement and will be negotiated on an as necessary 

basis. 

 

INDEPENDENT CONTRACTOR 

 

RCEDC shall be an independent contractor of Burlington.  Neither RCEDC nor any of its officers, employees, 

or agents shall be considered to be an employee of Burlington as a result of the obligations undertaken 

pursuant to this agreement.  RCEDC's officers, employees and agents shall make no commitments or 

representations to third parties without prior approval of Burlington.  In addition, RCEDC hereby holds 

harmless Burlington and its departments, officers, employees and agents from and against all claims, 

demands and liability for damages to third persons of any type whatever arising solely out of the actions of 

RCEDC under this agreement. 

 

LIABILITY INSURANCE 

 

The RCEDC is to carry liability insurance and list Burlington as an additional insured on the policy. 

 

TERMINATION 

 

This agreement may be terminated by either party upon thirty (30) days written notice in the event of default 

by the other party of any material provision hereof which remains unremedied for thirty (30) days following 

written notice of such default. 

 

NOTICES 

 

Notices under this agreement shall be mailed by registered mail to the Mayor and City Administrator, 300 N. 

Pine Street, Burlington, WI 53108, for the City, and to Jenny Trick, Executive Director, 2320 Renaissance 

Blvd., Sturtevant, WI 53177, for RCEDC, or shall be personally served on either said person of the person in 

charge of either respective office. 
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ASSIGNMENT 

 

RCEDC agrees that it will not assign this agreement or any portion thereof, or any of its responsibilities 

hereunder, to any other party without first obtaining the written permission of the City. 

 

If the terms and conditions of this proposal are satisfactory, please sign the two original documents where 

indicated and return to the RCEDC for RCEDC final signature. 

 

Sincerely, 

 

 

 

Jenny Trick, Executive Director 

 

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the _____ day of  

_____________________, 2019. 

 

CITY OF BURLINGTON 

 

    By: ___________________________________ 

     Jeannie Hefty, Mayor 

 

    Witness:_______________________________ 

     Diahnn Halbach, City Clerk 

 

   

 

 

  RACINE COUNTY ECONOMIC  

  DEVELOPMENT CORPORATION 

   

    By:___________________________________ 

     Jenny Trick, Executive Director 
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Burlington Revolving Loan Fund 2019  

      Monthly                                       Annually 

  

Dawley Manufacturing (Int. Rate Change) $793.44 x 7 months   $   5,554.08 

Burlington  Hotel Group    $1,720.00 x 12 months   $  20,640.00 

Total           $  26,194.08 

 

 

$26,194.08 x 20% = $5,238.82 Annually 

 

Administrative Fees will be invoiced quarterly based upon actual loan payments received.  Invoices will be 

higher in early 2019 when Dawley’s loan is still active and prior to it maturing in July 2019. 

 

 

 

Burlington TID Revolving Loan Fund 2018 

The loans listed below pay a 0.5% servicing fee directly to RCEDC each month with their monthly payments, 

thus, Administrative fees of 20% of loan payments are not taken. 

        

Fox Crossing Burlington, LLC           

Fox Crossing Phase II        

Musicology, LLC        

Hampton Hometown        

WIN Properties       

 

 

  

R:Contracts/Burlington/2019 

  

 

Attachment A 
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COMMITTEE OF THE WHOLE ITEM NUMBER 6B   

DATE:    February 5, 2019

SUBJECT:   RESOLUTION 4933(35) - To accept A Unanimous Petition for Direct Annexation of 0.48 acres at
1063 Spring Valley Road in the Town of Burlington, Racine County, Wisconsin.

SUBMITTED BY:   Megan Watkins, Director of Administrative Services

BACKGROUND/HISTORY:
Gary and Heather Kellermeier of 1063 Spring Valley Road have submitted a petition for direct annexation for
property located at 1063 Spring Valley Road. This parcel is contiguous and across the street from the Aurora
Health Center. The property petitioned for annexation will consist of 0.48 acres and will be permanently zoned
Rs-1, Single Family Residential District. The applicant is requesting this annexation in order to have access to
municipal water and sewer for their residence.

The passage of this resolution is the first step in the annexation process with the Council simply accepting the
petition for annexation.  The next step will be for the Plan Commission to review the annexation and requested
zoning and to make a recommendation to the City Council for consideration.

BUDGET/FISCAL IMPACT:
The 2018 Town of Burlington property tax amount for the parcel was $2,789.89. In the event that this land is
annexed to the City, then pursuant to Wis. Stat. ss. 66.1105(4)(gm)1 the City of Burlington pledges to pay the Town
of Burlington an amount equal to the property taxes levied on the territory that is being annexed for a term of five
years.

RECOMMENDATION:
Staff recommends Council accept this petition of direct annexation.

TIMING/IMPLEMENTATION:
This item is for discussion at the February 5, 2019 Committee of the Whole and scheduled for the February 20,
2019 Common Council meeting for final consideration.

Attachments
RES 4933(35) Direct Annexation for 1063 Spring Valley Road 
Annexation Petition 
Aerial Map 
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                              Resolution No. 4933(35)  
                                                                    Introduced by: Committee of the Whole 

 
 

A RESOLUTION ACCEPTING AN UNANIMOUS PETITION FOR DIRECT  

ANNEXATION OF 0.48 ACRES AT 1063 SPRING VALLEY ROAD   
IN THE TOWN OF BURLINGTON, RACINE COUNTY, WISCONSIN  

 
 

WHEREAS, a Unanimous Petition for Direct Annexation of the following territory in the Town of 
Burlington, Racine County, Wisconsin was filed with the City Clerk on January 17, 2019: 
 
Beginning at the Southwest corner of the Northwest ¼ of the Northwest ¼ of Section 6, Township 2 
North, Range 19 East of the 4th P.M., run thence North on the West line of the Northwest ¼ of the 
Northwest ¼ of Section 6, 560.00 feet to a point which marks the place of beginning of a parcel of land 
hereinafter described; thence continue North on the said West line 105.00 feet to a point; thence East 
parallel with the South line of the Northwest ¼ of the Northwest ¼ of said section, 200.0 feet to a point; 
thence South parallel with the West line of the Northwest ¼ of the Northwest ¼ of said section, 105.00 
feet to a point; thence West parallel with the South line of the Northwest ¼ of the Northwest ¼ of said 
section, 200.00 feet to a point and the place of beginning. Said land being in the Town of Burlington, 
Racine County, Wisconsin. 
 

Lands contain 0.48 acres).                                                                                                                                                                                                                                        
 Current population of such territory is 4 persons (2 electors); and, 
   
WHEREAS, the City Attorney has investigated said petition and certified to the Common Council that it 
was signed by all of the owners of real property in assessed value and land area in the above territory, 
proposed for annexation as of the date of filing the petition and shown on the scale map attached 
thereto, is contiguous to the City of Burlington and is unincorporated; and, 
 
NOW, THEREFORE, BE IT RESOLVED the Common Council of the City of Burlington, Wisconsin, 
determines that the Petition for Direct Annexation of the above-described property is sufficient and 
legal petition conforming with the requirements of Sec. 66.0217(5) of the Wisconsin State Statutes.  
 
BE IT FURTHER RESOLVED in the event that this land is annexed to the City, then pursuant to Wis. 
Stat. ss. 66.1105(4)(gm)1 the City of Burlington pledges to pay the Town of Burlington an amount 
equal to the property taxes levied on the territory that is being annexed for a term of five years . 
 
BE IT FURTHER RESOLVED that this petition be forwarded to the Plan Commission for review and 
recommendation. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby directed to notify the Clerk of the Town of 
Burlington by personal service or registered mail, return receipt requested, of the Resolution of 
Acceptance.   
                                                                                                  Introduced: February 5, 2019  

             Adopted:   
       
 
 
                                                                                                   __________________________ 

                        Jeannie Hefty, Mayor 
Attest: 
 
 
___________________________ 
   Diahnn Halbach, City Clerk 
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COMMITTEE OF THE WHOLE ITEM NUMBER 6C   

DATE:    February 5, 2019

SUBJECT:   RESOLUTION 4934(36) - To approve restructuring and modifications to the Burlington Tax
Incremental District (TID) Restructured Policy Manual.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
The original Burlington Tax Incremental District (BTID) policy manual was created in 1998 as part of the
downtown redevelopment.

The intent of the policy manual was to provide the Community Development Authority (CDA), charged with TID
development parameters, on who to allocate the city's revoling loan fund dollars to businesses.

As TID 3 and ER-TID 1 closed in 2018, Racine County Economic Development Corporation (RCEDC) and staff
have been working towards updating the Burlington Tax Incremental District manual. 

Attached is a memorandum from Carolyn Engel, Business Finance Manager for the Racine County Economic
Development Corporation (RCEDC), regarding amending the the Revolving Loan Fund Loan manual. This
evening, Carolyn will walk the Council through suggested changes of the manual, which is attached to your Council
packet.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the TID Restructured Policy Manual.

TIMING/IMPLEMENTATION:
This item is scheduled for discussion at the February 5, 2019 Committee of the Whole meeting and is scheduled for
final consideration at the February 20, 2019 Common Council meeting.

Attachments
Res 4934(36) Restructured Policy Manual 
Memo and Revised TID RLF Policy Manual 
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 Resolution No. 4934(36) 
 Introduced by:  Committee of the Whole 
 
 

RESOLUTION AMENDING THE CITY OF BURLINGTON REVOLVING LOAN FUND 
POLICY AND PROCEDURES MANUAL 

 
WHEREAS, the Racine County Economic Development Corporation (RCEDC) provides economic 
development assistance to the City of Burlington; and  
 
WHEREAS, the City of Burlington Revolving Loan Fund (RLF) encourages economic development 
and the creation and retention of employment in the City of Burlington; and 
 
WHEREAS, RCEDC desires to amend the rules and regulations of the program’s guidelines through 
the City of Burlington’s Community Development Block Grant - Revolving Loan Program - Policies 
and Procedures Manual. 
 
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Burlington that an 
amendment to the Community Development Block Grant - Revolving Loan Program Policies and 
Procedures Manual as prepared by RCEDC for the City of Burlington is hereby approved. 
 
                                                                                                             Introduced: February 5, 2019  
                                                                                                             Adopted:  
 
 
 
 
 _____________________________ 
                                                                                                                  Jeannie Hefty, Mayor 
Attest: 
 
 
________________________ 
  Diahnn Halbach, City Clerk 
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TO:  CITY OF BURLINGTON   
 
FROM: CAROLYN ENGEL, BUSINESS FINANCE MANAGER 

 
RE:  RESTRUCTURE OF BURLINGTON RLF 
 
DATE:  FEBRUARY 5, 2019 
 
 
Introduction 
Over the past few months, RCEDC staff has met with the City to discuss incentives to assist with business 
recruitment and expansion in the City of Burlington.  Much of that discussion involved the restructure of the 
existing City’s Revolving Loan Fund (RLF) for Tax Incremental District (TID) Number Three into a loan 
and grant fund available to businesses throughout the City.  The first draft of the proposed new Policy 
Manual was presented to City Council in August 2018.  Based upon the meetings that occurred since 
that time, revisions have been made to the proposed Manual which is attached for the City’s 
consideration. 
 
The Proposed RLF Program Parameters 
Attached is a redlined version of the RLF Policy Manual indicating the proposed changes with the restructuring of 
the RLF parameters.  A number of changes were made to the Manual to update it consistent with current 
procedures.  Key changes as a result of the re-structure to a City-wide RLF are summarized below and specify the 
parameters under the existing TID RLF and the proposed changes with the City-wide RLF.     
 
LOAN FUND PARAMETERS 

Program 
Parameters 

Burlington TID RLF Proposed Parameters for City of 
Burlington RLF 

Program 
Objectives: 

1. To encourage the creation and retention of 
permanent jobs. 

2. To encourage the leveraging of new 
private investment in the TID in the form 
of private fixed asset investment, 
particularly in land, buildings, furniture 
and fixtures and equipment. 

3. To perpetuate a positive and proactive 
business climate which encourages the 
retention and expansion of existing 
businesses and helps to attract desirable 
new businesses. 

4. To maintain and promote a diverse mix of 
employment opportunities and to 
minimize seasonal or cyclical 
employment fluctuations. 

5. To implement the City of Burlington’s 
Riverwalk/Redevelopment Plan goals and 
objectives. 

1. To encourage the creation and retention of 
permanent jobs particularly those that pay 
above median income. 

2. To encourage the leveraging of new 
private investment in the TID City of 
Burlington in the form of private fixed 
asset investment, particularly in land, 
buildings, furniture and fixtures and 
equipment. 

3. To perpetuate a positive and proactive 
business climate which encourages the 
retention and expansion of existing 
businesses and helps to attract desirable 
new businesses. 

4. To maintain and promote a diverse mix of 
employment opportunities and to 
minimize seasonal or cyclical 
employment fluctuations. 

5. To implement the City of Burlington’s 
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Riverwalk/Redevelopment Plan goals and 
objectives. 

6. To encourage thriving retail areas by 
providing incentives to businesses to 
enhance or fill empty storefronts and 
vacant buildings. 

 
RCEDC Note:  Changes to program 
objectives were made to incorporate strategic 
initiatives from the City’s 2016-2019 Strategic 
Plan. 

Administration RCEDC will report annually to the City of 
Burlington regarding the use of the Burl RLF 
funds. 

RCEDC will report semi-annually to the City 
of Burlington regarding the use of the Burl 
RLF funds. 
Note: This will be part of RCEDC’s semi-
annual report to the community. 

Target Area: Burlington TID #3 City of Burlington    
Approval 
Process: 

1. RCEDC Loan Committee 
2. Burlington CDA 
Note:  Loans less than $15,000 are reviewed 
by RCEDC Staff and bypass Loan Committee  

1. RCEDC Loan Committee 
2. Burlington CDACommon Council 
Note:  Loans less than $15,000 are reviewed 
by RCEDC Staff and bypass Loan Committee  
 
RCEDC Note:  Final approval of loan 
applications is recommended to be the City 
Common Council since the RLF program 
would now be available City-wide.  Separate 
approval of loans less than $15,000 was 
removed as there has not been a demand for 
these funds.  

Review of 
Servicing 
Actions 

In Agreement with RCEDC: 
Minor servicing actions will be considered by 
the RCEDC staff, together with the City 
Administrator and Mayor.  These actions will 
include: 

 Actions that do not significantly affect the 
interest of the City in an adverse manner. 

 Subordination to a new senior lien holder 
(usually a bank) provided no new money 
is being lent. 

 Other servicing actions that can be 
defined as minor. 

 

Add to Policy Manual: 
Minor servicing actions will be considered by 
the RCEDC staffLoan Committee, together 
with the City Administrator and Mayor.  
These actions will include: 

 Actions that do not significantly affect the 
interest of the City in an adverse manner. 

 Subordination to a new senior lien holder 
(usually a bank) provided no new money 
is being lent.it has minimal impact to 
collateral coverage (typically less than 
20%). 

 Other servicing actions that can be 
defined as minor. 

 
Administrative 
Costs 

Administrative expenses of up to fifteen (15) 
percent of program income may be used for 
direct loan administrative costs.   
 
Summary of additional Fees: 
 Legal Costs 

Administrative expenses of up to fifteen (15) 
percent of program income may be used for 
direct loan administrative costs.   
 
Summary of additional Fees: 
 Legal Costs 

Page 37 of 157



3 
 

 Consulting fees for credit analysis, 
business plan reviews and technical 
assistance 

 Office supplies, copying, typing, mailing 
and related expenses 

 Training costs 
 

Other fees charged to Borrower: 
 Loan Processing Fee – 1.5% not to exceed 

$2,000 
 Loan Servicing Fee - .005% 
 Out of Pocket Costs 

 Consulting fees for credit analysis, 
business plan reviews and technical 
assistance 

 Office supplies, copying, typing, mailing 
and related expenses 

 Training costs 
 

Other fees charged to Borrower: 
 Loan Processing Fee – 1.5% not to exceed 

$2,000 
 Loan Servicing Fee - .005% 
 Out of Pocket Costs 
 
RCEDC Note:  Removed cap of 15% of 
program income to be used for Administrative 
Fees.  This is less than other programs with 
the final amount addressed in the City’s 
Agreement with RCEDC executed annually. 
Note:  No fees will be pulled without City 
approval. 

Eligible Uses:  The acquisition of land and buildings. 
 Machinery and equipment acquisition, 

furniture and fixtures. 
 Site preparation and the construction or 

reconstruction of buildings or the 
installation of fixed equipment. 

 Clearance, demolition, removal of 
structures, rehabilitation and renovation 
of buildings, facade renovation and other 
such improvements. 

 Leasehold improvements, where the lease 
period is for the term of the RLF - TID 
loan or five years, whichever is less. 

 Business acquisition through purchase of 
assets or stock. 

 The payment of assessments for sewer, 
water, street, and other public utilities if 
the provision of the facilities will directly 
create or retain jobs. 

 Working capital. 
 Training costs related to the jobs created 

or retained as a result of the RLF - TID 
loan. 

 Other costs which represent opportunities 
to further the goals and objectives of 
development in the TID. 

 

 The acquisition of land and buildings. 
 Machinery and equipment acquisition, 

furniture and fixtures. 
 Site preparation and the construction or 

reconstruction of buildings or the 
installation of fixed equipment. 

 Clearance, demolition, removal of 
structures, rehabilitation and renovation 
of buildings, facade renovation and other 
such improvements. 

 Leasehold improvements, where the lease 
period is for the term of the RLF -– 
TIDBurl RLF loan or five years, 
whichever is less. 

 Business acquisition through purchase of 
assets or stock. 

 The payment of fire suppression expenses 
and assessments for sewer, water, street, 
and other public utilities if the provision 
of the facilities will directly create or 
retain jobs. 

 Working capital. 
 Training costs related to the jobs created 

or retained as a result of the RLF -– 
TIDBurl RLF loan. 

 Mixed-use buildings are eligible for Burl 
RLF financing.  Improvements to the 
residential portion will be considered 
where safety improvements are needed. 

Other costs which represent opportunities to 
further the goals and objectives of 
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development in the TID.the City of 
Burlington’s Strategic Plan. 
RCEDC Note:  All eligibility criteria are 
intended to be guidelines at the discretion of 
the Burlington City Council. 
 

Ineligible Uses:  Refinancing or consolidating of existing 
debt. 

 Reimbursement for expenditures made 
more than nine months prior to a 
complete loan application being received, 
unless the time limit is extended or 
waived by the Community Development 
Authority for good cause. 

 Specialized equipment that is not essential 
to the business operation. 

 Residential building construction or 
reconstruction (unless such reconstruction 
is intended to convert the building or a 
portion of the building to a business or 
industrial operation). 

 Routine maintenance. 
 Other activities that the Loan Review 

Committee may identify during the 
administration of the program. 

No Recommended Changes. 

Ineligible 
Businesses: 

1. Speculative investment companies. 
2. Lending institutions. 
3. Gambling operations. 
4. Non-public recreation facilities. 
5. Other businesses not serving the interests 

of the City of Burlington. 
 

No Recommended Changes. 

Eligibility: Community Benefits. 
Applicants must demonstrate the project will 
benefit the community through one or more of 
the following: 
1. Tax base enhancement.  
2. There is a predetermined need for the 

applicant’s type of business to be located 
in the TID.  

3. Jobs. At least one (1) full-time permanent 
position or full-time equivalent must be 
created or retained for every $35,000 of 
program funds requested.  The jobs shall 
be created within a period of 24 months 
following the closing of the loan and shall 
be maintained for a minimum of 12 
months. 

Community Benefits. 
Applicants must demonstrate the project will 
benefit the community by meeting one or 
more of the objectives listed in Section 1.2 of 
the Policy Manual. 

Loan Amount: Loan amounts are subject to the 
availability of program funds and to the 
following guidelines.  A minimum loan 
size of $2,500 and a maximum loan size 

Loan amounts are subject to the 
availability of program funds and to the 
following guidelines.  A minimum loan 
size of $2,500 and a maximum loan size 
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of $100,000 for each borrower. Loan 
amounts may be higher if the project is 
determined to be of significant economic 
impact and is so designated by the City of 
Burlington 

of $100,000 for each borrower. Loan 
amounts may be higher if the project is 
determined to be of significant economic 
impact and is so designated by the City of 
Burlington 

Private Funds 
Leveraged: 

1:1 Lower ratio at discretion of Committee 
Leveraged dollars can be project costs or 
renovations to residential portions of property. 

No Recommended Changes. 

Equity: Typically 10% but no requirement. No Recommended Changes. 
Interest Rate: Min. 50% of Prime;  Max Prime plus 2% No Recommended Changes. 
Terms: Working capital up to 7 years 

Equipment up to 10 years 
Real Estate up to 12 year term, 20 year 
amortization 

No Recommended Changes. 

Deferrals: Principal and interest may be deferred up to 1 
year. 

No Recommended Changes. 

Grants None. Grants.   
Grants of up to $15,000 may be granted 
by the City of Burlington City Council for 
those projects to be determined to have a 
significant community impact.  Grants 
would be determined on a case-by-case 
basis as deemed appropriate by City Staff 
and City Council.  If City Staff is in 
support of a grant request, RCEDC Staff 
and the RCEDC Loan Advisory 
Committee will review the request from 
the applicant and make a recommendation 
to City Council.  The presentation would 
include the following for the City to 
consider: 
  
 Description of project; 
 Extent to which the project meets 

these Program Objectives and other 
eligibility criteria for funds as 
described within this Policy Manual; 
and 

 Confirmation that the Borrower is 
current with all tax obligations and has 
no financial concerns that may be 
found in RCEDC public records 
checks and review of financials.  

 
No more than 30% of available funds will 
be allocated towards grants annually with 
the remaining 70% allocated towards 
loans.  This will be reviewed annually by 
City Council. 
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Prepayment: No penalty No Recommended Changes. 
Collateral: See the best collateral position possible No Recommended Changes. 
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 2 

FOREWORD 
 

In 1998, the City of Burlington established the Revolving Loan Fund for Tax Incremental District 

(TID) Number Three and allocated funds for a Revolving Loan Fund for businesses in that district.  

These funds are were intended to be used to improve properties and enhance the tax base within 

the TID.  Business owners within the TID are were eligible for this program to finance business 

expansion or start-up projects.   

 

With the closing of the TID, the RLF funds are being re-allocated into a RLF to benefit all City of 

Burlington businesses.  The funds through this program are provided in the form of low-interest 

loans depending upon the particular needs of the applicant.  Loan funds that are repaid to the City 

will be used to assist other businesses within the TIDCity of Burlington.  The purpose of this plan 

is to set forth the operating and administrative procedures for loans from the City of Burlington 

Revolving Loan Fund (RLF - Burl RLFTID). 

 

SECTION 1.  GENERAL PROVISIONS 
 

1.1  PURPOSE 

 

The purpose of the policies and procedures contained within this manual, hereafter referred to as 

the RLF - TIDBurl City RLF Manual, is to present the criteria which governs the economic 

development activities assisted with funds made available through the City of Burlington’s 

Revolving Loan Fund (RLF - TIDBurl RLF) program.  All criteria set forth in the Manual are 

subject to the discretion of the Burlington City Council.   

 

1.2  OBJECTIVES 

 

Economic development activities assisted with funds made available through the RLF - TIDBurl 

RLF Program are intended to meet the following objectives: 

 

1. To encourage the creation and retention of permanent jobs particularly those that pay above 

median income. 

 

2. To encourage the leveraging of new private investment in the TID City of Burlington (City) in 

the form of private fixed asset investment, particularly in land, buildings which contribute to 

increasing assessed values, but also investments in , furniture and fixtures and equipment. 

 

3. To perpetuate a positive and proactive business climate, which encourages the retention and 

expansion of existing businesses and helps to attract desirable new businesses. 

 

4. To maintain and promote a diverse mix of employment opportunities and to minimize seasonal 

or cyclical employment fluctuations. 

 

5. To implement the City of Burlington’s Riverwalk/Redevelopment Plan goals and objectives. 

 

5.6.To encourage thriving retail areas by providing incentives to businesses to enhance or fill 
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empty storefronts and vacant buildings. 

 

1.3  AMENDMENTS and MODIFICATIONS 

 

The City of Burlington may from time to time amend the provisions imposed by the policies and 

procedures contained within the RLF - TIDBurl RLF Manual and such amendments are subject to 

prior written approval by the City of Burlington Community Development Authority that provides 

the funds used to capitalize the RLF -– TIDCommon Council.   

 

 

SECTION 2.   ADMINISTRATION 
 

2.1  LOAN  COMMITTEE 

 

1. The City of Burlington accepts full responsibility for the appropriate administration of the RLF 

- TIDBurl RLF program.  Funding decisions relative to RLF - TIDBurl RLF loans will be 

made by the Community Development AuthorityCity of Burlington Common Council based 

upon a recommendation by the Racine County Economic Development Corporation (RCEDC) 

Loan CommitteeLoan Advisory Committee and RCEDC Staff. 

 

2. The City of Burlington has entered into an agreement with the RCEDC whereby the City of 

Burlington designates RCEDC as it agent for the administration of the RLF - TIDBurl RLF 

Program (RLF Administrator).  

 

3. The RLF Administrator shall explain the Program to prospective applicants, provide written 

information, assist applicants in completing applications, and process requests for financing.  

The RLF Administrator, where necessary and appropriate, shall counsel or guide loan 

applicants to other more appropriate technical and financial resources when the loan applicant 

has needs beyond those available from the RLF - TIDBurl RLF program. 

 

4. The RLF Administrator shall periodically review all financial statements and loan 

amortization schedules of RLF - TIDBurl RLF loan recipients, review and approve 

documentation of business expenditures financed with RLF - TIDBurl RLF proceeds, record 

RLF - TIDBurl RLF security instruments, maintain the RLF - TIDBurl RLF accounting 

records which shall be segregated from other community accounts, and report semi-annually to 

the City of Burlington regarding the use of the RLF - TIDBurl RLF funds.   

 

5. The RCEDC Loan CommitteeLoan Advisory Committee shall function as the RLF - TIDBurl 

RLF Loan Review Committee which will consist ofinclude individuals representative of broad 

Racine County community interests, and having special expertise and knowledge of 

commercial lending and economic development processes.  The Loan Review Committee shall 

have the authority to review, select and recommend loan applications of $15,000 or more to the 

governing body for final approval.  RCEDC Staff shall will conduct the loan review for loans 

applications of less than $15,000 and recommend the loan application to the governing body 

for final approval.  The Committee shall also have the authority to make policy 

recommendations for the administration of the program.  
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6. The RCEDC attorney shall prepare all loan agreements, review all promissory notes and 

mortgage or lien instruments, and counsel the City of Burlington on default matters.  All 

attorney fees incurred shall be the charged to the borrower. (See Section 2.4 Administration) 

 

7. The RLF Administrator shall be responsible for the maintenance of all other records for the 

RLF - TIDBurl RLF, particularly those related to the expenditures of the RLF - TIDBurl RLF 

moneys for program administration purposes. 

 

8. Minor servicing actions will be considered by the RCEDC Loan Advisory Committee together 

with the City Administrator and Mayor.  These actions will include: 

 Actions that do not significantly affect the interest of the City in an adverse manner. 

 Subordination to a new senior lien holder (usually a bank) provided it has minimal 

impact to collateral coverage (typically less than 20%). 

 Other servicing actions that can be defined as minor. 

 

2.2  MEETINGS 

 

RCEDC Loan Loan Advisory Committee Review meetings to review loan applications shall be 

held on an as-needed basis. Community Development Authority meetings shall be held on the first 

Thursday of every month.  All Committee members shall be given prior notice of each meeting.  A 

majority of the Committee in attendance at a meeting constituting a quorum shall be required for 

official Committee action.  Official actions must have the support of the majority of the total 

CommitteeCommittee members present.  Vacant positions on the Committee shall be counted in 

determining the total number of Committee members.  Loan recommendations as previously 

described will be brought before the City of Burlington Common Council for final approval. 

 

2.3  RECORDS 

 

Written records of all program activities, including program meetings, loan applications, and 

related documents, shall be maintained in appropriate files by RCEDC.  All files, electronic and/or 

paper files will, will be maintained by RCEDC in a secure place with limited access by authorized 

personnel.  The City of Burlington’s legal counsel shall be consulted with regard to compliance 

with state and municipal open records laws. 

 

The following files shall be established and maintained for each loan recipient: 

 

1. Loan Application and Recommendation File.  All application, business financial statements, 

personal financial statements, credit reports, business plan documents, a summary of the credit 

analysis, recommended actions for the application, and other supporting loan information 

submitted to the City of Burlington and/or RCEDC, including all applicable correspondence, 

shall be placed in a permanent loan application file.  The minutes of the RCEDC Loan 

CommitteeLoan Advisory Committee and the Community Development AuthorityBurlington 

Common Council meetings summarizing the action taken on the loan requests shall also be 

maintained under a separate cover in the RCEDC archivesin the loan files. 

 

2. Loan Closing /Collateral Files.  Contains copies of all the legal documents from the loan 

closing, including security instruments, the note and other applicable correspondence.  
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Original loan and collateral documents  shall be placed in a locked, fireproof safe and located 

in the municipal offices of the City of Burlingtonfiling cabinet at the offices of RCEDC.  

Copies of the loan closing documents and an amortization schedule will be provided to the loan 

recipient, along with an invoice, if applicable, for loan closing and servicing fees.  

 

3. Loan Servicing File.  Contains all records of subsequent activity related to the supervision and 

monitoring of the loan.  This file will include: 

 

 List of applicable loan covenants; 

 Records of site visits conducted periodically to each loan recipient, the scheduling of 

which depends on the nature of the project; 

 Certificates of insurance for builders risk, property-casualty, and life insurance, as 

applicable; 

 Evidence of payment of real estate taxes, if applicable; 

 Borrower financial statements as required by the loan covenants.; 

 Documentation for job creation and retention including low and moderate income 

certifications forms. ; 

 All Copies of written correspondence; and 

 Records of important telephone conversations. 

 

4. "Tickler " System.  To ensure that loan repayments, financial information, the loan agreement 

covenants, UCC updates, and other time sensitive documentation requirements are tracked and 

obtained as required, the following information where applicable will be maintained in the 

Loan Servicing File and/or loan servicing software, or elsewhere as indicated for monitoring: 

 

 Expiration dates for property, casualty and life insurance policies; 

 Due dates for all financial statements; 

 Scheduled dates of annual loan performance and covenant reviews; 

 Dates for site visits; 

 Due dates for property tax payments; and dates by which the City of Burlington expects 

to hear from the borrower regarding confirmation of payment of taxes 

  Review dates for job monitoring; and 

 Monitoring of UCC financing statements for necessary renewals. 

 

 Expiration dates for UCC financing statements will be maintained in the Portfolio Status 

Report and reviewed monthly to assure that filing updates occur at least 45 days prior to the 

expiration of the UCC filing on hand. 

 

5. Repayment Monitoring will be tracked via computer program and include the loan 

amortization schedule, status of payments, and the outstanding balance of the loan, 

observations suggesting concerns or problems will be reported to the RCEDC Loan 

CommitteeLoan Advisory Committee. 

 

6. Loan Review.  All loans are to be reviewed on an annual basis, and at such other times as 

may be deemed necessary by the RLF - TID RLF Administrator or the City of Burlington.  

The review will follow receipt of the fiscal year-end financial statements and will result in 

the loan being ‘risk rated’ based upon RCEDC’s review.  , the year-end progress reports, 
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and site visits.  A report on tThe loan review risk rating shall be in the file and may include 

review of address the following:  timeliness of monthly payments, condition of collateral 

securing the loan and status of security documents (i.e. mortgages, UCC filings); overall 

financial condition of the business; the presence of material liens or lawsuits,  and 

violations of loan covenants and suggested corrective actions. 

 

 If the business is experiencing problems with any of the above criteria, the RLF 

Administrator is to work with the loan recipient to identify actions that are needed to 

correct the identified deficiencies, including possible restructuring of the loan to protect the 

City of Burlington’s interest and meet the needs of the business. 

 

  In the event the findings of the loan review suggest serious problems, particularly if the  

  loan is at risk for default, RCEDC will cooperate with the RCEDC attorney and the City  

  of Burlington attorney in order to initiate steps necessary to protect the loan and to insure  

  the maximum repayment of the balance due.  Corrective actions may be achieved through 

  restructuring or if necessary, foreclosure. 

 

2.4  ADMINISTRATION 

 

Reasonable administrative funds may be withdrawn with City approval from the RLF - TIDBurl 

RLF to cover personnel costs and other administrative expenses should they be required.  Local 

Burl RLF funds may be used in situations when loan repayments are insufficient to cover 

administrative costs.  Administrative expenses up to fifteen (15) percent of program income may 

be used for direct loan administrative costs.  In addition to paying costs for the RLF administrator, 

these funds may be used for the following: 

 

 Legal costs. 

 Consulting fees for credit analysis, business plan reviews and technical assistance. 

 Office supplies, copying, typing, mailing, and related expenses. 

 Training costs. 

The City of Burlington will also require the following fees are required for the program: 

 

 Loan Processing  FeeProcessing Fee - An amount equal to 1.5% of the loan amount not to 

exceed $2,000. 

 

 Loan Servicing Fee - A monthly loan servicing fee equal to one-half of one percent (.005%) of 

the monthly loan payments. 

 

 Out-of- Pocket  Fees - All out-of- pocket expenses including but not limited to legal fees 

related to closing or servicing the loans will be the responsibility of the Borrower.  determining 

the value of collateral and perfecting security interest of the City of Burlington’s and other fees 

to cover charges directly related to either processing an application or servicing a loan, 

including but not limited to, appraisals, title reports, lien searches, credit reports, UCC filing 

fees and Register of Deeds fees.  All fees collected go to the RLF - TID.  The accounting of the 

fee revenue placed in the RLF - TID will include separate line items to track administrative 

Page 48 of 157



 7 

expenses recovered. 

  

 Closing/Legal Fees - A fee of $800 for the preparation the loan agreement, the note, all security 

agreements and related documents as required by the authorization will be charged on loans of 

$50,000 or more.  A fee of $250 will be charged on loans of less than $50,000.   

 

 

SECTION 3.  ELIGIBILITY CONSIDERATIONS 
Note:  All eligibility criteria are intended to be guidelines and subject to the discretion of the 

Burlington City Council. 

 

3.1  ELIGIBLE AREA 

 

The area served by the RLF - TIDBurl RLF program shall be within the Tax Incremental District 

(TID) Number three ofis the City of Burlington. 

 

3.2  ELIGIBLE APPLICANTS 

 

1. Applicants shall be any business wishing to establish a new operation, expand an existing 

operation or construct or improve a facility for lease to business (es) located in the Eligible 

Area and which comply with the Program Requirements (Section 3.6). 

   

2. Applications may be submitted by the sole proprietor, managing partner, managing member or 

Chief Executive Officer of any business wishing to establish a new operation, expand an  

existingan existing operation or construct or improve a business facility within the Eligible 

Area. 

 

3. No member of the governing body, the RCEDC Loan CommitteeLoan Advisory Committee, 

or any other official, employee, or agent of the City of Burlington who exercises 

decision-making functions or responsibilities in connection with the implementation of this 

program is eligible for financial assistance under this program. 

 

4. No program loans will be made which are in conflict with Section 946.13 of the Wisconsin 

Statutes (Private Interest in Public Contract Prohibited). 

 

5. Applicants shall not be disqualified based on age, race, religion, color, handicap, sex, physical 

condition, development disability as defined in s. 51.01(5), sexual orientation or national 

origin. 

 

 

3.3  ELIGIBLE ACTIVITIES 

 

Program loans shall be available to eligible applicants for the following activities: 

 

1. The acquisition of land and buildings. 

 

2. Machinery and equipment acquisition, furniture and fixtures. 
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3. Site preparation and the construction or reconstruction of buildings or the installation of fixed 

equipment. 

 

4. Clearance, demolition, removal of structures, rehabilitation and renovation of buildings, 

facade renovation and other such improvements. 

 

5. Leasehold improvements, where the lease period is for the term of the RLF - TIDBurl RLF 

loan or five years, whichever is less. 

 

6. Business acquisition through purchase of assets or stock. 

 

7. The payment of fire suppression expenses or assessments for sewer, water, street, and other 

public utilities if the provision of the facilities will directly create or retain jobs. 

 

8. Working capital. 

 

9. Training costs related to the jobs created or retained as a result of the RLF - TIDBurl RLF loan. 

 

10. Mixed Use Buildings are eligible for Burl RLF financing.   Improvements to the residential 

portion will be considered where safety improvements are needed.   

 

10.11.Other costs which represent opportunities to further the goals and objectives of development 

in the TID.City of Burlington’s Strategic Plan. 

 

3.4  INELIGIBLE ACTIVITIES 

 

Program loans shall not be available for the following activities: 

 

1. Refinancing or consolidating of existing debt. 

 

2. Reimbursement for expenditures made more than nine months prior to a complete loan 

application being received, unless the time limit is extended or waived by the Community 

Development AuthorityCity of Burlington for good cause. 

 

3. Specialized equipment that is not essential to the business operation. 

 

4. Residential building construction or reconstruction (unless such reconstruction is intended to 

convert the building or a portion of the building to a business or industrial operation). 

 

5. Routine maintenance. 

 

6. Other activities that the Loan Review Committee may identify during the administration of the 

program. 

 

3.5  INELIGIBLE BUSINESSES 

 

Program loans shall not be available for the following businesses: 
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1. Speculative investment companies. 

2. Lending institutions. 

3. Gambling operations. 

4. Non-public recreation facilities. 

5. Other businesses not serving the interests of the City of Burlington. 

 

3.6  PROGRAM REQUIREMENTS 

 

To be eligible for funding, a proposed project must would ideally meet all of the following 

minimum requirements: 

 

1. Private Funds Leveraged.  Generally, tThe applicant must leverage a minimum of one dollar 

($1.00) of private funds for every one dollar ($1.00) of loan funds requested.  Lower leverage 

would be permitted at the discretion of the RCEDC Loan Review Committee and Burlington 

City Council.  Private funds used to leverage the TIDBurl- RLF loan may be used for any 

eligible project costs or renovations or improvements to residential portions of the project real 

estate.  Consideration of private funds towards any other ineligible project costs as leverage of 

the TID-Burl RLF would require approval of the Community Development AuthorityCity of 

Burlington.” 

 

2. Community Benefits.  Applicants must demonstrate the project will benefit the community 

through one or more of the following: 

  (a)  tax base enhancement; 

  (b) there is a predetermined need for the applicants type of business to be located in the 

TID; and 

1.2. (c) At least one (1) full-time permanent position or full-time equivalent must be 

created or retained for every $35,000 of program funds requested.  The jobs shall be created 

within a period of 24 months following the closing of the loan and shall be maintained for a 

minimum of 12 months.by meeting one or more of the objectives listed in Section 1.2 of this 

Policy Manual. 

 

The City of Burlington reserves the right to waive the above requirements. 

 

3. Financial Feasibility and Business Viability.  The applicant must demonstrate that the 

proposed project is viable and the business will have the economic ability to repay the funds. 

 

4. Project Completion.  Projects shall be completed within 12 months from the date of the loan 

approval unless prior approval is given by the Community Development AuthorityRCEDC 

Loan Advisory Committee.  Applicants shall provide the City of Burlington  a project 

implementation schedule not exceeding 24 months for project completion and job creation. 

 

5. Records.  Loan recipients will maintain those records that are necessary for the City or its 

designated agent, to determine if the performance of the business complies with the terms of 

the loan agreement.  The records will may include, but may not be limited to, purchase orders, 
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invoices, records of payments, canceled checks, and payroll records and/or business 

certifications indicating the number offor new or retained employees as a result of that are a 

part of the Project.  The City or its designated agent will have access to all records pertinent to 

the Project for the purposes of examination and transcription. 

 

6. Compliance With Applicable Laws.  Applicants shall comply with all applicable local, state, 

and federal laws and codes. 

 

7. Nondiscrimination.  Recipient businesses will not discriminate against any employee or 

applicant for employment on the basis of race, color, religion, sex, national origin, age, or 

handicap. 

 

 

SECTION 4.  TERMS AND CONDITIONS 
 

4.1  TERMS AND CONDITIONS 

 

Loan terms and conditions shall be structured on need and ability to repay.  Minimum standards 

shall include the following: 

 

1. Loan Amount.  Loan amounts are subject to the availability of program funds. and to the 

following guidelines.  A minimum loan size of $2,500 and a maximum loan size of $100,000 

for each borrower. Loan amounts may be higher if the project is determined to be of significant 

economic impact and is so designated by the City of Burlington.  Unless a loan is so 

designated, aggregate RLF - TID loans outstanding to any single borrower or related 

borrowers shall not exceed the maximum loan amount.  Related borrowers shall include 

companies with common ownership where the principal owners or their immediate family 

directly or indirectly control at least 50% of the company’s voting stock. 

 

2. Interest Rate.  Loans shall be subject to a minimum interest rate of fifty percent (50%) of the 

current prime rate as published in the Wall Street Journal at the time of application.  The 

maximum interest rate shall be the prime rate of interest plus 2%, as published in the Wall 

Street Journal at the time of loan application. The interest rate shall be established by the 

RCEDC Loan Advisory Review Committee, taking into consideration the borrower’s ability to 

repay, the desirability of the borrower and the project relative to the TID Burl RLFeconomic 

development goals, and the availability and cost of other financing alternatives available 

through private financial institutions.  The interest rate will be fixed for the term of the loan or 

may be variable, based upon criteria established by the RCEDC Loan CommitteeLoan 

Advisory Committee, except as provided in section 3.6(4). (Penalty for the Failure to Create or 

Retain Jobs) 

 

3. Terms for Loans.  Loan terms and amortization schedules should not exceed the useful life of 

the collateral. 

 

 Working capital loans shall have a maximum term of seven years. 

 Loans for machinery, equipment and fixtures shall have a maximum term of ten years. 

 Real estate loans shall have a maximum term of 12 years which can be amortized on a 
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20-year basis with the option of refinancing for an additional eight years. 

 

 Amortization schedules shall be set up for monthly payments.  At the option of the Loan 

CommitteeLoan Advisory Committee, amortization schedules periods may be longer than the 

loan term, with the balance of the loan to be paid as a balloon payment or by refinancing at an 

interest rate which the Loan CommitteeLoan Advisory Committee determines to be 

appropriate. 

 

4. Deferral of Payments.  Payment of interest and/or principal may be deferred for up to one (1) 

years if merited in the loan application.  Interest shall accrue during the deferment period and 

may be paid in full or added to the principal amount of the loan.  Following the deferral period, 

interest and principal shall be paid for the remaining term of the loan. 

 

5. Grants.  Grants of up to $15,000 may be granted by the City of Burlington City Council for 

those projects to be determined to have a significant community impact.  Grants would be  

determined on a case-by-case basis as deemed appropriate by City Staff and City Council.  If 

City Staff is in support of a grant request, RCEDC Staff and the RCEDC Loan Advisory 

Committee will review the request from the applicant and make a recommendation to City 

Council.  The presentation would include the following for the City to consider: 

  

 Description of project; 

 Extent to which the project meets these Program Objectives and other eligibility 

criteria for funds as described within this Policy Manual; and 

 Confirmation that the Borrower is current with all tax obligations and has no financial 

concerns that may be found in RCEDC public records checks and review of financials.  

 

No more than 30% of available funds will be allocated towards grants annually with the 

remaining 70% allocated towards loans.  This will be reviewed annually by City Council. 

 

5.6.Prepayment.  Borrower may prepay the loan in full or in part at any time without penalty. 

 

6.7.Collateral.  The City of Burlington will seek to have the best collateral position possible to 

ensure that RLF - TIDBurl RLF loans are adequately secured.  The collateral requirements will 

be determined on an individual basis by the RCEDC Loan CommitteeLoan Advisory 

Committee and may include:  mortgages and/or liens on land, buildings, machinery, 

equipment, accounts receivable, inventory or other assets of value owned by the borrower, 

principal owners, other co-borrowers or guarantors.  The collateral position of the RLF - 

TIDBurl RLF may be subordinated to private sector financial institutions participating in the 

project, if approved by the Loan CommitteeLoan Advisory Committee.  Personal guarantees 

from the principals of the business will may be required.  In addition, life insurance coverage 

on the principal owner naming the City as assignee, with a declining balance equal to the 

outstanding loan balance willassignee  alsomay also be required but more typically in cases of 

a collateral shortfall where the Burl RLF loan size exceeds $100,000. 

 

7.8.Insurance.  Businesses receiving loans secured by real estate and fixed assets will be required 

to obtain property-casualty insurance equal to the amount of outstanding loan balance and have 

the City of Burlington  listed as a mortgagee and/or, loan loss-payee or an additional insured on 
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the insurance policy.  Proof of insurance with appropriate endorsement or coverage documents 

will be requested by the City prior to the closing of the loan. 

 

 

SECTION 5.  APPLICATION PROCEDURES 
 

5.1  DISCUSSION OF REQUIREMENTS 

 

Prior to submitting an application, the applicant shall discuss the program with the Loan RLF 

Administrator.  The RLF Administrator shall assist the applicant, as is reasonably necessary, in 

completing the application.  All financial information will be kept in a secured place with limited 

access by authorized personnel only. 

 

5.2  PRIORITY 

 

Applications shall be reviewed in the order received and based on readiness for the proposed 

project to proceed.  The Administrator of the City of Burlington and the staff of the RCEDC will, 

on a semi-annual basis, determinewill determine whether sufficient funds are available in the RLF 

-– TIDBurl RLF to accept applications for new business loans.  Following a determination on the 

availability of funds, the Administrator will determine the best methods for and RCEDC will 

promote the Burl RLF as to  advertising the availability of the funds to the business community. 

 

In the event that loan funds requested exceed available funds, the following criteria will be used to 

determine which business(es) will be awarded the loan(s): 

 

1. Eligibility of the applicants. 

 

2. Eligibility of the project to be undertaken. 

 

3. The extent to which private funds are to be leveraged. 

 

4. The extent to which jobs are to be created, and the type jobs and wages. 

 

5. The extent to which the loan can be secured. 

 

6. Evidence of ability to repay the loan. 

 

7. Size of the loan requested. 

 

8. Timing of the proposed expenditures. 

 

9. Completeness of application. 

 

9.10.The extent to which the applicant meets the City’s Strategic Plan. 

 

10.11.Other factors as deemed appropriate. 
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5.3  TIMING 
 

Applications may be submitted at any time during the calendar year. 

 

 

5.4  LOAN APPLICATION 

 

Applicants shall submit an application using the Burl RLF application forms which may require 

and business plan using the form available from the RLF - TID Program and that includes the 

following be included: 

 

1. Project description of how the business plans to use the requested funds. 

 

2. A business plan that includes the history and description of the business and analysis of 

management ability.  

 

3. Personal History Statement for each officer and director (regardless of ownership) and each 

proprietor, partner member or stockholder with 20% or more ownership of the small business 

concern (SBC) and, if different, each owner with 20% or more ownership of the alter-ego. 

 

4.3. Personal Financial Statement current within 90 days for each proprietor, partner member or 

stockholder with 20% or more ownership of the SBCoperating business concern, and, if 

different, each owner with 20% or more ownership of the alter-ego.of any eligible passive 

company used to hold the project real estate. 

 

5.4. Resumes of owners and  anythe principals involved in the day-to-day management. 

 

6.5. Accountant preparedB balance sheet and income statements for the previous three years for the 

SBCoperating business concern.  Please attach the accountant's report for further explanation. 

 

7.6. A balance sheet and income statement dated within 90 days of the application with an aging of 

the accounts receivable and accounts payable listed. 

 

8.7. Accountant prepared annualizedFinancial projections, including both balance sheet and income 

statements for the first two years with a description of the assumptions attached. 

 

9.8. For a new business, a monthly cash flow analysis for the first 12 months of operation or three 

months beyond break even, (whichever is longer) together with a description of assumptions 

attached. 

 

10.9.A schedule of debts which includes the original amount, date, monthly payment, interest rate, 

present balance, maturity, to whom payable and collateral. 

 

11.10.The names of affiliated (through management control) or subsidiary businesses as well as the 

last two fiscal year-end financial statements and a current financial statement for each of these 

firms. 

 

Page 55 of 157



 14 

12.11.A copy of key cost documents related to the project such as real estate purchase agreements, 

contractor cost estimates, equipment costs, etc. 

 

13.12.An accepted offer to purchased land and/or buildings or a pre-lease agreement. 

 

14.13.If applicable, a copy of the existing or proposed lease agreement. 

 

15.14.An independent appraisal for construction projects on an "as completed basis" and otherwise 

as required. 

 

16.15.Environmental analysis, if applicable. 

 

17.16.A letter from the participating lender stating the terms and conditions of its participation and 

the reason why it will not finance the entire project. 

 

18.17.A resolution from the Board of Directors of the borrower authorizing it to borrow or (if 

applicable) a Partnership Borrowing Agreement. 

 

19.18.If applicable, corporate documents, including but not limited to Articles of Incorporation, 

Corporate By-laws, etc. 

 

The City of BurlingtonRLF Administrator reserves the right to waive one or more of the above 

requirements for loans less than $50,000 when analyzing the loan request for a recommendation to 

the RCEDC Loan Advisory Committee and City of Burlington. 

 

5.5  REVIEW PROCESS 

 

Specific steps in the review process include the following: 

 

1. Preliminary Review.  The RLF Administrator will review the application for completeness and 

verify that the proposed project meets the minimum requirements provided in Section 3.6.  If 

the application is not complete, the Administrator will inform the applicant of the deficiencies. 

 

2. Formal Review.  The RCEDC Loan CommitteeLoan Advisory Committee will meet to review 

applications of $15,000 or more withinapplications within 30 days of the receipt of a 

completed application or at some other predetermined schedule.  The RCEDC Staff will meet 

to review applications of less than $15,000 within 30 days of the receipt of a completed 

application.  Once the review is completed and the proposal is acceptable for funding, the 

RCEDC Loan CommitteeLoan Advisory Committee or Staff will forward the proposal to the 

City of Burlington Community Development AuthorityCommon Council for final approval. 

 

3. Negotiation of Terms.  Upon the acceptance by the City of Burlington, the RLF Administrator 

will contact the business in writing to review and explain the terms of the loan. 

 

4. Notice of Award.  If the application is approved, a closing will be scheduled to execute the 

necessary loan documents. 

 

5. Rejection of Award.  If the application is not approved, the RLF Administrator will send a 
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letter to the applicant stating the reasons for rejection and offer to meet with the applicant to 

explore ways to strengthen the loan request or to identify alternative funding sources. 

 

 

SECTION 6.  DISTRIBUTION OF FUNDS 
 

6.1  LOAN PROCEDURES 

 

Prior to releasing funds, the following documentation must be in place or provided at the 

appropriate time during the term of the loan. 

 

1. Notice of Award.  The RCEDC Loan Review Committee and City of Burlington must have 

reviewed and approved athe loan request complete application for an eligible applicant. 

 

2. Loan Agreement.  The RCEDC attorney or designee,designee shall prepare a loan agreement 

which shall be executed by the Mayor of the City of Burlington and the Chief Executive 

Officer of the businessthe Borrower. 

 

3. Promissory Note.  A promissory note shall be prepared by the RCEDC attorney and signed by 

the Borrower at the time of loan closing.  The note must be dated; it must reference the 

agreement between the City of Burlington and the business; and it must specify the amount and 

repayment terms of the loan. 

 

4. Security.  Agreements provided as security for all loans shall be prepared by the RCEDC  

attorneyRCEDC attorney and executed at the time of the loan closing.  The Loan RLF 

Administrator shall record the instrument and place a copy in the project loan file. 

 

 Repayment Schedule.  A loan repayment or amortization schedule shall be prepared by the 

RLF Administrator after the loan proceeds are fully disbursed.  The repayment schedule shall 

be dated and signed by both the CEO and the Chief Executive Officer of the businessthe 

Borrower.  At that time, the repayment schedule shall be attached to both party’s copies of the 

agreement. 

 

5. Evidence of Permits.  Documentation must be provided by the applicant that all necessary 

permits, licenses, and any other registrations required have been obtained by the applicant 

prior to the release of program funds. 

 

6. Evidence of Expenditures.  Documentation must be provided by the business to evidence 

program expenditures prior to the release of funds. Documentation shall include bills and 

invoices or receipts for materials, final bills of sale or canceled checks.  All documentation 

shall be reviewed and approved by the RLF Administrator. 

 

7. Fixed Equipment.  Fixed eEquipment financed with program funds must have been purchased, 

delivered, and installed, prior to final disbursement of the RLF - TIDBurl RLF funds.  The 

RLF Administrator shall verify the installation of fixed equipment. 

 

With the above documentation in place, the RLF Administrator will schedule a loan closing.  All 

Page 57 of 157



 16 

documents will be executed before funds are disbursed and mortgages and UCC Statements shall 

be recorded with the Register of Deeds and the Department of Financial Institutions. 

 

 

 

SECTION 7.  POST APPROVAL REQUIREMENTS 
 

7.1  OBLIGATION OF LOAN RECIPIENT 

 

In addition to the terms and conditions of the loan, all borrowers shall agree to comply with the 

following: 

 

1. The creation or retention of the agreed upon number of jobs within an agreed upon period of 

time detailed within the24 months of the date of the execution of the loan agreement with the 

City of Burlington. 

 

2. Not to discriminate on the basis of age, race, religion, color, handicap, sex, physical condition, 

development disability as defined in s. 51.01(5), sexual orientation or national origin in any 

employment or construction activity related to the use of the business loan funds. 

 

3. To use the loan money only to pay the cost of services and materials necessary to complete the 

project or activity for which the loan funds were awarded. 

 

4. To permit inspections by persons authorized by the City of Burlington, of all projects and 

properties assisted with loan funds.  Related project materials shall also be open to inspections 

which include, but may not be limited to, contracts, materials, equipment, payrolls, and 

conditions of employment.  Requests for inspection shall be complied with by the borrower. 

 

5. To maintain records on the project as may be requested by the City of Burlington or the Loan 

Administrator.  These files shall be maintained as long as the loan is active or for at least three 

(3) years after completion of the work for which the loan has been obtained, whichever is 

longer. 

 

6. To submit periodic progress reports to the Administrator in accordance with the schedule in the 

loan agreement. These reports shall report on project progress including number of jobs 

created or retained during the loan agreement. 

 

7. To maintain fire and extended coverage insurance on the project property required during the 

term of the loan.  The City of Burlington shall be listed as Loan Loss Payee and/or, Mortgagee, 

or "additional" insured on the policy as determined by the RLF Administrator.  Term A 

collateral assignment of lifelife insurance may be required of the applicant to cover the loan 

balance through the life of the loan. 

 

 

SECTION 8. PERFORMANCE MONITORING 
 

8.1  PRIVATE LEVERAGE COMMITMENTS 
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The RLF Administrator shall monitor the use of the funds and expenditure of private leverage 

commitments. Documentation may include invoices or receipts for materials and supplies, letters 

from lenders, final bills of sale, and/or canceled checks. 

 

8.2  HIRING OF NEW EMPLOYEES 

 

The RLF Administrator shall monitor the borrower's progress in meeting the specific loan criteria.  

 

 

8.3  DEFAULT 

 

1. In addition to the grounds specified in the loan agreement, the following shall be considered 

default: 

 

 (a)  Defaulting on other loans with private lenders. 

 (b)  Cessation of operations or relocation of operations from the Eligible Area. 

 (c)  Sale of the business. 

 

2. In the event the business is in default on any of the terms and conditions of the loan agreement, 

all sums due and owing, including penalties shall, at the City of Burlington’s option, become 

immediately due and payable.  To exercise this option, the RCEDC’s attorney shall prepare a 

written notice to the business.  The notice shall specify the following: 

 

(a)  The default. 

(b)  The action required to cure the default. 

(c)  A date, not less than thirty (30) days from the date of the notice, by which the default must 

be cured to avoid foreclosure or other collective action. 

(d)  Any penalties incurred as a result of the default. 

 

 

SECTION 9.  USE OF LOAN REPAYMENTS AND REPORTING 
 

9.1  RLF - TIDBURL RLF ACCOUNT 

 

Repaid RLF - TIDBurl RLF loan funds shall be deposited into an interest bearing account at a 

financial institution insured by the Federal Deposit Insurance Corporation (FDIC) and may be 

reloaned in a manner consistent with the policies of the RLF - TIDBurl RLF Manual.  A separate 

accounting record for each loan shall be kept to account for all funds loaned. (Section 10.2(b)).  

The RLF - TID account shall be audited on an annual basis and the Administrator shall report at the 

end of calendar year of the program to the City of Burlington regarding the use of program income. 

 

 

SECTION 10.  LOAN SERVICING 
 

10.1 MONITORING 
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The RLF Administrator shall monitor each loan to ensure compliance with the loan terms and 

conditions and the financial health of the business to insure continued repayment of the loan.  The 

monitoring will also ensure that all recordkeeping requirements are met, particularly in regard to 

job creation and expenditures of matching funds. 

 

The RLF Administrator will notify the loan recipient in writing of any payment deficiency and the 

action that will be taken should the payment not be made.  Should there be a late 

payment,payment; the RLF Administrator will contact the loan recipient to determine the reason 

for the delayed payment.  Contact may need to be made with other participating lender(s) to 

determine if their loans are current and to alert the lender of a potential problem.  All payments 

shall be applied first to accrued late payment penalties, then to interest accrued, and then to 

principal. 

 

A loan servicing file, repayment monitoring file and “tickler” file shall be established and 

maintained for each loan recipient to insure complete, accurate and timely information on the 

status of the loan.  The files will include records of all payments, observations and comments of 

the RLF Administrator, all written correspondence, a record of important telephone conversations, 

a list of applicable loan covenants, certificates of insurance for builders risk, property-casualty, 

and life insurance, as applicable; and documentation for job creation and retention including low 

and moderate income certifications forms. (Section 2.3)  

 

10.2 RECORDKEEPING 

 

The RLF Administrator shall maintain the following financial management records will be 

comprehensive and designed to provide the following information: 

 

(a)  Revolving Loan Funds Status Report. -   Contains the business name, loan date, loan 

amount, terms, and date repayment begins. 

 

( b)  Revolving Loan Fund Obligations Journal . - records all deposits and disbursements to and 

from the RLF - TIDBurl RLF, including funds used for RLF - TIDBurl RLF 

administration. (See Appendix)  

 

(c )  RLF - TIDBurl RLF Loan Repayment RegisterRecords. - records repayments made by 

each business which has received a loan from the RLF - TIDBurl RLF.  It also tracks the 

balance of repayments from all loans from the RLF - TIDBurl RLF.  Payments are divided 

into principal and interest payments with a declining principal balance. 
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COMMITTEE OF THE WHOLE ITEM NUMBER 7A   

DATE:    February 5, 2019

SUBJECT:   ORDINANCE 2043(9) - To amend Section 119-5(B)(1)(a), "Official Maps, Based on the Flood
Insurance Study (FIS) of the Municipal Code of Burlington.

SUBMITTED BY:   Megan Watkins, Director of Administrative Services

BACKGROUND/HISTORY:
The City of Burlington is a member of the National Flood Insurance Flood Program. To remain compliant, we need
to update the City's ordinance to reflect the current mapping and studies that are required by both the Federal
Emergency Management Agency (FEMA) and the Wisconsin Department of Natural Resources (WDNR). This
revision does not affect flood insurance zones, floodplain delineations, flood elevations, and/or floodways in the
City.

This is simply an administrative update to revise the FIS numbers.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of this text amendment.

TIMING/IMPLEMENTATION:
This item is for discussion at the February 5, 2019 Committee of the Whole meeting and is scheduled for final
consideration at the February 20, 20197 Common Council meeting.

Attachments
Ordinance 
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  Ordinance No: 2043(9) 
Introduced by: Committee of the Whole 

AN ORDINANCE AMENDING SECTION 119-5(B)(1)(a) "OFFICIAL MAPS, BASED ON  

THE FLOOD INSURANCE STUDY (FIS)" OF THE MUNICIPAL CODE OF THE CITY OF 

BURLINGTON 

NOW THEREFORE BE IT RESOLVED that the Common Council of the City of Burlington does 

hereby ordain as follows:  

I. Section 119-5(B)(1)(a) of the City of Burlington Municipal Code entitled, “Official Maps: Based
on the FIS” is hereby amended as follows:

(1) Official maps, based on the FIS:

(a) Flood Insurance Rate Map (FIRM), Panel Numbers 55101C0133D, 55101C0134D,

55101C0141D, 55101C142D, 55101C0143D, 55101C0144D, 55101C0153D, 

55101C0161D and 55101C0163D, dated May 2, 2012; with corresponding profiles that 

are based on the Flood Insurance Study (FIS) dated May 2, 2012; Volumes 

55101CV001A and 55101CV002A February 01, 2019; Volumes 55101CV001B and 

55101CV002B. Panel Numbers 55127C0229D and 55127C0233D, dated October 2, 

2009, with corresponding profiles that are based on the Flood Insurance Study (FIS) 

dated September 3, 2014; Volume 55127CV000B; approved by the DNR and FEMA. 

II. It is further ordained that the application of this ordinance shall be effective after its passage
and publication as required by law.

III. All other provisions as contained in Chapter 119 of the Municipal Code of the City of
Burlington shall continue and in full force and effect.

Introduced: February 5, 2019 
Adopted:   

 __________________________ 
  Jeannie Hefty, Mayor 

Attest: 

__________________________ 
  Diahnn Halbach, City Clerk 
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COMMITTEE OF THE WHOLE ITEM NUMBER 7B   

DATE:    February 5, 2019

SUBJECT:   ORDINANCE 2044(10) - To repeal and recreate Chapter 155, "Fire Prevention, Protections and
Control Code" of the Code of the City of Burlington.

SUBMITTED BY:   Alan Babe, Fire Chief

BACKGROUND/HISTORY:
In 2013 Wisconsin Act 270 established a Uniform Commercial Building Code (UCBC) for the State of Wisconsin,
as well as a Building Code Council for the purpose of establishing standard code provisions. The Wisconsin UCBC
went into effect on April 18, 2014. The previous Commercial Building Code acted as a minimum standard and
allowed for municipalities to enact ordinances above and beyond those detailed in the code. The UCBC replaced
the previous Commercial Building Code and eliminated municipal variations.

Each community in Wisconsin was then required to follow the International Building Code (IBC) unless a
community passed an ordinance that is more restrictive than the IBC before May 1, 2013. This provision allowed
for municipalities to submit fire detection, prevention, and suppression ordinances that relate to the construction,
alteration, or addition to a public building or building that is a place of employment, to the DSPS for review and
exemption. DSPS received ordinance reviews from over 320 communities.

The attached redlined ordinance has been in effect and practiced since 2014, but has not been officially codified
yet. This is merely a housekeeping item.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of this text amendment to Ch. 155 in order to properly codified the ordinance.

TIMING/IMPLEMENTATION:
This item is for discussion at the February 5, 2019 Committee of the Whole meeting and scheduled for final
consideration at the February 20, 2019 Common Council meeting.

Attachments
Ord 2044(10) Ch 155 Fire Prevention Cod Update 
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Ordinance No. 2044(10) 

Introduced by: Committee of the Whole 

AN ORDINANCE REPEALING AND RECREATING CHAPTER 155, FIRE PREVENTION, 

PROTECTION AND CONTROL CODE OF THE CODE OF THE CITY OF BURLINGTON 

WHEREAS, the City of Burlington seeks to update the provisions of the Fire Prevention, Protection and 
Control Code of the City of Burlington to reflect regulatory changes in the International, National and 
State Codes, to update “best practice” policies, and, where appropriate, to impose standards more 
restrictive than provided under State Law, and to gather related provisions regarding fire dangers into 
one chapter of the Code; and 

WHEREAS, the Common Council has determined that these changes are necessary in order to protect 
the health, safety, welfare and convenience of the public: 

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of Burlington as follows: 

Part I.   Chapter 155 of the Code of Burlington, Racine and Walworth Counties, Wisconsin, entitled 
“Fire Prevention,” is hereby repealed and the new Chapter 155, entitled “Fire Prevention, Protection 
and Control,” attached hereto and made a part hereof as though fully set forth herein, is hereby 
recreated and adopted. 

Part II.  Common Council Approval.  The Common Council of the City of Burlington proceeded to 
adopt these proposed amendments and additions to the Code of the City of Burlington at its meeting 
held on ___________, 2019. 

Part III.  Severability.  If any provision of this Ordinance is found invalid or unconstitutional, such 
invalidity or unconstitutionality shall not affect the other provisions of this Ordinance. 

Part IV.  Effective Date.  This Ordinance shall take effect upon passage and adoption by the Common 
Council and the filing of proof of posting or publication in the Office of the City Clerk.  

Approved by the Common Council of the City of Burlington this ______ day of _________, 2019. 

Introduced:  February 5, 2019 
Adopted:  

________________________ 
 Jeannie Hefty, Mayor 

Attest: 

________________________ 
    Diahnn Halbach, City Clerk 
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CHAPTER 155 
 

ARTICLE I 

GENERAL REGULATIONS 

 

 

155-1.  Title.  
 
This chapter shall be known as, referred to, and cited as the “Fire Prevention, Protection and Control 
Code” or the “Fire Protection Code” and is hereinafter referred to as “this chapter.”   
 

155-2.  Intent. 
 
It is the intent of this chapter: 
 
A. To provide the City of Burlington (Municipality) with comprehensive regulations to improve 

public safety by attempting to control, limit, restrict and/or eliminate fire hazards. 
 
B. To improve life safety for residents, occupants, employees, firefighters, and frequenters of 

places of employment and public buildings. 
 
C. To regulate the installation, use and maintenance of equipment; regulating the use of structures, 

occupancies and open areas. 
 
D. To require the removal and/or reduction of fire hazards; establishing the responsibilities and 

procedures for code enforcement; and to set the minimum standards for compliance and 
achievement of these objectives. 

 
E. To protect property from the hazards of fire and explosion by establishing minimum standards 

for the use, operation, maintenance and inspection of buildings, structures and premises. 
 

155-3.  Scope. 
 
A. The provisions of this chapter shall apply to all public buildings and places of employment. 
 
B. The following buildings and uses are not public buildings or places of employment and are not 

subject to the provisions of this chapter: 
 
 (1) One and two-family dwellings except where specifically included, as provided in this 

section and this chapter. 
 (2) Buildings used exclusively for farming as described in s. 102.04(3), Wis. Stats. 
  
 (3) Nothing contained in this chapter shall be construed as applying to the transportation of 

any article or thing shipped in conformity with the regulations prescribed by the Interstate 
Commerce Commission, or as applying to the military forces of the United States.  

 (4) Buildings used primarily to house livestock. 
 (5) Temporary buildings used for construction purposes only, not to exceed two stories in 

height and not used as living quarters.  
 (6) Buildings owned by the federal government. 
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C. The provisions of this chapter shall apply equally to new structures, including additions, and to 
change of use, change of occupancy, change of occupants, renovations of, alterations of, 
remodeling of and/or modifications to existing structures and existing conditions, except that 
existing conditions not in strict compliance with the terms of this Chapter shall be permitted to 
continue where the exceptions do not constitute a distinct hazard to life or adjoining property, as 
determined by the Authority Having Jurisdiction (AHJ), or have been superseded by this 
chapter. 

 
D. The provisions of this chapter apply equally to the property owner and/or occupant. 
 
E. Sections 155-4, 155-15, 155-16, 155-17, 155-18, 155-19, 155-20, 155-23, 155-25, 155-26, 155-

28E, F, and G, 155-29 and Articles III and IV of this Chapter apply to all individuals and/or 
properties within the jurisdiction of the municipality. 

             
F. If any conflicts exist between this Chapter and any NFPA Code and/or Standard and/or State 

Code, the most restrictive, as determined by the AHJ, shall be enforced by the AHJ. 
 
G. Where the AHJ finds that an existing building, because of current occupancy or a change in 

occupancy constitutes a hazard to its occupants or adjoining property, the AHJ may order 
compliance with the provisions of this chapter. A hazard shall be determined by the existence of 
one or more of the following conditions: 

 
 (1) Any building which by reason of its construction or highly combustible occupancy and/or 

contents involves a hazard to its occupants or, in the judgment of the AHJ, constitutes a 
fire menace, e.g., paint shop and other occupancies involving processing, mixing, 
storing, and dispensing of volatile liquids or solids. 

 (2) Non-fire-resistive characteristics of a structure. 
 (3) Accumulation of flammable or combustible materials of any kind. 
 (4) Lack of accessibility to the premises for fire-fighting equipment. 
 (5) Substantial number of fire calls or complaints on the premises. 
 (6) Traffic patterns for pedestrian ingress and egress which require protection under this 

section. 
 (7) Insufficient ventilation system. 
 (8) Lack of an internal communication system, or due to the size or type of building making 

regular fire department radio communication inoperable, the building owner is required 
to install a repeater system or something comparable to assist radio communications. 

 (9) Number, characteristics and movement of employees which require protection under this 
section. 

 
H. Additions to, Change of Use, Renovated, Altered, Remodeled or Modified Buildings.   
 
 (1) The provisions of this chapter shall apply to all existing structures, public buildings and 

places of employment that are additions, change of use, renovations of, alterations of, 
remodeling of and/or modifications to existing structures and existing conditions.  Note: 
s. 155-3H(5) also applies.  

 (2) If fifty (50) percent or more of the total existing floor area of a building is added to, 
renovated, altered, remodeled or modified, the entire building shall be brought into 
compliance with all of the requirements of this chapter. Note: s. 155-3H(5) also applies. 

 (3) If twenty-five (25) to forty-nine (49) percent of the total existing floor area of a building is 
added to, renovated, altered, remodeled or modified, the portion of the building that is 
remodeled shall be brought into compliance with the requirements of this chapter.  Note: 
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s. 155-3H(5) also applies. 
 (4) If less than twenty-five (25) percent of the total existing floor area of a building is added 

to, renovated, altered, remodeled or modified, the requirements of this chapter are not 
required to be complied with unless the area includes dwelling units. If the total floor 
area includes dwelling units, that part of the building which is remodeled shall be brought 
into compliance with this chapter. Note: s. 155-3H(5) also applies. 

 (5) All percentages of remodeling shall be cumulative as applied to sections (1),(2),(3) and 
(4) above. 

 (6) If any addition to an existing building exceeds the thresholds established in Tables 155-
21H and/or 155-23B, the addition must comply with this chapter. 

 (7) If any addition is made to an existing building and/or structure that currently has a fire 
sprinkler, fire suppression, fire control or fire alarm system installed, the addition shall 
comply completely with this chapter. 

 (8) If any addition is made to an existing building and/or structure that currently has a fire 
sprinkler, fire suppression, fire control or fire alarm system installed, the addition shall 
have a fire sprinkler, fire suppression, fire control or fire alarm system installed. 

        (9) If the use of and/or contents of any existing building is changed and becomes more 
hazardous as determined by the AHJ, the building shall be brought into compliance with 
this chapter. 

 (10) Those portions, elements, systems or components of existing buildings and structures to 
be renovated, altered, remodeled or modified on or after the effective date of the rules 
under this chapter and where the alteration, modification or the addition affects a 
building element or component relating to subject matters regulated by this chapter, shall 
be designed, constructed and maintained in accordance with the applicable rules of this 
chapter as the rules exist on one of the following: 

  (a) The date plans for the alteration or modification are conditionally approved by the 
AHJ. 

  (b) The date the local building permit is issued. 
  (c) The date the replacement is initiated, where ss. 155-3H(10)(a) and (b) do not 

apply. 
 (11) Any change in occupancy or change of use of any premise. Any owner, agent or 

occupant making a change in occupancy or use of any premise, or occupying a 
previously vacant space, excluding any private dwelling, shall be required to obtain a 
safety inspection by the Fire Department prior to the new tenant taking occupancy of any 
building or structure that was previously vacated or any change in occupancy or change 
of use of any existing building or structure or portion thereof. 

  (a) The owner, agent or occupant of a building shall schedule an appointment with 
the Fire Inspector for an inspection of the building and/or occupied space(s). 

  (b) Any violations of this chapter, including all applicable Codes and/or Standards 
adopted by reference, or other portion of the City of Burlington Municipal Code 
observed at the time of inspection shall be corrected prior to the new tenant 
taking occupancy or any change of use taking place. 

  (c) The Fire Department is authorized to require a consultation and/or inspection fee 
for this inspection. 

 
I. System Submittal Requirements 
 
Any time that an Automatic Fire Sprinkler, Fire Protection, Fire Alarm, Fire Control, Fire Extinguishing 
and/or Fire Suppression System and/or any portion thereof is to be installed, altered, added on to, or 
has appliances removed, plans shall be submitted to the AHJ for review, permitting and conditional 
approval. 
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 (1) All plans for Automatic Fire Sprinkler, Fire Protection, Fire Alarm, Fire Control Fire 

Extinguishing, and/or Fire Suppression Systems and/or any portion thereof must meet or 
exceed the applicable NFPA and AHJ’s requirements. Also see specific requirements in 
each system type Section. 

 (2) Plans and all equipment data and manuals shall be submitted for review and conditional 
approval to the AHJ prior to a permit being issued. 

 (3) A minimum of three copies of each plan, specification, equipment data and manuals and 
all calculations required by the AHJ shall be submitted. Two copies of each may be 
retained by the AHJ. 

 (4) An AutoCAD electronic file of the plans shall also be submitted to the AHJ with each 
submittal and upon the completion of each project with the as-built conditions. 

 (5) Complete and accurate as-built drawings and revised hydraulic calculations must be 
resubmitted for the AHJ’s review and approval for ALL fire sprinkler systems that utilize 
CPVC piping prior to any piping being concealed. 

 (6) A completed permit application must accompany all plan submittals. 
 (7) The permit application must be signed by the individual assuming complete 

responsibility for the submitted system(s).  
 (8) The permit application for all fire sprinkler and standpipe systems must be signed by an 

individual who holds a valid Wisconsin Automatic Fire Sprinkler Contractor’s License. 
 (9) The appropriate permit, inspection and/or plan review fees must be submitted with each 

permit application. 
 (10) Plans will not be reviewed until all fee(s) have been received by the Municipality. 
 (11) All fire protection systems must meet or exceed all applicable State of Wisconsin codes, 

City of Burlington local code and all applicable requirements of NFPA Codes and/or 
Standards. 

 (12) Conditional Approval of any Fire Protection Submittal and/or portion of any Fire 
Protection Submittal is not intended to imply waiver or modification of any requirements 
of any applicable code, standard, regulation and/or law. 

 (13) Conditional Approval of any Fire Protection Submittal and/or portion of any Fire 
Protection Submittal does not grant waiver to and/or modify any requirements of any 
applicable code, standard, regulation, requirement and/or law. 

 (14) In granting any Conditional Approval, the City of Burlington and/or the City of Burlington 
Fire Department reserve(s) the right to require changes or additions should conditions 
arise making them necessary for code compliance. 

 (15) As set forth in s. 101.12(2) Wis. Stats., nothing in any review and/or conditional approval 
shall relieve the designer of the responsibility for designing a safe building, structure, or 
component. 

 (16) As set forth in s. Comm 5.51(1), Wis. Admin. Code, a person licensed as an automatic 
fire sprinkler contractor shall be responsible for each installation of an automatic fire 
sprinkler system. 

 (17) All fire protection, fire control, fire suppression, fire alarm and/or fire extinguishing 
system, plan and/or submittal reviews are based on information provided. 

 (18) All fire protection, fire control, fire suppression, fire alarm and/or fire extinguishing 
system plan and/or submittal reviews are done for general code compliance only. 

 (19) Fire protection, fire control, fire suppression, fire alarm and/or fire extinguishing system 
plan and/or submittal review(s) do not relieve or limit the responsibility and/or liability of 
the contractor(s), architect, engineer, designer or any other responsible party for the 
system(s) reviewed. 

 (20) The City of Burlington and/or the City of Burlington Fire Department or any of its agents 
and/or firm or persons hired by the City of Burlington and/or the City of Burlington Fire 
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Department to review plans are not responsible for and do not accept any responsibility 
and/or liability for the system(s) indicated on any plans and/or submittals reviewed. 

 (21) The conditional approval of any fire protection, fire control, fire suppression, fire alarm 
and/or fire extinguishing system, plan and/or submittal by the City of Burlington Fire 
Department and/or their authorized representative(s) shall not be construed as an 
assumption of any design responsibility by the City of Burlington Fire Department and/or 
their authorized representative(s). 

 

155-4.  Permits Required.   
 
A. The following Permits are required, and the Fire Department is be responsible for issuance 

upon submission of acceptable application. 
 
 (1) Fireworks permits 
 (2) Open Burning permits 
 (3) Bonfire permits 
 (4) Blasting permits 

(5) Construction/installation and/or modification permits for any portion of the modification of 
any fire protection, fire alarm, fire detection, fire suppression, or fire control system. 

 (6) Operational permit for high piled storage 
 
B. A permit must be obtained prior to the start of installation and/or alteration of any portion of a 

Fire Protection, Fire Alarm, Fire Control, and/or Fire Suppression System.  
 
C. An operational permit issued by the AHJ is required to use a building or a portion thereof as a 

high-piled combustible storage area exceeding five-hundred (500) square feet. 
 
D. Permits will only be issued after the required Fire Protection, Fire Alarm, Fire Control, and/or 

Fire Suppression System plans and specifications have been reviewed and Conditionally 
Approved by the AHJ. 

 
E. Permits for the installation and/or alteration of Fire Sprinkler and/or Standpipe Systems and/or 

any portion thereof will only be issued to individuals who hold a valid Automatic Fire Sprinkler 
Contractor’s License. 

 
F. Any contractor that begins installation and/or alteration of any system regulated by this chapter 

prior to obtaining the required permit will be charged a triple permit fee. 
 
G. Anyone that begins installation and/or alteration of any system regulated by this chapter prior to 

obtaining the required permit will be charged a triple permit fee. 
 
H. Any change in use or occupancy shall require a new permit. 
 
I. Permit described. A permit, as specified and/or required by this chapter, shall constitute 

permission to maintain, store or handle materials or conduct processes which produce 
conditions hazardous to life or property or install equipment used in connection with such 
activities and/or for the installation and/or alteration of any portion of a Fire Protection, Fire 
Alarm, Fire Control, and/or Fire Suppression System. Such a permit shall not take the place of 
any other license or permit required by law. 
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J. A permit shall be valid for a stated or indefinite period as may be specified thereon as 
determined by the AHJ to be reasonably necessary to promote safety in the permitted activity. 

 
K. A permit shall not be transferable. 
 
L. Inspection. Before a license, occupancy permit or other permit for the conducting of a business, 

trade, occupation or calling may be issued by the municipality or its departments under other 
chapters or provisions of this Municipal Code, the AHJ shall inspect and conditionally approve 
the receptacles, vehicles, buildings or storage places to be used. 

 
M. Location of permit. Permits and licenses subject to the issuing, inspection or approval authority 

of the Fire Department or the AHJ under this chapter shall, at all times, be kept on the premises 
designated therein and be subject to inspection by the AHJ. 

 
N. Certificates of occupancy. The AHJ shall have dual authority with the Building Inspector in the 

issuance of certificates of occupancy for multifamily, public buildings, places of employment, 
commercial structures, places of public assembly and schools to the extent that the AHJ shall 
inspect and have approval authority over proposed occupancies to ensure compliance with this 
chapter. 

 
O. Plans. A copy of structural or applicable plans for all proposed construction of multifamily 

residences, commercial and industrial buildings and installations or upgrades of above and 
below ground tanks as required by ch. Comm 10, Wis. Admin. Code, shall be submitted to the 
AHJ for review. 

 
P. Building permits. Building permits shall be issued only for those buildings which conform to the 

provisions of this chapter. 
 
Q. The AHJ shall review and conditionally approve or deny all plans submitted to the Fire 

Department under this chapter within 14 working days of submission and, upon a denial, shall 
within such time mail to the applicant a written statement setting forth the fact of such denial and 
the reasons therefore.  If the AHJ denies a plan, the Building Inspection Department shall not 
issue a permit. The applicant may appeal the decision of the AHJ to the Zoning Board of 
Appeals within 30 days of the date of the written denial. Plans not returned to the Building 
Inspection Department stamped "Denied" or "Conditionally Approved" within 14 working days of 
submission to the AHJ shall be considered "Conditionally Approved." 

 
R. Whenever the applicant shall claim that the provisions of this section do not apply to the 

structure in question or that the intent and meaning of this section have been misconstrued or 
wrongly interpreted by the AHJ, the applicant may appeal such decision of the AHJ to the 
Zoning Board of Appeals within 30 days of the date of the decision. 

 

155-5. Stop-work Order. 
 
A. The AHJ may request that the Building Inspector issue a stop work order upon any permit 

issued subject to the inspection and approval authority of this chapter, where the AHJ finds that 
any of the conditions for issuance have not been maintained or where there has been any false 
statement or misrepresentation of any material fact made in the application or plans upon which 
the issuance was based. 
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B. If the AHJ determines requirements of this chapter are not complied with, the AHJ may issue a 
stop work order on any project or portion thereof.  

 
C. No work may begin on installation of a fire sprinkler, fire alarm, fire control, fire suppression, fire 

extinguishing system or any portion thereof until plans have been submitted and reviewed by 
the City of Burlington Fire Department or its designee and a permit and conditional approval has 
been obtained from the City of Burlington Fire Department. A stop-work order may be given to 
any contractor, owner or agent who has begun work on any system without conditionally 
approved plans and permit. All fees will be tripled and a special inspection fee as set by the 
Common Council will be charged by the Fire Department. An inspection of all work completed at 
the time of the stop-work order will be performed after plans have been conditionally approved. 
Should any discrepancy exist from the conditionally approved plans and the actual installation, it 
shall be corrected prior to a start-work release being issued. 

 

155-6. Inspection and Testing. 
 
A. All Fire Sprinkler, Fire Control, Fire Extinguishing, Fire Suppression Systems and Fire Alarm 

Systems shall be inspected by the AHJ prior to having any of its parts covered-up or concealed 
in any manner whatsoever. 

 
B. The AHJ shall be given a minimum of a seventy-two (72) hour notice prior to any system 

inspection. 
 
C. The AHJ shall witness all tests of Fire Sprinkler, Fire Control, Fire Extinguishing, Fire 

Suppression Systems, Fire Alarm Systems, Fire Alarm Initiating Devices, Notification 
Appliances, and any other required system requiring an operational test. 

D. The AHJ shall be given a minimum of a seventy-two (72) hour notice prior to any system 
witness test. 

 
E. All testing for any reason that requires the use of a pressure gauge shall be done using a liquid 

filled gauge that is new or has been calibrated and certified within six (6) months of any test the 
AHJ requires. The certification shall be acceptable to the AHJ. 

 

155-7. Right of Entry; Required Inspections. 
 
A. The AHJ and/or its authorized representative may, at all reasonable hours, enter any place of 

employment and/or public building within its jurisdiction for the purposes of making any 
inspection or investigation which, under the provision of this subchapter, it shall deem 
necessary. 

 
B. The AHJ shall inspect, or cause to be inspected, all places of employment and public buildings 

as often as may be necessary, but not less than once a year. 
 
C. The purpose of any inspection and/or investigation is to determine if any violations of the 

provisions or intent of this chapter and/or the codes or standards adopted by reference exist 
and to order corrections of the violations observed. 

 
D. The AHJ, upon the complaint of any person or whenever it shall deem necessary, shall inspect 

any place of employment and/or public building and premises within its jurisdiction. 
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E. Any owner or occupant of any place of employment and/or public building who refuses to 
permit, prevents, or interferes with entry into or upon the premises by anyone authorized by the 
AHJ shall be guilty of violating this chapter and shall be subject to a penalty as set forth in 
section 155-55. 

 
F. Exception:  The interiors of individual dwelling units will not be inspected unless an inspection is 

specifically requested by the owner or occupant and/or as allowed by Wisconsin State Statutes. 
 
G. Inspection warrants. The Fire Chief or Fire Inspector may obtain a special inspection warrant as 

provided under s. 66.0119, Wis. Stats., when necessary in his opinion for the purpose of making 
an inspection or investigation of any building or premises where the owner has either failed to 
respond to previous orders for entry or has refused entry. 

 

155-8. Enforcement and Documentation. 
 
A. The Fire Chief or anyone the Fire Chief has designated as the AHJ shall enforce the provisions 

of this chapter. 
 
B. Whenever any AHJ or any designee of the Fire Department shall discover fire hazards as listed 

below, he or she shall order such conditions or materials removed or remedied in such manner 
as may be specified or in a manner acceptable to the AHJ. 

 
 (1) Dangerous or unlawful amounts of flammable, combustible or explosive material as 

determined by the AHJ. 
 (2) Hazardous conditions arising from defective or improperly installed equipment for 

handling or using flammable, combustible or explosive material. 
 (3) Dangerous accumulations of rubbish, waste paper, boxes, shavings, or other highly 

flammable materials as determined by the AHJ. 
 (4) Accumulations of dust, grease, or waste materials in air conditioning systems, exhaust 

ducts or vent hoods. 
 (5) Obstructions to or in fire escapes, stairs, passageways, doors, or windows, liable to 

interfere with the operation of the Fire Department or egress of occupants.  This includes 
snow. 

 (6) Any building, structure, or premises which for want of repairs, lack of exit facilities, fire 
alarm apparatus or fire extinguishing equipment or by reason of age or dilapidated 
condition, or from any cause, creates a fire hazard. 

 
C. The AHJ may use any means in documentation of any inspections and/or conditions, including 

but not limited to the use of photographing, video and/or electronic equipment. 
 

155-9. Notification of Use or Occupancy Change. 
 
A. Whenever there is a change in occupancy or the agent(s) (manager, shift supervisor, after 

hours emergency contact, etc.) of that occupancy, the owner or their duly authorized agent shall 
submit the changes in writing to the Fire Department within five working days. The information 
shall consist of the following: 

 
 (1) Name and address of occupancy. 
 (2) Owner’s name, address and phone number(s). 
 (3) Agent’s name, address and phone number(s). 
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 (4) Other information as required by the AHJ. 
 
B. Whenever a change in the service company for the alarm system has occurred within the 

occupancy, the owner or authorized agent shall submit the changes in writing to the Fire 
Department within five working days.  The information shall consist of the following: 

 
 (1) All information required in 155-9A. 
 (2) Type(s) of fire protection systems. 
 (3) Service company name, address and phone number(s). 
 
C. No change can be made in the use or occupancy of any building or structure, or any space 

within a building, structure, or space of a building or structure either in a different division of the 
same occupancy group or in a different occupancy group, unless the building or structure 
complies with this chapter’s requirements for the new division of occupancies, as these 
requirements exist.  This subsection does not apply to an approved Temporary Use or to a new 
use that will be less hazardous, based on life and/or fire risk, than the existing use. 

 
 
D. An inspection by the Fire Department shall be required for any new or change of occupancy. 
 

155-10.  Temporary Use. 
 
The AHJ may allow a building or portion of a building to be used temporarily in a manner that differs 
from the approved use for the building or space, or may approve a temporary building to be used by the 
public, subject to all of the following provisions: 
 
A. The AHJ shall determine the time frame within which the temporary use is permitted, based on 

the extent hazards are created by the temporary use. 
 
B. The AHJ shall determine maximum occupancy load. 
 
C. The AHJ shall determine any fire protection and/or control devices and life safety provisions that 

may be needed. 
 

155-11.  Definitions. 
 
Unless otherwise expressly stated, the following terms shall, for the purpose of this chapter, have the 
meaning indicated in this section. Additional definitions applicable to this chapter are contained in the 
applicable NFPA Codes and/or Standards. 
 
ACCESS BOX -- A steel key vault, mounted on the exterior of a building that contains keys, floor plans, 
maps or other items as required by the AHJ, for access to all portions of the building. 
 
ADULT DAY CARE -- Any place that receives at any time for compensation four or more adults for care 
and supervision for less than twenty-four (24) hours a day. 
 
ADULT FAMILY HOME -- Similar to a CBRF except that they are licensed for five or less tenants. 
 
ALARM -- An automatic or manual alarm notification summoning the Fire Department to the location of 
an alarm indicating fire. 
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ANNUNCIATOR -- A unit containing one or more indicator lamps, alphanumeric displays, or other 
equivalent means in which each indication provides status information about a circuit, condition, or 
location. 
 
APPROVED -- Acceptable to the AHJ. 
 
APPROVED AGENCY -- An agency accepted or acceptable to the AHJ, which may include the 
following: Underwriters Laboratories, Inc., the National Institute of Standards and Technology, the 
American Gas Association laboratories or other nationally recognized testing authorities. 
 
ASSEMBLY GROUP A -- Group A occupancies include, among other, the use of a building or structure, 
or a portion thereof, for the gathering together of persons for purposes such as civic, social or religious 
functions, recreation, food or drink consumption or awaiting transportation. A room or space used for 
assembly purposes by less than fifty (50) persons and accessory to another occupant shall be included 
as a part of that occupancy. Assembly occupancies shall include the following: 
 
A. A-1 Assembly uses, usually with fixed seating, intended for the production and viewing of 

performing arts or motion pictures. 
 
B. A-2 Assembly uses intended for food and/or drink consumption. 
 
C. A-3 Assembly uses intended for worship, recreation or amusement and other assembly uses 

not classified elsewhere in Group A. 
 
D. A-4 Assembly uses intended for viewing of indoor sporting events and activities with spectator 

seating. 
 
E. A-5 Assembly uses intended for participation in or viewing outdoor activities. 
 
AUDIBLE NOTIFICATION APPLIANCE -- A notification appliance that alerts by the sense of hearing. 
 
AUTOMATIC FIRE DETECTOR -- A device designed to detect specific products of fire – smoke, heat 
or both. 
 
AUTHORITY HAVING JURISDICTION (AHJ) -- The Fire Chief of the City of Burlington Fire 
Department, or any designee of the Fire Chief, to enforce this chapter and the laws of the State of 
Wisconsin, as designated in ch. Comm. 14, Wis. Admin. Code, pertaining to the prevention of fires and 
public safety, and/or conditionally approving equipment installation, and/or procedures as outlined in 
NFPA Standards, Codes and/or Recommended Practices. 
 
AUTOMATIC CLOSING DEVICE – A device which functions without human intervention and is 
actuated as a result of predetermined temperature rise, rate of rise of temperature, combustion 
products or smoke density. 
 
AUTOMATIC FIRE ALARM SYSTEM -- A system which automatically detects fire condition and 
actuates NOTIFICATION APPLIANCES throughout the protected premises and actuates a fire alarm 
signal device to a U.L. Listed Central Station for Fire Service that is acceptable to the AHJ. 
 
AUTOMATIC FIRE-EXTINGUISHING SYSTEM -- An approved system of devices and equipment 
which automatically detects a fire and discharges an approved fire-extinguishing agent onto or in the 
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area of fire. 
 
AUTOMATIC FIRE SPRINKLER SYSTEM -- An integrated system of underground and/or overhead 
piping designed in accordance with fire protection standards. The system includes a suitable water 
supply. The portion of the system above ground is a network of specially sized or hydraulically 
designed piping installed in a structure or area, generally overhead, and to which automatic sprinklers 
are connected in a systematic pattern. The system is usually activated by heat from a fire and 
discharges water in the fire area. 
 
AVAILABLE WATER SUPPLY -- The quantity of water at a specific pressure that can be used by the 
Fire Department for firefighting purposes and/or used by an automatic fire sprinkler, standpipe, fire 
control or fire suppression system. 
 
BASEMENT -- That portion of a building that is partly or completely below Grade Plane.  A basement 
shall be considered as a story.  
 
BUREAU OF FIRE PROTECTION -- The Bureau of Fire Prevention is made up of the following 
personnel: The Fire Chief, The Fire Marshal and/or Fire Inspectors, or any other Designee of the Chief. 
 
BOARDING HOUSE -- A building arranged or used as lodging for compensation, with or without meals, 
not occupied as a single-family unit. 
 
BONFIRE --  A recreational fire larger than three feet in diameter or larger than three feet tall, used to 
mark a public event, victory celebration or similar occurrence. 
 
BUSINESS GROUP B – Group B occupancy includes, among others, the use of a building or structure, 
or a portion thereof, for office, professional or service-type transactions, including storage of records 
and accounts. 
 
CEILING – The upper surface of a space, regardless of height. Areas with a suspended ceiling would 
have two ceilings, one visible from the floor, and one above the suspended ceiling. 
 
CODE – A standard that is an extensive compilation of provisions covering a broad subject matter or 
that is suitable for adoption into law independently of other codes and standards. 
 
COMBUSTIBLE MATERIAL – All materials not classified as “Noncombustible” are considered 
combustible. This property of a material does not relate to its ability to structurally perform under fire 
exposure. The degree of combustibility is not defined by standard fire test procedures. 
 
COMM -- Wisconsin Department of Commerce. 
 
COMMON AREA – Any area in a building that can be accessed by more than one person at one time.  
This does not include areas within a dwelling unit. 
 
COMMUNITY BASED RESIDENTIAL FACILITY (CBRF) -- A community facility where five or more 
adults who are not related to the operator or administrator and who do not require care above 
intermediate level nursing care reside and receive care, treatment or services that are above the level 
of room and board, but that include no more than three hours of nursing care per week per resident. 
 
CONDITIONAL APPROVAL -- An approval of plans, calculations, submittals and/or specifications by 
the AHJ based upon information provided to the AHJ, including but not limited to, any changes required 
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by the AHJ to the above mentioned plans, submittals and/or specifications.  Conditional Approval of 
any submittal and/or portion of any submittal does not grant waiver to and/or modify of any 
requirements of this chapter, any other applicable code, standard, regulation and/or law. The 
conditional approval of any automatic fire sprinkler, suppression or fire alarm submittal by the AHJ shall 
not be construed as an assumption of any design responsibility by the AHJ, Municipality, any individual 
employed by the municipality and/or any agent(s) for the municipality. 
 
CONSULTANT(S) – A company, individual or agency hired by the Fire Department or Municipality to 
provide advice to the Fire Department on fire and/or life safety related issues. Consultants may provide 
services, which could include, but is not limited to, plan reviews of fire sprinkler, fire alarm, fire control, 
fire suppression, fire extinguishing systems, witness tests and/or conduct inspections. 
 
DAY CARE CENTER – Any place which receives at any one time for compensation four or more 
children under the age of seven years, for care and supervision, for less than twenty-four (24) hours a 
day or more than ten days a month, without the attendance of a parent, relative or legal guardian. 
 
DWELLING OR DWELLING UNIT – A single unit providing living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking and sanitation. For the purpose of 
this chapter, Dwelling Unit includes apartments and condominiums but does not include hotel and 
motel rooms, guest suites, dormitories, boarding rooms, or sleeping rooms in nursing homes. 
 
EDUCATIONAL GROUP E – Group E occupancy includes, among others, the use of a building or 
structure, or a portion thereof, by six or more persons at any one time for educational purposes through 
the 12th grade. 
 
FACTORY INDUSTRIAL GROUP F -- Group F occupancy includes, among others, the use of a 
building or structure, or a portion thereof, for assembly, disassembly, fabricating, finishing, 
manufacturing, packaging, repair or processing operations that are not classified as Group H 
occupancy. 
 
A. F-1 Moderate-Hazard occupancy. 
 
B. F-2 Low-Hazard occupancy. 
 
FALSE ALARM -- The initiation or transmission of a signal, message or other notification of an event of 
fire when no such danger exists.  Further defined as: 
 
A. Malicious Alarm –  A false alarm of fire deliberately sounded by someone in order to 

inconvenience the Fire Department. 
 
B. Accidental Alarm -- An alarm set off and transmitted through accidental operation of an 

automatic or manual fire alarm device. 
 
C. Good Intent False Alarm -- An alarm that turns out to be false but was reported in good faith. 
 
 
FAMILY UNIT – Two or more individuals who are related to each other by blood, marriage, adoption or 
legal guardianship. For purposes of this chapter, a group of not more than 4 persons, not necessarily 
related by blood or marriage, living together in a single living unit, will be considered equivalent to a 
single family.  
FIRE ALARM – An automatic or manual alarm notification summoning the Fire Department to the 
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location of an alarm indicating fire. 
 
FIRE ALARM ANNUNCIATION DEVICE -- A device connected to a fire alarm to signal either a fire or 
trouble condition. Fire Alarm Annunciation Devices include visible notification appliances, strobes, 
audible notification appliances, horn/strobes, horns, bells, and/or annunciator panels.   
 
FIRE ALARM INITIATING DEVICE -- A device connected to a FIRE ALARM SYSTEM that causes a 
trouble, supervisory and/or alarm signal to be initiated. Fire Alarm Initiating Devices could include: 
manual pull stations, smoke, heat, flame, ionization, or photoelectric detectors, spark detectors, water 
flow, low air, low temperature, low water, or supervisory switches. 
 
FIRE ALARM SYSTEM -- A system or portion of a combination system that consists of components 
and circuits arranged to monitor and annunciate the status of the fire alarm or supervisory signal-
initiating devices to activate notification appliances throughout the protected premises and to initiate the 
appropriate response to those signals. 
 
FIRE CONTROL SYSTEM -- A system designed and constructed with the intent of controlling or 
limiting a fire. Fire Control Systems may be automatic or non-automatic. Fire Control Systems could 
include AUTOMATIC FIRE SPRINKLER SYSTEMS, standpipe systems, chemical agent systems, fire 
hydrants and/or any other system acceptable to the AHJ. 
 
FIRE DEPARTMENT CONNECTION (FDC) -- A part of a sprinkler, standpipe, deluge and/or 
combination system to be used by the Fire Department to pump additional water into the system(s) it is 
connected to. 
 
FIRE DOOR ASSEMBLY -- Any combination of a fire door, frame, hardware, and other accessories 
that together provide a certain degree of fire protection to the opening. 
 
FIRE RESISTIVE -- That property of materials of their assemblies that prevents or retards the passage 
of excessive heat, hot gases or flame under conditions of use. Materials are tested as prescribed in s. 
703 of the International Building Code (IBC), as adopted by s. Comm 61.05, Wis. Admin. Code and 
amended by s. Comm 62.0703, Wis. Admin. Code. 
 
FIREWALL -- A fire-resistance-rated wall having protected openings, which restricts the spread of fire 
and extends continuously from the foundation to or through the roof, with sufficient structural stability 
under fire conditions to allow collapse of construction on either side without collapse of the wall. 
 
FIREWORKS -- as anything manufactured, processed or packaged for exploding, emitting sparks or 
combustion which does not have any other use and includes those items set forth in ss. 167.10(1)(m) 
and (n), Wis. Stats. 
 
FLOOR AREA OR SQUARE FOOTAGE OF A BUILDING – The total square footage of the sums of all 
basement, floor levels, balconies and mezzanines. 
A. The area for basements and floor levels shall be measured from the outside perimeter of the 

outside walls. 
 
B. The area for mezzanines shall be determined from the product of the length of the mezzanine 

multiplied by the width of the mezzanine. 
 
C. For the purpose of determining square footage, fire division walls will not be accepted as 

outside walls or area dividers. 
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D. Buildings that are in close proximity to each other will have their building square footage added 

together to arrive at the total square footage. 
 
E. For the purpose of determining close proximity the following will hold true: 
 
 (1) Single story buildings – Thirty (30) feet apart or less. 
 
 (2) Two story buildings – Sixty (60) feet apart or less 
 
 (3) Three story buildings – Sixty (60) feet apart or less. 
 
 (4) All other multiple story buildings – Sixty (60) feet apart. 
 
 (5) Buildings of variable height next to each other – Thirty (30) feet apart or less. 
 
F. For the purpose of determining square footage, a FIRE WALL which has a fire resistance rating 

of not less than four hours and which subdivides or separates a building to restrict the spread of 
fire, including a three foot parapet wall is an approved area divider. 

 
FLOOR, GROUND -- That level of a building on a sloping or multilevel site which has a floor line at or 
not more than three feet above exit discharge grade for at least ½ of the required exit discharges. 
 
FREQUENTER  -- Every person, other than an employee, who may go in or be in a place of 
employment or public building under circumstances which render such person other than a trespasser.  
Such term includes a pupil or student when enrolled in or receiving instruction at an educational 
institution. 
 
GRADE PLANE -- A reference plane representing the average of finished ground level adjoining the 
building exterior walls. Where the finished ground level slopes away from the exterior walls, the 
reference plane shall be established by the lowest points within the area between the building and the 
lot line or, where the lot line is more than six feet from the building, between the building and a point six 
feet from the building. 
 
HAZARDOUS GROUP H -- Group H occupancy includes, among others, the use of a building or 
structure, or a portion thereof, that involves the manufacturing, processing, generation or storage of 
materials that constitute a physical or health hazard in quantities in excess of those found in Tables 
307.7(1) through 307.7(4) of the International Building Code. 
 
A. H-1 Buildings and structures which contain materials that pose a detonation hazard. 
 
B. H-2 Buildings and structures which contain materials that pose a deflagration hazard or a 

hazard from accelerated burning. 
 
C. H-3 Buildings and structures which contain materials that readily support combustion or pose a 

physical hazard. 
 
D. H-4 Buildings and structures which contain materials that are health hazards. 
 
E. H-5 Semiconductor fabrication facilities and comparable research and development areas in 

which hazardous production materials are used and the aggregate quantity of materials is in 
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excess of those listed in Tables 307.7(1) and 307.7(2) of the International Building Code. 
 
HAZARDOUS MATERIAL, OR INFECTIOUS AGENT -- any material or combination of materials which 
may cause or significantly contribute to an increase in mortality or an increase in serious irreversible or 
incapacitating reversible illness or which may pose a substantial present or potential hazard to human 
health or the environment because of its quantity, concentration or physical, chemical or infectious 
characteristics. This term includes, but is not limited to, products that are explosive, toxic, corrosive, or 
flammable, irritants, strong sensitizers, pesticides or a biological hazard. 
 
HEIGHT, BUILDING -- The vertical distance from the GRADE PLANE to the average height of the 
highest roof surface. 
 
HIGH-CHALLENGE FIRE HAZARD – A fire hazard typical of that produced by fires in combustible 
high-piled storage, flammable/combustible liquid storage, tire storage and other special occupancies. 
 
INSTITUTIONAL GROUP I -- Group I occupancy includes, among others, the use of a building or 
structure, or a portion thereof, in which people having physical limitations because of health or age are 
harbored for medical treatment or other care or treatment, or in which people are detained for penal or 
correctional purposes or in which the liberty of the occupants is restricted.  Institutional occupancies are 
classified as I-1, I-2, I-3 or I-4, as described in the International Building Code.  
 
LISTED -- Included in a list published by a nationally recognized testing laboratory, inspection agency, 
or other organization concerned with product evaluation, that maintains periodic inspection of 
production of listed equipment or materials and whose listing states either that the equipment or 
materials meet nationally recognized standards or has been tested and found suitable for use in a 
specified manner. 
 
MANUAL FIRE ALARM SYSTEM – A system or portion of a combination system that consists of 
components and circuits arranged to initiate the NOTIFICATION APPLIANCES and appropriate 
response to those signals only after a person manually activates the fire alarm system. 
 
MERCANTILE GROUP M – Group M occupancy includes, among others, building and structures or a 
portion thereof, for the display and sale of merchandise, and involves stock of goods, wares or 
merchandise incidental to such purposes and accessible to the public. 
 
MEZZANINE OR MEZZANINE FLOOR -- An intermediate level or levels between floor and ceiling of 
any story with an aggregate floor area of not more than one-third of the area of the room or space in 
which the level or levels are located. 
 
MISCELLANEOUS GROUP U –  Buildings and structures of an accessory character and miscellaneous 
structures not classified in any specific occupancy shall be constructed, equipped and maintained to 
conform to the requirements of this chapter commensurate with the fire and life hazard incidental to 
their occupancy. 
 
MUNICIPALITY – The City of Burlington. 
 
MULTIIFAMILY DWELLING -- A building or portion thereof containing three or more dwelling units, 
such as tenements, apartments or rooming houses.  Row houses with fire walls extending from the 
basement to the underside of the roof separating each living unit are not considered multifamily for the 
purpose of this chapter. 
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NFPA -- The National Fire Protection Association. 
 
NON-ACCESSIBLE AREA -- A portion of a building or structure that people do not have access to. 
 
NONCOMBUSTIBLE MATERIAL – A material which, in the form in which it is used, meets one of the 
requirements listed below.  Materials used adjacent to or in contact with heat producing appliances, 
warm air ducts, plenums and chimneys shall be classified as noncombustible only on the basis of 
requirement A.  Noncombustible does not apply to the flame-spread characteristics of interior finish or 
trim materials.  No material shall be classified as noncombustible building construction material which is 
subject to increase in combustibility or Flame-Spread Classification (FSC) beyond the limits herein 
established through the effects of age, moisture or other atmospheric conditions. (See flame spread 
rating in Wis. Admin. Code.)  
 
A. Materials which pass the test procedure of ASTM E-136 for non-combustibility of elementary 

materials when exposed to a furnace temperature of 1,382̊ F for a minimum period of five 
minutes and do not cause a temperature rise of the surface or interior thermocouple in excess 
of 54̊ F above the furnace air temperature at the beginning of the test and which do not flame 
after exposure of thirty (30) seconds. 

 
B. Materials having structural base of noncombustible material as defined in par. A., with a 

surfacing not more than 1/8” thick which has a Flame-Spread Classification (FSC) not greater 
than fifty (50) when tested in accordance with the method of test for surface burning 
characteristics of building materials (ASTM E-84). 

 
 
NORMAL ACCESS ROUTES – For the purpose this chapter, Normal Access Routes are defined as 
pavement, sidewalks, streets, driveways and paths leading to a building that are clear and maintained 
year round.  The normal access route does not include grass, parking stalls, ditches, hills, shrubs, 
flower beds, fences, walls or any other area not typically used for ingress to or egress from a building. 
 
NOTIFICATION APPLIANCE -- A fire alarm system component such as a bell, horn, speaker, light, or 
text display that provides audible, tactile, visible outputs or any combination thereof that is acceptable 
to the AHJ. 
 
OCCUPANTS – The person or persons who physically reside, work or are present anywhere in a 
facility, building and/or structure. 
 
OCCUPIABLE AREA – The spaces of a facility that can be occupied or used by the facility occupants 
as part of the building function or to support building operations and maintenance. This includes, but is 
not limited to, storage areas, mechanical and electrical equipment areas, walk-in closets or janitor’s 
rooms, restrooms, conference rooms, and individual offices. 
 
OTHER TERMS – Terms not defined herein used in this chapter shall be as defined in the International 
Fire Code Section 202 and/or NFPA Codes and Standards that are adopted in this chapter by 
reference. 
 
OWNER -- Includes his or her duly sworn agent or attorney, a purchaser, devisee, fiduciary or person 
having a vested or contingent interest in the property in question. 
 
OWNER’S CERTIFICATE – A form completed by the Owner(s), or the Owner’s authorized agent, of a 
building or structure where a fire sprinkler system is going to be installed that provides the sprinkler 
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contractor with information required to properly design a fire sprinkler system. 
 
PERMIT -- A Permit as specified and/or required by this chapter shall constitute permission to maintain, 
store or handle materials or conduct processes which produce conditions hazardous to life or property 
or install equipment used in connection with such activities and/or for the installation and/or alteration of 
any portion of a Fire Protection, Fire Alarm, Fire Control, and/or Fire Suppression System. Such a 
Permit shall not take the place of any other license or permit required by law. A Permit shall be valid for 
a stated or indefinite period as may be specified thereon as determined by the AHJ to be reasonably 
necessary to promote safety in the permitted activity. A Permit shall not be transferable. Any change in 
use or occupancy shall require a new Permit 
 
PLACE OF EMPLOYMENT – Includes every place, whether indoors or out or underground, and the 
premises appurtenant thereto, where either temporarily or permanently any industry, trade or business 
is carried on, or where any process or operation, directly or indirectly related to any industry, trade or 
business, is carried on, and where any person is, directly or indirectly, employed by another for direct or 
indirect gain or profit, but does not include any place where persons are employed in private domestic 
service which does not involve the use of mechanical power or in farming. "Farming" includes those 
activities specified in s. 102.04(3) Wis. Stats., and also includes the transportation of farm products, 
supplies or equipment directly to the farm by the operator of said farm or employees for use thereon, if 
such activities are directly or indirectly for the purpose of producing commodities for market, or as an 
accessory to such production. When used with relation to building codes, Place of Employment does 
not include an adult family home, as defined in s. 50.01(1) Wis. Stats., or, except for the purposes of s. 
101.11 Wis. Stats., a previously constructed building used as a community-based residential facility, as 
defined in s. 50.01(1g) Wis. Stats., which serves 20 or fewer residents who are not related to the 
operator or administrator. 
 
PROTECTED PREMISES – The physical location protected by a Fire Alarm System. 
 
PUBLIC BUILDING – Any structure, including exterior parts of such building, such as a porch, exterior 
platform or steps providing means of ingress or egress, used in whole or in part as a place of resort, 
assemblage, lodging, trade, traffic, occupancy, or use by the public or by 3 or more tenants.  When 
used in relation to building codes, Public Building" does not include a previously constructed building 
used as a community-based residential facility as defined in s. 50.01(1g) Wis. Stats., which serves 20 
or fewer unrelated residents or an adult family home, as defined in s. 50.01(1) Wis. Stats. 
 
RECOGNIZED SCALE -- A scale commonly used by architects, engineers, designers and others in the 
preparation of drawings that is acceptable to the AHJ. 
 
RECORD – Any form of written material that shows information pertaining to a device, system, method 
or person. Written records are required whenever tests and/or maintenance of any kind is performed on 
any fire alarm, fire control, fire suppression or life safety system or device. 
 
REMODEL -- To remodel, alter or both, means to change any building or structure which affects the 
structural strength, fire hazard, internal circulation, or exits of the existing building or structure. This 
definition does not apply to maintenance, re-roofing, or alterations to the heating and ventilating or 
electrical system. 
 
REMOTE FIRE DEPARTMENT CONNECTION (FDC) -- A Fire Department Connection that is not 
attached to the building or structure that is protected by the system the FDC supplies and is connected 
by piping usually installed underground or a piping method that is acceptable to the AHJ. 
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RESIDENTIAL GROUP R -- Group R occupancy includes, among others, the use of a building or 
structure, or portion thereof, for sleeping accommodations when not classed as an Institutional Group I. 
 
A. R-1 Residential occupancies where the occupants are primarily transient in nature. 
 
B. R-2 Residential occupancies containing more than two dwelling units where occupants are 

primarily permanent in nature. 
 
C. R-3 Residential occupancies where the occupants are primarily permanent in nature and not 

classified R-1, R-2 or I, and where buildings do not contain more than two dwelling units 
or adult and child care facilities, that provide accommodations for five or fewer persons 
of any age for less than twenty-four (24) hours. 

 
D. R-4 Residential occupancies shall include buildings arranged for occupancy as Residential 

Care/Assisted Living Facilities including five but not more than 16 occupants, excluding 
staff. 

 
ROOF SPACE -- The space located above the finished ceiling(s) and below the exterior roof of a 
structure. This includes but is not limited to any space that could be defined as an attic. 
 
ROOMING HOUSE -- Any building, which has a room or rooms for sleeping, without permanent 
provisions for cooking. Rooming House rooms do not include any room in a one or two-family dwelling. 
ROUGH INSPECTION – Visual observation from the floor and/or ground level of any system and/or 
component thereof required by this chapter prior to being concealed in any way by any means. 
 
ROW HOUSE -- A place of abode arranged to accommodate three or more attached side-by-side or 
back-to-back living units. 
 
SAFETY MARGIN – A specific measurement of pressure in pound per square inch (psi) at a specific 
rate of waterflow that all fire sprinkler, fire control and water base fire suppression systems must 
maintain below the anticipated available water supply as determined by a waterflow test, a Municipality 
specified flow and pressure or any other water supply acceptable to the AHJ. 
 
SINGLE-FAMILY DWELLING -- A detached building containing only one dwelling unit and designed 
exclusively for use and occupancy by one family. 
 
SHALL -- Indicates a mandatory requirement. 
 
SHOULD -- Indicates a recommendation or that which is advised but not required. 
 
SPACING – A horizontally measured dimension relating to the allowable coverage limits of fire 
detectors, automatic sprinkler systems, and fire alarm visual notification devices. 
 
SPECIAL OCCUPANCY – Any area that a High-Challenge Fire Hazard exists and any NFPA Codes 
and/or  
 
Standards contain design criteria, limitations or requirements that apply specifically to the occupancy. 
 
STANDARD -- A document, the main text of which contains only mandatory provisions using the word 
“shall” to indicate mandatory requirements and which is in a form generally suitable for reference by 
another standard or code or for adoption into law. 

Page 82 of 157



 
20 

 
STORAGE GROUP S -- Group S occupancy includes, among others, the use of a building or structure, 
or portion thereof, for storage that is not classed as Hazardous Group H. 
 
A. S-1 (Moderate-Hazard Storage) Buildings occupied for storage uses which are not classified as 

S-2. 
 
B. S-2 (Low-Hazard Storage) Building used for storage of noncombustible material such as 

products on wood pallets or in paper cartons with or without single thickness divisions or in 
paper wrappings. Such products may have negligible amount of plastic trim such as knobs, 
handles, or film wrapping. 

 
STORY -- That portion of a building included between the upper surface of a floor and the upper 
surface of the floor or roof next above. To determine the number of stories in a building, all floors will be 
counted whether they are above grade or below grade, including basements, sub-basements, and 
ground floors, but not including penthouses or mezzanines less than one-third (1/3) of a story. 
 
TEMPORARY -- Less than one hundred-eighty (180) days. 
 
TACTILE NOTIFICATION APPLIANCE – A notification appliance that alerts by the sense of touch or 
vibration. 
 
TEXTUAL AUDIBLE NOTIFICATION APPLIANCE -- A notification appliance that conveys a stream of 
audible information. An example of a textual audible notification appliance is a speaker that reproduces 
a voice message. 
 
THROUGHOUT – One of the following, depending on the circumstances: 
 
A. Throughout, for automatic fire sprinkler systems, means providing fire sprinkler protection in all 

areas of a structure as required by NFPA 13. 
 
B. Throughout, for automatic fire alarm systems, means installing detection, audible and visual 

notification devices in all areas of the protected premises installed in accordance with NFPA 72. 
 
C. Throughout, for manual fire alarm systems, means installing audible and visual notification 

devices in all areas of the protected premises installed in accordance with NFPA 72. 
 
TWO FAMILY DWELLING – A detached building containing not more than two individual dwelling units 
which are entirely separated by vertical walls or horizontal floors, un-pierced except for access to the 
outside or common basement. 
 
VEHICLE -- Any self-propelled device fueled by flammable or combustible liquid, or compressed gas, 
used to transport people or goods. 
 
VISIBLE NOTIFICATION APPLIANCE – A notification appliance that alerts by the sense of sight. 
 
WATERFLOW TEST – A test of an available water supply that indicates the quantity of water flowing 
out of a specific orifice, at a specific pressure, at a specific point in time. 
 
WELFARE – Includes comfort, decency and moral well-being. 
 

Page 83 of 157



 
21 

WISCONSIN STATUTES – All references to "Wisconsin Statutes" or "Wis. Stats." shall mean the State 
of Wisconsin Statutes as of the adoption of this chapter as or as they may be amended or renumbered 
from time to time. 
 

 

155-12.  Adoption of Wisconsin Department of Commerce Codes. 
 
A. The following Wisconsin Administrative Codes in effect on the date of adoption of this chapter, 

or as they may be amended or renumbered from time to time, are adopted by reference, 
enforced and incorporated into this chapter as if fully set forth herein: 

 
 Comm 3 Petition for Variance Procedures 
 Comm 5 Licenses, Certification and Registration 
 Comm 7 Explosive Materials 
 Comm 8 Mines, Pits and Quarries 
 Comm 9 Manufacture of Fireworks 
 Comm 10 Flammable and Combustible Liquids 
 Comm 14 Fire Prevention 
 Comm 16 Electrical 
 Comm 18 Elevator Code 
 Comm 28 Smoke Detectors 
 Comm 33  Passenger Ropeways  
 Comm 34 Amusement Rides and Attractions 
 Comm 35 Infectious Agents 
 Comm 40 Gas Systems 
 Comm 41 Boilers and Pressure Vessels 
 Comm 43 Anhydrous Ammonia 
 Comm 45 Mechanical, Refrigeration 
 Comm 48 Petroleum Products 
 Comm 61-65 Wisconsin Commercial Building Code  
 Comm 70 Historic Buildings 
 Comm 71 Solar Energy Systems   
 Comm 75-79 Existing Buildings 
 Comm 95-98 Manufactured Homes     
 
B. Any violation of the incorporated provisions of any State of Wisconsin Code, Law, Regulation, 

Standard or any other requirements constitutes a violation of this chapter. 
 
C. In cases of conflict between Local and State of Wisconsin Codes, the most restrictive 

provisions, as determined by the AHJ, shall govern. 
 
D. Copies of the Wisconsin Department of Commerce codes are available from:  
 Wisconsin Department of Administration 
 Document Sales and Distribution Section 
 P.O. Box 7840 
 Madison, WI 53707 
 1-608-266-3358 
 

155-13.  Adoption of the International Code Council Code(s). 
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The latest International Code Council (ICC) publication(s) listed below and published on or before the 
effective date of this chapter are adopted by reference, enforced and incorporated into this chapter as if 
fully set forth herein: 

International Fire Code (IFC), 2006 edition (applies only to sections specifically referenced in 
this chapter). 

 

155-14 Adoption of National Fire Protection Association Codes and Publications. 
 
The latest National Fire Protection Association (NFPA) Codes and publications published on or before 
the effective date of this chapter are adopted by reference, enforced and incorporated into this chapter 
as if fully set forth herein:  
 
  
 NFPA 1  Uniform Fire Code (applies only to use, maintenance, operation and 

testing), 2006 edition 
 NFPA 10 Standard for Portable Fire Extinguishers, 2007 edition 
 NFPA 11 Standard for Low-, Medium- and, High-Expansion Foam, 2005 edition 
 NFPA 12 Standard on Carbon Dioxide Extinguishing Systems, 2008 edition 
 NFPA 13 Standard for the Installation of Sprinkler Systems, 2007 edition 
 NFPA 13D Sprinkler Systems in One and Two-Family Dwellings and Manufactured Homes, 

2007 edition 
 NFPA 13R Sprinkler Systems in Residential Occupancies up to and Including Four Stories in 

Height, 2007 edition 
 NFPA 14 Standard for the Installation of Standpipes, Private Hydrant, and Hose Systems, 

2007 edition 
 NFPA 15 Standard for Water Spray Fixed Systems for Fire Protection, 2007 edition 
 NFPA 16 Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray 

Systems, 2007edition 
 NFPA 17 Standard for Dry Chemical Extinguishing Systems, 2002 edition 
 NFPA 17A Standard for Wet Chemical Extinguishing Systems, 2002 edition 
 NFPA 20 Standard for the Installation of Stationary Pumps for Fire Protection, 2007 edition 
 NFPA 22 Standard for Water Tanks for Private Fire Protection, 2003 edition 
 NFPA 24 Standard for the Installation of Private Fire Service Mains and their 

Appurtenances, 2007 edition 
 NFPA 25 Standard for the Inspection, Testing, and Maintenance of Water-Based Fire 

Protection Systems, 2008 edition 
 NFPA 30 Flammable and Combustible Liquids Code, 2008 edition 
 NFPA 30A Code for Motor Fuel Dispensing Facilities and Repair Garages, 2008 edition 
 NFPA 30B Code for the Manufacture and Storage of Aerosol Products, 2007 edition 
 NFPA 33 Standard for Spray Application Using Flammable or Combustible Materials, 2007 

edition 
 NFPA 34 Standard for Standard for Dipping and Coating Processes Using Flammable or 

Combustible Liquids, 2007 edition 
 NFPA 35 Standard for the Manufacture of Organic Coatings, 2005 edition 
 NFPA 36 Standard for Solvent Extraction Plants, 2004 edition 
 NFPA 37 Standard for the Installation and Use of Stationary Combustion Engines and Gas 

Turbines, 2006 edition 
 NFPA 40 Standard for the Storage and Handling of Cellulose Nitrate Film, 2007 edition 
 NFPA 42 Code for the Storage of Pyroxylin Plastic, 2002 edition 
 NFPA 45 Standard on Fire Protection for Laboratories Using Chemicals, 2004 edition 
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 NFPA 51 Standard for the Design and Installation of Oxygen-Fuel Gas Systems for 
Welding, Cutting, and Allied Processes, 2007 edition 

 NFPA 51A Standard for Acetylene Cylinder Charging Plants, 2006 edition 
 NFPA 51B Standard for Fire Prevention During Welding, Cutting, and Other Hot Work, 2003 

edition 
 NFPA 54 National Fuel Gas Code, 2006 edition 
 NFPA 55 Standard for the Storage, Use, and Handling of Compressed Gases and 

Cryogenic Fluids in Portable and Stationary Containers, Cylinders, and Tanks, 
2005 edition 

 NFPA 58 Liquefied Petroleum Gas Code, 2008 edition 
 NFPA 59 Utility LP-Gas Plant Code, 2004 edition 
 NFPA 59A Standard for the Production, Storage, and Handling of Liquefied Natural Gas 

(LNG), 2006 edition 
  
 NFPA 61 Standard for the Prevention of Fires and Dust Explosions in Agricultural and 

Food Processing Facilities, 2008 edition 
 NFPA 68 Guide for Venting of Deflagrations, 2007 edition 
 NFPA 69 Standard on Explosion Prevention Systems, 2008 edition 
 NFPA 70 National Electrical Code®, 2005 edition 
 NFPA 72 National Fire Alarm Code, 2007 edition 
 NFPA 75 Standard for the Protection of Information Technology Equipment, 2003 edition 
 NFPA 76 Standard for the Fire Protection of Telecommunications Facilities, 2005 edition 
  
 NFPA 80 Standard for Fire Doors and Fire Windows, 2007 edition 
 NFPA 82 Standard on Incinerators and Waste and Linen Handling Systems and 

Equipment, 2004 edition 
 NFPA 85 Boiler and Combustion Systems Hazards Code, 2007 edition 
 NFPA 86 Standard for Ovens and Furnaces, 2007 edition 
 NFPA 88A Standard for Parking Structures, 2007 edition 
 NFPA 88B Standard for Repair Garages, 1997 Edition 
 NFPA 91 Standard for Exhaust Systems for Air Conveying of Vapors, Gases, Mists, and 

Noncombustible Particulate Solids, 2004 edition 
 NFPA 92A Standard for Smoke-Control Systems), 2006 edition 
 NFPA 92B Standard for Smoke Management Systems in Malls, Atria, and Large Spaces, 

2005 edition 
 NFPA 96 Standard for Ventilation Control and Fire Protection of Commercial Cooking 

Operations, 2008 edition 
 NFPA 99B Standard for Hypobaric Facilities, 2005 edition 
 NFPA 99C Standard on Gas and Vacuum Systems, 2005 edition 
 NFPA 101 Life Safety Code®, 2006 edition 
 NFPA 101B Code for Means of Egress for Buildings and Structures 
 NFPA 102 Standard for Grandstands, Folding and Telescopic Seating, Tents, and 

Membrane Structures, 2006 edition 
 NFPA 105 Standard for the Installation of Smoke Door Assemblies, 2007 edition 
 NFPA 110 Standard for Emergency and Standby Power Systems, 2005 edition 
 NFPA 111 Standard on Stored Electrical Energy Emergency and Standby Power Systems, 

2005 edition 
 NFPA 115 Standard on Laser Fire Protection, 2003 edition 
 NFPA 160  Standard for the Use of Flame Effects Before an Audience, 2006 edition 
 NFPA 170 Standard for Fire Safety and Emergency Symbols, 2006 edition 
 NFPA 204 Standard for Smoke and Heat Venting, 2007 edition 
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 NFPA 214 Standard on Water-Cooling Towers, 2005 edition 
 NFPA 221 Standard for High Challenge Fire Walls, Fire Walls, and Fire Barrier Walls, 2006 

edition 
 NFPA 230 Standard for Fire Protection of Storage, 2003 edition 
 NFPA 232 Standard for the Protection of Records, 2007edition 
 NFPA 241 Standard for Safeguarding Construction, Alteration, and Demolition Operations, 

2004 edition 
 NFPA 291 Practice for Fire Flow Testing and Marking of Hydrants, 2007 edition 
 NFPA 303 Fire Protection Standards for Marine and Boatyards, 2006 edition 
 NFPA 318 Standard for the Protection of Semiconductor Fabrication Facilities, 2006 edition 
 NFPA 400 Hazardous Chemical Code 
 NFPA 407 Standard for Aircraft Fuel Servicing, 2007 edition 
 NFPA 408 Standard for Aircraft Hand Portable Fire Extinguishers, 2004 edition 
 NFPA 409 Standard on Aircraft Hangars, 2004 edition 
 NFPA 410 Standard on Aircraft Maintenance, 2004 edition 
 NFPA 418 Standard for Heliports, 2006 edition 
 NFPA 430 Code for the storage of Liquid and Solid Oxidizers, 2004 edition 
 NFPA 432 Code for the Storage of Organic Peroxide Formulations, 2002 edition 
 NFPA 434 Code for the Storage of Pesticides, 2002 edition 
 NFPA 484 Standard for Combustible Metals, 2006 edition 
 NFPA 490 Code for the Storage of Ammonium Nitrate, 2002 edition 
 NFPA 495 Explosive Materials Code, 2006 edition 
 NFPA 499 Recommended Practice for the Classification of Combustible Dusts and of 

Hazardous (Classified) Locations for Electrical Installations in Chemical Process 
Areas, 2004 edition 

 NFPA 560 Standard for the Storage, Handling, and Use of Ethylene Oxide for Sterilization 
and Fumigation, 2007 edition 

 NFPA 654 Standard for the Prevention of Fire and Dust Explosions from the Manufacturing, 
Processing, and Handling of Combustible Particulate Solids, 2006 edition 

 NFPA 655 Standard for Prevention of Sulfur Fires and Explosions, 2007 edition 
  
 NFPA 664 Standard for the Prevention of Fires and Explosions in Wood Processing and 

Woodworking Facilities, 2007 edition 
 NFPA 704 Standard System for the Identification of the Hazards of Materials for Emergency 

Response 2007 edition 
 NFPA 720 Standard for the Installation of Carbon Monoxide (CO) Warning Equipment in 

Dwelling Units 2005 edition 
 NFPA 750 Standard on Water Mist Fire Protection Systems, 2006 edition 
 NFPA 780 Standard for the Installation of Lightning Protection Systems, 2008 edition 
 NFPA 801 Standard for Fire Protection for Facilities Handling Radioactive Materials, 2003 

edition 
 NFPA 804 Standard for Fire Protection for Advanced Light Water Reactor Electric 

Generating Plants, 2006 edition 
 NFPA 850 Recommended Practice for Fire Protection for Electric Generating Plants and 

High Voltage Direct Current Converter Stations, 2005 Edition 
 NFPA 853 Standard for the Installation of Stationary Fuel Cell Power Systems, 2007 edition 
 NFPA 1123 Code for Fireworks Display, 2006 edition 
 NFPA 1124 Code for the Manufacture, Transportation, Storage and Retail Sales of Fireworks 

and Pyrotechnic Articles, 2006 edition 
 NFPA 1125 Code for the Manufacture of Model Rocket and High Power Rocket Motors, 2007 

edition 
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 NFPA 1126 Standard for the Use of Pyrotechnics before a Proximate Audience, 2006 edition 
 NFPA 2001 Standard on Clean Agent Fire Extinguishing Systems, 2008 edition 
 NFPA 2010 Standard for Fixed Aerosol Fire Extinguishing Systems, 2006 edition 
 
Copies of the National Fire Prevention Association codes and publications are available from:  
  

National Fire Protection Association 
 1 Batterymarch Park 
 Quincy, Massachusetts 02169-7471 
 Tel: 617-770-3000 
 Sales/Member Services: 800-344-3555 or 617-770-3000 
 Fax: 617-770-0700 
 

155-15.  Liability for Damages. 
 
This Chapter shall not be construed to affect the responsibility of any persons owning, operating, or 
installing equipment, for injury to persons or damage to property caused by any defect therein, nor shall 
the Municipality, any person, firm, company or agent(s) for the Municipality be held as assuming such 
liability by reason of any plan, system, submittal review and/or conditional approval, inspection or re-
inspection authorized herein or the permit issued herein provided or by reason of the disapproval or 
approval of any equipment and/or system authorized herein. 

 

155-16.  Service of Correction Orders. 
 
A. The service of correction orders may be made upon the owner, occupant or both or any other 

person responsible for the condition(s) that violate any section of this chapter.  A copy of the 
service order can be delivered personally to the owner or by leaving it with the person in charge 
of the premises.  Whenever it may be necessary to serve such order upon the owner of the 
premises, such an order may be served either by delivering to and leaving with the person a 
copy of the order, or if such owner  

 is absent from the jurisdiction of the AHJ making the order, by mailing such a copy to the 
owner’s last known post office address. Any such order may be given verbally, handwritten on 
an approved inspection form or typed and delivered to such occupant personally or by placing 
such order in a conspicuous place on the door to the entrance of the premises. 

 
B. Compliance with service of correction orders that include conditions that are hazardous to life or 

safety of the occupants shall require immediate correction. All other violations shall be corrected 
within a specified time or date, as the AHJ shall determine. 

 
C. When the owner of any property or person in apparent control of the property is issued an order 

by the AHJ and fails to comply with the order, the Municipality may do the work ordered or 
cause the work  

             ordered to be done and the cost of such work shall constitute a special charge against the 
property upon which the work is done and shall be levied against such property pursuant to s. 
66.0627, Wis. Stats. 

 
D. No person shall refuse to permit or shall prevent or interfere with any entry into or upon any 

building or premise by the AHJ who is lawfully on the premises or interfere with any such 
inspection.  If consent to enter onto personal or real properties which are not public buildings, or 
to portions of public buildings which are not open to the public, has been denied, the AHJ shall 
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obtain a special inspection warrant under s. 66.0119, Wis. Stats. 
 
E. Compliance with orders. Any such order given shall forthwith be complied with by the owner and 

occupant of such building, structure or premises. The owner or occupant may, within 24 hours 
of the receipt of such order, appeal to the Fire Chief in writing for a review of such order, who 
shall thereafter as soon as possible file his decision. Unless such order is revoked or modified 
by the Fire Chief, it shall remain in full force and shall be complied with in the time fixed in said 
order. Appeals of orders in conflict with orders of the Department of Commerce may be made 
pursuant to s. Comm 14.01(7), Wis. Admin. Code. 

 

 

155-17.  Variances. 
 
A. The AHJ shall have the power to modify any of the provisions of this chapter upon application in 

writing by the owner or occupant, or a duly sworn authorized agent, when there are practical 
difficulties in the way of carrying out the strict letter of this chapter, provided that the spirit of this 
chapter shall be observed, public safety secured, and substantial justice done. 

 
B. The AHJ thereon shall enter upon the records of the Department, and a signed copy shall be 

furnished to the applicant the particulars of such variances when granted. 
 
C. The AHJ may require tests as proof of compliance with the intent of this chapter. Such tests are 

to be made by an approved agency at the expense of the person requesting approval of the 
alternate material or method of construction. 

 
D. If technical expertise is unavailable within the Municipality because of new technology, process, 

products, facilities, materials, design, operation or use of a building or premises subject to the 
inspection of the Municipality, the AHJ may require the owner or the person in possession or 
control of the building or premises to provide, without charge to the Municipality, a technical 
opinion and report. The opinion and report shall be prepared by a qualified engineer, specialist, 
laboratory or fire safety organization, acceptable to the AHJ and the owner, and shall analyze 
the fire safety properties of the design, operation or use of the building or premises and the 
facilities and appurtenances situated thereon, and prescribed all necessary recommended 
changes. The Fire Department may also acquire technical assistance from a consultant and 
may charge a fee to the owner or occupant for the service provided. 

 

155-18.  Revocation and/or Expiration of Permits. 
 
A.         The AHJ may revoke any permit issued in accordance with this chapter in any case where the 

AHJ may find that any of the conditions for the issuance have not been maintained or where 
there has been false statement or misrepresentation of any material fact in the application or 
plans on which the issuance was based. 

  
B.         The AHJ shall promptly notify the permit holder of the request for revocation and, if so 

requested by the permit holder, the effective date of the revocation shall be deferred pending a 
hearing before the Chief of the Fire Department. The decision of the Chief for revocation, 
following the hearing, shall be final. 

 
C. All permits and conditional approvals shall automatically expire two (2) years after the date of 

the permit or conditional approval, which ever is later, if the system or equipment has not been 
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completely installed and tested to the satisfaction of the AHJ. 
 
D. The AHJ may extend a permit and/or conditional approval as required if requested in writing by 

the owner or the owner’s authorized representative. 

 

155-19.  Closing and Vacating Buildings. 
 
A. The AHJ may order the compliance with this section and all other lawful orders or laws relating 

to fire prevention and fire protection in existing building and structures. 
 
B. Where the public is exposed to immediate danger, the AHJ shall order the closing and vacating 

of the building at once. 
 

155-20.  Investigation of Fires/Police Powers. 
 
A. The Fire Department shall investigate the cause and origin, and circumstances of fires occurring 

within their jurisdiction to determine if the fire was caused by carelessness or design. Such 
investigations may begin immediately upon the occurrence of such a fire, and if it appears to the 
Officer making such an investigation that such fire is of suspicious origin and of a significant 
nature, the Fire Chief shall be notified of the facts. The AHJ shall notify the proper authorities 
designated by law to pursue the investigation of such matters and shall further cooperate with 
the authorities in the collection of evidence and in the prosecution of the case. A member of the 
fire investigation team shall file a written report of damage associated with every fire in a timely 
manner. It shall contain a statement of all facts relating to the cause and origin and 
circumstances of such fire and other information as may be required. 

 
B. The Municipal Attorney and any other Department of the Municipality, upon the request of the 

Fire Chief, shall assist in the investigation of any fire that, in the Chief’s opinion, is of suspicious 
origin. 

 
C. Any Officer of the Fire Department may cause the arrest of any person failing to give the right-

of-way to the Fire Department in responding to or investigating an incident. 
 
D. The Fire Chief or Officers in Command may prescribe certain limits in the vicinity of any incident 

within which no persons, excepting Firefighters and Police Officers and those admitted by order 
of any Officer of the Fire Department, shall be permitted to enter. 

 
E. The Fire Chief or Officers in Command shall have the power to cause the removal of any 

property whenever it is deemed necessary and prudent for the preservation of such property. 
During the progress of any fire, they shall have the power to cause the removal of all wires or 
other facilities and the turning off of all electricity or other services where the same impedes 
work of the Fire Department during the progress of fire. 

 
F. It shall be lawful for any Fire Department personnel while acting under the direction of the Fire 

Chief or Officer in Command to enter premises adjacent to or in the vicinity of a building or other 
property that is on fire for the purpose of extinguishing, containing, or searching for extension of 
such fire or other exigent circumstances.  

  
G. During the progress of fire the Fire Chief or Officers in Command shall have the power to order 

the removal or destruction of any property necessary to prevent the further spread of fire or to 
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ensure that the fire has not extended to other areas; providing that it is likely that, unless such 
property is removed, other property is in danger of being destroyed by fire. 

 
H. No person shall hinder, resist or obstruct any Firefighter in the discharge of his duties as 

provided in this section. The person so offending shall be deemed guilty of resisting Firefighters 
in the discharge of their duties. 

 

155-21. Automatic Fire Sprinkler Fire Control and/or Fire Suppression System Protection. 
 
A. Intent.  The intent of this section is to require the installation of Automatic Fire Sprinkler, Fire 

Control and/or Fire Suppression Systems to improve the protection of life and property within 
the Municipality.  It will establish a minimum standard for fire safety through the standardization 
of the design, installation, testing and maintenance requirements for automatic fire sprinkler 
suppression. 

 
B. Code Compliance.  All Automatic Fire Sprinkler Fire Control and/or Fire Suppression Systems 

installed, modified, altered and/or repaired, shall comply with this chapter and all of the 
applicable NFPA Codes and/or Standards. 

 
C. Code Conflicts.  If any conflicts exist between this chapter and any NFPA Code and/or 

Standard, the most restrictive, as determined by the AHJ, shall be enforced by the AHJ. 
 

D. Working Plans.  Working plans shall be submitted to the AHJ for review and conditional 
approval before any equipment is installed, modified or remodeled. 

 
E. Deviation from conditionally approved plans shall require permission of the AHJ. 
 
F. All working plans submitted for conditional approval must be signed and sealed by at 

least one of the following: 
 
 (1) An architect registered in the State of Wisconsin 
 (2) An engineer registered in the State of Wisconsin 
 (3) A person who holds a Designer of Engineering Systems permit in the State of 

Wisconsin 
 (4) The individual who holds a valid Automatic Fire Sprinkler Contractors License 

and is responsible for the system installation. 
 
G. Working plans shall be drawn to an indicated scale, on sheets of uniform size, with a 

plan of each floor, and shall show those items from the following list that pertain to the 
design of the system and any that NFPA 13 and/or the AHJ may require: 

 
 (1) Name of owner 
 (2) Name of occupant 
 (3) Location, including street address 
 (4) Point of compass 
 (5) Full height cross section, or schematic diagram, including structural member 

information 
 (6) Ceiling construction 
 (7) Elevation of the sprinklers relative to the ceiling 
 (8) Method of protection for nonmetallic piping 
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 (9) Minimum clearance required from the sprinkler deflectors to the top of storage 
 (10) Location of partitions 
 (11) Location of fire walls 
 (12) Occupancy class of each area or room 
 (13) All Storage information, limits and exact configurations shall be on the working 

drawings prepared by the Automatic Fire Sprinkler Contractor 
 (14) Hazard Classification for each protected area 
 (15) All special occupancy protection areas 
 (16) All storage limits based on the sprinkler system design criteria including the 

following: 
  (a) The storage high limit for each different commodity class 
  (b) The storage arrangement for each different commodity class and/or 

special occupancy hazard arrangements including the following: 
   [1] Storage method (solid pile, shelf, rack or other) 
   [2] Minimum aisle widths for all rack storage and where required 
   [3] Minimum required clearance from overhead fire sprinkler 

deflectors 
   [4] Minimum required clearance from in-rack fire sprinkler deflectors 
   [5] Minimum required transverse flue space 
   [6] Minimum required longitudinal flue space 
   [7] Pile Stability 
   [8] Storage array 
   [9] Any other information the AHJ deems necessary to determine 

compliance with the applicable NFPA Code and/or Standard   
  (c) All special occupancy restrictions and/or limits contained in the applicable 

NFPA Code and/or Standard. 
 (17) Location and size of concealed spaces 
 (18) Location and size of combustible concealed spaces 
 (19) Closets          
 (20) Attics 
 (21) Bathrooms 
 (22) Any small enclosures in which no sprinklers are to be installed 
 (23) Size of city main in street 
 (24) Whether city main in street is dead end or circulating 
 (25) Direction and distance to nearest circulating main 
 (26) City main water flow test results 
 (27) System elevation relative to test hydrant 
 (28) Other sources of water supply, with pressure or elevation 
 (29) Make, type, model, and nominal K-factor of sprinklers including sprinkler 

identification number 
 (30) Temperature rating of all sprinklers 
 (31) Total area protected by each system 
 (32) Total area protected by each system on each floor 
 (33) Number of sprinklers on each riser per floor 
 (34) Total number of sprinklers on each wet system 
 (35) Total number of sprinklers on each dry pipe system 
 (36) Total number of sprinklers on each preaction system 
 (37) Total number of sprinklers on each combined dry pipe-preaction system 
 (38) Total number of sprinklers on each deluge system 
 (39) Approximate capacity in gallons of each dry pipe system 
 (40) Approximate capacity in gallons of each preaction system 
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 (41) Pipe type and inside diameter 
 (42) Nominal pipe size and cutting lengths of pipe (or center-to-center dimensions)   
 (43) Location and size of riser nipples 
 (44) Type of fittings and joints 
 (45) Location of all welds and bends 
 (46) The contractor shall specify on drawing any sections to be shop welded and the 

type of fittings or formations to be used 
 (47) Type and locations of hangers 
 (48) Locations of sleeves 
 (49) Locations of braces, and methods of securing sprinklers 
 (50) All control valves 
 (51) All check valves 
 (52) All drain valves and pipes 
 (53) All test connections 
 (54) Make, type, model, and size of alarm valve 
 (55) Make, type, model, and size of dry pipe valve 
 (56) Make, type, model, and size of preaction 
 (57) Make, type, model, and size of deluge valve 
 (58) Type and location of alarm bells 
 (59) Size and location of standpipe risers 
 (60) Size and location of hose outlets 
 (61) Size and location of hand hose 
 (62) Size and location of monitor nozzles, and related equipment 
 (63) Private fire service main sizes, lengths, locations, materials, point of connection 

to city main; the sizes, types and locations of valves, valve indicators, regulators, 
meters, and valve pits; and the depth of cover 

 (64) Piping provisions for flushing 
 (65) Where the equipment is to be installed as an addition to an existing system, 

enough of the existing system indicated on the plans to make all conditions clear 
to the AHJ 

 (66) For hydraulically designed systems, the information on the hydraulic data 
nameplate including the following: 

  (a) System design requirements including hazard and/or occupancy 
classification 

  (b) Design area of water application in square feet or minimum number of 
sprinklers designed to operate at one time 

  (c) Minimum rate of water application (density), gpm/square foot or minimum 
flow rate per sprinkler in gpm 

  (d) Area per sprinkler in square feet 
  (e) Total water demand requirements as calculated, including allowance for 

inside hose, outside hydrants, in-rack sprinklers, water curtains and 
exposure sprinklers in gpm 

  (f) Limitations (spacing, flow, and pressure) on extended coverage or other 
listed special sprinklers 

 (67) A graphic representation of the scale used on all plans 
 (68) Name and address of installing fire sprinkler contractor 
 (69) Phone number of installing fire sprinkler contractor 
 (70) State of Wisconsin Automatic Fire Sprinkler Contractors License number 
 (71) Hydraulic reference points shown on the plan that correspond with comparable 

reference points on the hydraulic calculation sheets 
 (72) The minimum rate of water application (density), the design area of water 
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application, in-rack sprinkler demand, and the water required for hose streams 
both inside and outside 

 (73) The total quantity of water and the pressure required noted at a common 
reference point for each system 

 (74) Who determined the design criteria 
 (75) Relative elevations of sprinklers, junction points, and water supply or reference 

points. 
 (76) If room design method is used, all unprotected wall openings throughout the floor 

protected 
 (77) Calculation of loads for sizing and details of sway bracing 
 (78) The setting for pressure-reducing valves 
 (79) Information about backflow preventers (manufacturer, size, type) 
 (80) Information about antifreeze solution used (type and amount) 
 (81) Size and location of hydrants, showing size and number of outlets and if outlets 

are to be equipped with independent gate valves. Whether hose houses and 
equipment are to be provided, and by whom, shall be indicated 

 (82) Static and residual hydrants that were used in flow tests shall be shown 
 (83) Size, location, and piping arrangement of fire department connections 
 (84) The working plan submittal shall include the manufacturer’s installation 

instructions for any specially listed equipment, including descriptions, 
applications, and limitations for any sprinklers, devices, piping, or fittings 

  
             (85) The maximum spacing allowed for each type of sprinkler being used based on 

the square footage used to determine the minimum flow rate for the hydraulic 
calculations. 

 (86) The size, make, type and model of the backflow device 
 (87) Any other information the AHJ deems necessary to be on the working plans 
 (88) The working plan(s) for all specific occupancies shall include the following: 
  (a) The specific hazard the system is intended to protect 
  (b) The specific NFPA Standard and/or Code the system design criterion is 

contained in 
  (c) The specific NFPA Standard and/or Code Section the system design 

criteria is contained in 
  (d) The maximum storage height of the commodity being protected 
  (e) The method of storage rack, solid pile, shelf or other 
  (f) The maximum ceiling height in the building and/or structure 
  (g) All aisles in the storage area 
  (h) All required flue spaces, transverse, longitudinal, and/or between piles. 
  (i) Any minimum clearance requirements between commodities 
  (j) Any minimum clearance requirements between incompatible commodities 

and/or materials 
  (k) The required minimum clearance between the sprinkler deflectors and the 

top of storage 
  (l) All Storage information, limits and exact configurations shall be on the 

working drawings prepared by the Automatic Fire Sprinkler Contractor 
 (89) Water Supply Capacity Information. The following information shall be included: 
  (a) Location and elevation of static and residual test gauge with relation to 

the riser reference point 
  (b) Flow location 
  (c) Static pressure, psi (bar) 
  (d) Residual pressure, psi (bar) 
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  (e) Flow, gpm (L/min) 
  (f) Date 
  (g) Time 
  (h) Test conducted by or information supplied by 
  (i) Other sources of water supply, with pressure or elevation 
 
H. INSTALLATION REQUIRED.  Automatic Fire Sprinkler Systems shall be installed in all 

structures where the floor area exceeds the thresholds established in Table 155-21H of 
the specific occupancy type and construction type involved. For the purpose of 
determining square footage as it relates to the required installation of fire sprinklers in a 
building, firewalls shall not be considered area dividers unless the firewall is rated at four 
hours without penetrations and extends a minimum of three feet above the roof. 

 

 

Table 155-21H 

 

OCCUPANCY 

TYPE 

TYPE I TYPE II TYPE III TYPE IV TYPE V 

A-1 5000 SF 5000 SF 3000 SF 3000 SF ALL 

A-2 3000 SF 3000 SF ALL ALL ALL 

A-3 3000 SF 3000 SF 3000 SF 3000 SF 3000 SF 

A-4 3000 SF 3000 SF 1000 SF 1000 SF 1000 SF 

A-5 N/A N/A N/A N/A N/A 

B 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

E* ALL ALL ALL ALL ALL 

F-1 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

F-2 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

H-1 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-2 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-3 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-4 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-5 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

I-1 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

I-2 ALL ALL ALL ALL ALL 

I-3 ALL ALL ALL ALL ALL 

I-4 ALL ALL ALL ALL ALL 

M 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

R-1 6000 SF 6000 SF 6000 SF 6000 SF 6000 SF 

R-2 Multi-Family Statute applies 

R-3 State Statutes apply 

R-4 ALL ALL ALL ALL ALL 

S-1 3000 SF 3000 SF 3000 SF 3000 SF 3000 SF 

S-2 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

U 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

 
*excludes single family home day cares 
 
I. Additional Automatic Fire Sprinkler System Installations Required. An Automatic 

sprinkler system shall be installed in all: 

Page 95 of 157



 
33 

 
 (1) Parking structures above and below ground with ceilings. 
 (2) CBRFs (Community Based Residential Facilities) 
 (3) Adult Family Homes 
 (4) Throughout all Dormitories, fraternities and sorority houses 
 (5) Throughout every building, new or existing, which by reason of its construction or 

combustible occupancy involves a life hazard to its occupants or in the judgment 
of the AHJ constitutes a fire menace.  

 (6) Throughout all Mini warehouses and unattached multifamily parking garages that 
exceed any of the following: 

  (a) Three thousand square feet or more in area on any floor 
  (b) Two stories in height 
  (c) Any portion of the structure is below grade level  
 
 
J. Basements and garages are to be designed to protect as a minimum of for Ordinary 

Hazard occupancy. 
 
K. When an automatic fire sprinkler system is required to be installed by this chapter but 

not the Wisconsin Department of Commerce, in a structure that is not currently serviced 
by a municipal water source, the following must be complied with: 

 (1) Any required fire sprinkler system shall be installed in complete compliance with 
the appropriate NFPA Code(s) and/or Standard(s).    

 
 (2) Exception:  An automatic water supply for any fire sprinkler system(s) required to 

be installed by this chapter but not required by the Wisconsin Department of 
Commerce Code, the automatic water supply shall comply with the following: 

 
  (a) The automatic water supply for the automatic fire sprinkler system(s) shall 

be conditionally approved by the AHJ. 
 
  (b) The fire sprinkler system(s) shall be installed and connected to a 

conditionally approved automatic water supply.   
 
  (c) The minimum capacity of the conditionally approved automatic water 

supply shall be sufficient to supply the hydraulically most demanding area 
of the sprinkler system(s) for a minimum of fifteen (15) minutes. 

 
  (d) The required automatic water supply must be capable of delivering the 

required quantity of water at the required pressure as determined by 
hydraulically calculating the system demand in accordance with NFPA 13 
for the most hydraulically demanding area. 

  (e) The required automatic water supply could utilize a well, pressurized tank 
or a storage tank and fire pump. 

 
  (f) A letter from a licensed fire protection engineer or a State of Wisconsin 

Permitted Fire Protection Designer attesting the ability of the system to 
comply with the above requirement shall be required prior to occupancy. 

 
 (3) Within ninety (90) days after a municipal water system becomes available, the 

sprinkler system shall be connected to the municipal water supply. 

Page 96 of 157



 
34 

 
 (4) For the purpose of this chapter, an available municipal water supply shall mean 

any of the following: 
 
  (a) A municipal water main located at or near the streets adjacent to the 

property the structure that is required to be sprinklered is located on. 
 
  (b) A municipal water main located in a utility easement on or near the 

property the structure that is required to be sprinklered is located on. 
 
  (c) A municipal water main located under, at or near the streets within 1500 

lineal feet of any part of the property the structure that is required to be 
sprinklered is located on. 

 
  (d) A municipal water main located in a utility easement within 1500 lineal 

feet of any part of the property the structure that is required to be 
sprinklered is located on. 

 
L. All Automatic Fire Sprinkler, Fire Control And/or Fire Suppression Systems Shall Comply 

with the Following: 
 
 (1) Be designed in accordance with the appropriate NFPA Standards and/or Codes. 
  
             (2) Be designed after a complete and correct Owner’s Certificate, using a form 

acceptable to the AHJ, has been obtained from the building owner. 
 (3) Be designed to protect the highest hazard present at any time in the protected 

area. 
 (4) Be monitored by a U. L. Listed Central Station for fire service that is acceptable 

to the AHJ. 
 (5) Have sprinkler control rooms located with adequate access for Fire Department, 

sprinkler maintenance and Inspection personnel and shall not be located within 
private dwellings with the exception of NFPA 13D systems. 

 (6) Have direct access from the exterior to the sprinkler control valve acceptable to 
the AHJ. 

 (7) Have a bell (minimum ten inch) and Strobe installed, located above the FDC. 
 (8) The FDC must be located at least forty (40) feet from all gas meters, electrical 

meters and transformers. 
 (9) The FDC must be installed in a location acceptable to the AHJ, and must be 

within 150 feet of a fire hydrant. 
 (10) Be designed for the hazard being protected or as specifically specified in this 

chapter and/or as acceptable to the AHJ. 
 (11) All automatic fire sprinkler systems hydraulic designs are to be based on a 

maximum of ninety (90) percent of the available water supply (a minimum of a 
10% safety margin shall be maintained).  

 (12) All sprinkler systems designed shall be based on the most current water flow test 
conducted in accordance with NFPA 291 that is acceptable to the AHJ. 

 (12) The AHJ must witness all water flow tests. 
 (13) Have all working drawings with all required hydraulic calculations prepared by the 

installing contractor and submitted to the AHJ for review and Conditional 
Approval. 

 (14) Include a complete and correct Owner’s Certificate with the approval submittal. 
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 (15) The Owner’s Certificate must contain all information required by the AHJ. 
 (16) All Storage information, limits and exact configurations shall be on the working 

drawings prepared by the Automatic Fire Sprinkler Contractor. 
 (17) Be Conditionally Approved prior to any portion of the system being installed. 
 
M. MAINTENANCE OF EQUIPMENT. 
 
 (1) Sprinkler systems which have been installed in compliance with permit or order, 

or because of any law or code, or have been installed for any other reason, shall 
be maintained in operative condition at all times.  No owner or occupant shall 
reduce the effectiveness of the protection so required; except this provision shall 
not prohibit the owner or occupant from temporarily reducing or disconnecting the 
protection system when making necessary repairs, alterations or additions when 
a permit has been issued or permission has been granted by the AHJ. 

 
 (2) The AHJ shall be notified before repairs, alterations or additions are started and 

shall be notified again when the system has been restored to service. 
 
 (3) The AHJ shall determine if a permit and/or a submittal and review are required 

for any modifications and/or additions to any system. 
 
 (4) The AHJ shall issue a permit and a conditional approval prior to any 

modifications and/or additions to any system. 
 
 (5) Inspections and maintenance of all systems shall be performed by an approved 

agent, pursuant to the NFPA procedures and requirements listed in ss. 155-12, 
155-13 and 155-14 of this chapter. The property owner/occupant and sprinkler 
inspector shall immediately notify the Fire Department of any deficiencies found.  
  

 
             (6) A service contract is required for annual service of the sprinkler system according 

to NFPA 25.  This will be required prior to obtaining an occupancy permit on all 
newly constructed and existing buildings. 

 
 (7) A service contract is required for the monitoring of systems where monitoring is 

required. 
 
 (8) The latest annual test report must be posted at the riser or a location acceptable 

to the AHJ. 
 
N. Application to Existing Buildings. 
 
 (1) Adult Family Homes and CBRFs regardless of number of occupants or class 

must be retrofitted with fire sprinkler protection acceptable to the AHJ. 
 
 (2) Where the AHJ finds that an existing building, because of current occupancy or a 

change in occupancy constitutes a hazard to its occupants or adjoining property, 
the AHJ may order compliance with the provisions of this section. A hazard shall 
be determined by the existence of one or more of the following conditions:  

 
  (a) Any building which by reason of its construction or highly combustible 
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occupancy involves a hazard to its occupants or, in the judgment of the 
AHJ, constitutes a fire menace, e.g., paint shop and other occupancies 
involving processing, mixing, storing, and dispensing of volatile liquids or 
solids. 

  (b) Non-fire-resistive characteristics of a structure. 
  (c) Accumulation of flammable or combustible materials. 
  (d) Lack of accessibility to the premises for fire-fighting equipment. 
  (e) Substantial number of fire calls or complaints on the premises. 
  (f) Traffic patterns for pedestrian ingress and egress which require protection 

under this section. 
  (g) Insufficient ventilation system. 
  (h) Lack of an internal communication system, or due to the size or type of 

building making regular fire department radio communication inoperable, 
the building owner is required to install a repeater system or something 
comparable to assist radio communications. 

  (i) Number, characteristics and movement of employees which require 
protection under this section. 

 (3) Installation of an automatic sprinkler system must be started within one year from 
the service of such orders and shall be completed within 180 days after 
construction has started. 

  
O. Exemptions.  At any location where the installation of sprinklers may cause or increase 

an occupational hazard as determined by any governmental authority having jurisdiction 
over such location or occupation, the AHJ may waive any requirement to install an 
automatic fire sprinkler system or any portion thereof. 

 
P. Remote Fire Department Connections. 
 
 (1) The AHJ is authorized to require a remote Fire Department Connection (FDC) to 

be installed for any system and facility that the AHJ deems it necessary. 
 (2) All remote FDC’s must be installed in a location that is acceptable to the AHJ. 
 (3) All remote FDC’s must be installed in a manner that is acceptable to the AHJ. 
 (4) All remote FDC’s including all piping must be tested hydrostatically and flushed in 

a manner that is acceptable to the AHJ. 
 
Q. Inspections and Acceptance Testing. 
 
 (1) The AHJ or the AHJ’s authorized representative shall conduct rough and final 

inspections of all systems. 
 (2) The AHJ or the AHJ’s authorized representative shall witness all acceptance 

testing of all systems and portions thereof. 
 

155-22.  Standpipes. 
 
A. Intent.  The intent of this section is to require Fire Department Standpipe systems to be 

installed in structures to help firefighters effectively extinguish a fire and help reduce 
property damage and losses. 

 
B. Where Required.  Fire Department Standpipe systems shall be installed in the following 

structures: 
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 (1) Any structure required by the State of Wisconsin Statutes or Administrative 
Codes. 

 (2) In all new structures over two stories in height. 
 (3) In any structure that exceeds 10,000 square feet in floor area. 
 (4) In any structure that the AHJ deems standpipes are necessary for fire fighting 

purposes. 
 (5) Temporary standpipes must be installed in an approved location for all of the 

following structures: 
  (a) All combustible structures exceeding two stories in height. 
  (b) All noncombustible structures exceeding three stories in height. 
 
C. Installation Requirements.  Fire Department Standpipes shall be designed and installed 

in accordance with this section.  Where any requirement in this section is more 
restrictive than any NFPA Standard and/or Code and/or State Code, the requirements in 
this section must be complied with. 

 
 (1) The installation of standpipes shall be in accordance with this Section and NFPA 

14. 
 (2) The class and location of standpipes and Fire Department connections shall be 

acceptable to the AHJ. 
 (3) All standpipe system’s hydraulic designs are to be based on a maximum of 

ninety (90) percent of the available water supply (a minimum of a 10% safety 
margin shall be maintained). 

 (4) Class I standpipes are required in all structures that exceed 10,000 Square Feet 
in area on a single floor or level. It is intended that these standpipes will replace 
any small hose protection required by any adopted NFPA standard and/or code. 
These required standpipes shall have 2 ½” hose valves located in the following 
locations: 

  (a) Within 3’-0” of all exterior doors 
  (b) At interior locations as required to comply with s. 155-22C(5) below. 
  (c) Any other location the AHJ determines necessary for fire fighting 

proposes. 
 (5) All 2 ½” hose valves must have a 2 ½” X 1 ½” reducer, cap and chain attached. 
 (6) The location of standpipe hose connections shall be accessible and shall be 

located so that all portions of the building are within one hundred (100) feet of 
hose attached to a hose valve.  This distance must be measured using the 
normal aisles or the path a hose would be laid as determined by the AHJ. 

 (7) The locations of all hose valves shall be acceptable to the AHJ. 
 (8) The AHJ may require additional standpipes and/or hose valve to be installed. 
 (9) All structures over three stories shall have Class I standpipes installed in 

accordance with NFPA 14. 
 (10) When required by the AHJ, an approved standpipe shall be installed as 

construction progresses to make them available for Fire Department use in the 
top most floors constructed.  Temporary standpipes shall be provided in place of 
permanent standpipes when required, during the period of construction on 
buildings required by this chapter.   

 (11) The location of all Fire Department Connections for standpipes shall be approved 
by the AHJ. 

 (12) The Fire Department Connections shall be located at least forty (40) feet from all 
electrical transformers, gas meters, or propane storage. 

 (13) Temporary standpipes are required on buildings over two stories in height.  
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 (14) All standpipes are to be automatic standpipes unless a manual or dry standpipe 
is allowed by the AHJ. 

 (15) The AHJ shall determine if manual standpipes and/or if a dry standpipe will be 
allowed. 

 (16) All manual wet and all automatic standpipes must have waterflow switches and 
alarm test connections. 

 
D. Approval Requirements.  Complete Plans and calculations for all standpipes must be 

submitted to the Fire Department and Conditionally Approved prior to installation of any 
standpipe.  

 
E. Permit Requirement.  The Fire Department must issue a permit to install all standpipes 

prior to installation. 
 
F. Remote Fire Department Connections. 
 
 (1) The AHJ is authorized to require a remote Fire Department Connection (FDC) to 

be installed for any system and facility that the AHJ deems it necessary. 
 (2) All remote FDC’s must be installed in a location that is acceptable to the AHJ. 
 (3) All remote FDC’s must be installed in a manner that is acceptable to the AHJ. 
 (4) All remote FDC’s including all piping must be tested hydrostatically and flushed in 

a manner that is acceptable to the AHJ. 
 
G. Inspections and Acceptance Testing. 
 
 (1) The AHJ or the AHJ’s authorized representative shall conduct rough and final 

inspections of all systems.  
 (2) The AHJ or the AHJ’s authorized representative shall witness all acceptance 

testing of all systems and portions thereof. 
 

155-23.  Fire Alarm Systems. 
 
A. Intent.  The intent of this section is to provide a means for automatic detection of fire 

conditions and/or to provide warning notification throughout all buildings and 
occupancies built herein after, structurally altered, and/or added to.  Fire alarm systems 
are intended to provide additional life safety and help reduce property loss through early 
detection of fires, providing warning to occupants and automatically notify the Fire 
Department of fire. 

 
B. Installation Required.  A Fire Alarm System shall be installed in all structures where the 

floor area exceeds the thresholds established in Table 155-23B of the specific 
occupancy type and construction type involved. 
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Table 155-23B 
 

OCCUPANCY TYPE TYPE I TYPE II TYPE III TYPE IV TYPE V 

A-1  5000 SF 5000 SF 3000 SF 3000 SF ALL 

A-2 3000 SF 3000 SF ALL ALL ALL 

A-3 3000 SF  3000 SF 3000 SF 3000 SF 3000 SF 

A-4 3000 SF 3000 SF 1000 SF 1000 SF 1000 SF 

A-5 N/A N/A N/A N/A N/A 

B 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

E* ALL ALL ALL ALL ALL 

F-1 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

F-2 5000 SF 5000 SF 3000 SF 3000 SF 3000 SF 

H-1 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-2 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H -3 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-4 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

H-5 1000 SF 1000 SF 1000 SF 1000 SF 1000 SF 

I -1 5000 SF 5000 SF 3000 SF  3000 SF 3000 SF 

I-2 ALL ALL ALL ALL ALL 

I-3 ALL ALL ALL ALL ALL 

I-4 ALL ALL ALL ALL ALL 

M 5000 SF 5000 SF 3000 SF  3000 SF 3000 SF 

R -1 6000 SF 6000 SF 6000 SF  6000 SF 6000 SF 

R -2 Multi-Family Statute applies. 

R-3 State Statues apply 

R-4 ALL ALL ALL ALL ALL 

S-1 3000 SF  3000 SF 3000 SF 3000 SF 

3000 
SF 

S-2 5000 SF 5000 SF 3000 SF 3000 SF 

3000 
SF 

U 5000 SF 5000 SF 3000 SF 3000 SF 

3000 
SF 

  *excludes single family home daycares, State Statutes apply 
 
C. Code Compliance. All Fire Alarm Systems installed, modified, altered and/or repaired 

shall comply with this chapter and all of the applicable NFPA Codes and/or Standards. 
 
D. Code Conflicts. If any conflicts exist between this chapter and any NFPA Code and/or 

Standard, the most restrictive, as determined by the AHJ, shall be enforced by the AHJ. 
 
E. Minimum System Requirements.  The following minimum system requirements shall be 

met when any occupancy type exceeds the limits in 155-23B.  Minimum system 
requirements shall include: 

 
 (1) Audible Notification Appliances shall be installed throughout protected premises. 
 (2) Visible Notification Appliances shall be installed throughout protected premises, 

except for the following: 
  (a) Closets and/or other similar small storage rooms that do not exceed 50 
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square feet in floor area and are not normally occupied. 
  (b) Normally unoccupied crawl spaces. 
  (c) Normally unoccupied attic spaces. 
  (d) Any non-accessible area. 
  (e) Any area the AHJ deems Visible Notification Appliances are not required. 
  
 (3) Appliances that automatically detect fire and/or products of combustion shall be 

installed throughout protected premises.  The type of appliance used in each 
specific application and/or area must be appropriate for the applicable conditions 
and acceptable to the AHJ. The determination of the acceptability of any type of 
detector (products of combustion, flame, heat, etc.) shall be based upon 
occupancy and /or building use, except for the following:  

  (a) Closets and/or other similar small storage rooms that do not exceed fifty 
(50) square feet in floor area and are not normally occupied. 

  (b) Normally unoccupied crawl spaces. 
  (c) Normally unoccupied attic spaces. 
  (d) Any non-accessible area. 
  (e) Appliances that automatically detect fire and/or products of combustion 

are not required in buildings that have complete automatic fire sprinkler systems 
installed in accordance with NFPA 13, unless required by the AHJ. 

  (f) Any area the AHJ deems appliances that automatically detect fire and/or 
products of combustion are not required. 

 
 (4) Manual Initiating Devices (pull stations) shall be located at all points of egress 

including all exit doors on every floor and/or building level. 
 (5) Water flow detection devices shall be connected to the Fire Alarm System to 

specifically activate the notification appliances upon water flow. 
 (6) Fire suppression system activation alarms shall be connected to the protected 

premises fire alarm system to specifically activate the notification appliances 
upon system activation.  This includes but is not limited to Wet Chemical, CO2, 
Clean Agent, Water Mist and Dry Chemical Systems. 

 (7) Fire control and/or suppression systems supervisory condition indicators shall be 
connected to and monitored by the Fire Alarm System.  This specifically includes 
but is not limited to: Valve Supervisory Switches (Tamper Switches), High Air 
Switches, Low Air Switches, High Water Level Switches, Low Water Switches, 
Low Temperature Switches, Low Water Temperature Switches, Fire Pump 
Condition Indicators and/or any other situation or condition deem necessary by 
the AHJ. 

 (8) Fire Alarm Systems shall be addressable and capable of indicating the status of 
all specific components connected to the system. 

 (9) All Fire Alarm Systems shall be monitored by a service acceptable to the AHJ. 
 (10) Fire alarm annunciators shall be installed in all protected premises. The number 

and locations of the fire alarm annunciators installed shall be acceptable to the 
AHJ. 

 (11) As determined by the AHJ, any additional notification and/or initiation 
appliances/devices may be required due to size, occupancy hazards, building 
construction, and/or occupancy use. 

 (12) The Wiring Class and Style must be acceptable to the AHJ. 
 (13) The Wiring Class and Style required will vary depending on the type of 

construction, occupancy, building height and/or building size. 
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F. Submittals for Fire Alarm Systems.  Submittals for fire alarm systems are intended to 
provide basic information consistent with the objective of installing a fully operational, 
code compliant fire alarm system and to provide the basis for the record drawings 
required by NFPA 72. Conditional Approval of a fire alarm system submittal and/or any 
portion thereof is not intended to imply waiver or modification of any requirements of any 
Code or any other applicable criteria. See also  

       s. 155-3 I. 
 
G. Three sets of each fire alarm submittal shall be submitted for Conditional Approval. The 

Municipality may retain two copies of each submittal and one copy will be returned to the 
installing contractor. 

 
H. Fire Alarm submittals shall include all information required by the AHJ and include to an 

extent commensurate with the extent of the work being performed, and the following: 
 (1) Shop drawings/plans 
 (2) Riser diagrams (except for systems in single-story buildings) 
 (3) Control panel wiring diagrams 
 (4) Point-to-point wiring diagrams 
 (5) Typical wiring diagrams 
 (6) Specifications 
 (7) Battery calculations 
 (8) Voltage drop calculations acceptable to the AHJ 
 (9) Complete current Manufacturer’s equipment data sheets including all installation 

and operation manuals for all equipment that will be used for the system 
 
I. All shop drawings/plans shall be drawn on sheets of uniform size to a recognized scale 

and shall include the following information: 
 
 (1) Name of owner and occupant 
 (2) Location, including street address 
 (3) Device legend 
 (4) Date 
 (5) Name of the person that designed the fire alarm system 
 (6) Name, address, phone number and facsimile number of the company that 

designed the fire alarm system 
 (7) Name address, phone number and facsimile number of the company that is 

going to install the fire alarm system 
 (8) Name address and phone number of the fire alarm system monitoring company 
 (9) Name of the control panel manufacturer 
 (10) Model number of the control panel 
 (11) Control panel wiring diagrams 
 (12) Point-to-point wiring diagrams 
 (13) Typical wiring diagrams 
 (14) Floor identification 
 (15) Point of compass 
 (16) Graphic scale 
 (17) All walls and doors 
 (18) All partitions extending to within 18 in. of the finished ceiling 
 (19) Room descriptions 
 (20) Fire alarm device/component locations 
 (21) Locations of fire alarm primary power connection(s) 
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 (22) Locations of monitor/control interfaces to other systems 
 (23) Riser locations 
 (24) The location of the electrical panel that has the control panel circuit breaker 
 (25) All ceiling heights 
 (26) Type of wiring to be used 
 (27) Wire gauge to be used 
 (28) Wiring class and Style 
 
J. Fire alarm system riser diagrams shall include the following information: 
 (1) General arrangement of the system, in building cross-section. 
 (2) Number of risers. 
 (3) Type and number of circuits in each riser. 
 (4) Type and number of fire alarm system components/devices on each circuit, on 

each floor or level. 
 (5) Control panel wiring diagram 
 (6) Power supply wiring diagram 
 (7) Battery charger wiring diagram 
 (8) Annunciator(s) wiring diagram 
 
 
 
K. Wiring diagrams shall be provided and shall include the following information: 
 (1) Identification of the control equipment depicted 
 (2) Location(s) of control panels 
 (3) All field wiring terminals 
 (4) Terminal identifications 
 (5) All circuits connected to field wiring terminals 
 (6) Circuit identifications 
 (7) All indicators 
 (8) Manual controls 
 (9) Full text of all labels 
 (10) Field connections to supervising station signaling equipment 
 (11) Releasing equipment 
 (12) Fire safety control interfaces 
 
L. Typical wiring diagrams shall be provided for all of the following: 
 (1) Initiating devices 
 (2) Notification appliances 
 (3) Remote alarm light emitting diodes (LEDs) 
 (4) Remote test stations 
 (5) End-of-line and power supervisory devices 
 
M. Inspections, Testing and Record Keeping. 
 
 (1) The Fire department and/or their representative(s) may inspect all Fire Alarm 

System installations. All equipment must be inspected prior to any equipment 
being concealed.  

 (2) All inspections must be scheduled with the Fire Department at least seventy-

two (72) hours in advance and prior to any fire alarm system component 

being concealed. 
 (3) The AHJ may witness all acceptance tests.  
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 (4) Witnessing of all tests must be scheduled with the Fire Department at least 

seventy-two (72) hours in advanceof any testing. 
 (5) Two copies of a completed Preliminary Fire Alarm System Record of Completion 

required by NFPA 72 must be provided to the AHJ prior to final acceptance. 
 (6) Permanent records must be provided in accordance with NFPA 72. This includes 

the completed Fire Alarm System Record of Completion form. 
 
N. Special Requirements.  On all buildings over four stories in height a Fire Command 

Center for the Fire Department operations shall be provided.  The Fire Command center 
shall comply with NFPA 72 and shall contain the features required in the International 
Fire Code and NFPA 1and NFPA 101. Two-way telephone communication service shall 
be provided for the Fire Department use.  This system shall be in accordance with NFPA 
72. The communications system shall operate between the central control station and 
every elevator car, every elevator lobby, and each floor level of exit stairs. 

 
O. Testing.  When a fire alarm system and/or connected component is installed or altered, a 

fire alarm system performance test shall be conducted. Once the appropriate plans, 
permits, and installation work has been completed, the installing contractor shall contact 
the AHJ to set up the witnessing of a performance test to ensure all appliances are 
installed and functioning properly.  Prior to requesting the AHJ witness a performance 
test the responsible parties must provide the AHJ with a completed copy of the Record 
of Completion required by NFPA 72. 

 
P. Maintenance.  All devices shall be installed, maintained, and tested in accordance with 

NFPA 72 standards. If at any point a fire alarm fails to pass the annual test set forth in 
NFPA 72, the building owner and Fire Alarm System tester/inspector shall notify the AHJ 
of the test results.  It shall be the AHJ’s determination if that failed system is to be 
repaired or upgraded to comply with this chapter. 

 
 
Q. Fire Alarm Control Panels. Fire alarm control panels shall display the status of the 

system components and be installed in a location acceptable to the AHJ. Adequate 
access for Fire Department, alarm maintenance, and inspection personnel shall be 
maintained. Fire alarm control panels shall not be located within private dwellings with 
the exception of one and two family dwellings. 

 

155–24.  Automatic Fire Protection for Cooking Areas. 
 
A. Intent.  The intent of this section is to require automatic fire extinguishing systems in vent 

hoods and duct systems in all cooking areas to effectively extinguish fire at its source 
and reduce property damage and losses. 

 
B. Where Required.  Automatic fire extinguishing systems shall be installed in any cooking 

area required by the State of Wisconsin Codes and any area the AHJ has determined a 
potential fire risk exists. 

 
C. Installation Requirements. 
 (1) All fire extinguishing systems must be submitted to the AHJ for Conditional 

Approval. 
 
 (2) All fire extinguishing system submittals must include a dimensional drawing 
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including the following information:  
  (a) The owner’s name 
  (b) The owner’s address 
  (c) The owner’s phone number 
  (d) The exhaust hood(s) and duct(s) 
  (e) The area of the protected surface 
  (f) The name of the installing contractor 
  (g) The address of the installing contractor 
  (h) The phone number of the installing contractor 
  (i) The fire extinguishing system equipment manufacturer’s name 
  (j) The fire extinguishing system equipment manufacturer’s address 
  (k) The fire extinguishing system equipment manufacturer’s phone number 
  (l) The fire extinguishing system equipment manufacturer’s model 

designations 
  (m) The name of the extinguishing agent being used 
  (n) The size and number of tanks to be installed 
  (o) All piping system with lengths and sizes 
  (p) All nozzles with the fire extinguishing system equipment manufacturer’s 

model designations 
  (q) The distance of nozzles above the cooking surface 
  (r) The location and type of detection devices 
  (s) All cooking equipment that is to be protected 
  (t) The location of any gas shut off valves 
  (u) The location of manual pull stations 
  (v) Copies of the fire extinguishing system equipment manufacturer’s data 

sheets for all equipment that will be install including model designations 
shall be included with the required submittal 

 (3) The system shall be provided with automatic fuel shut-off. 
 (4) A Class K fire extinguisher shall be installed per NFPA 10. 
 (5) Alarms shall be connected to the fire alarm system per NFPA 72. 
 (6) Cooking equipment used in processes producing smoke, or grease-laden vapors 

shall be equipped with an exhaust system that complies with all the equipment 
and performance requirements of NFPA 1 and NFPA 96, and all such equipment 
and performance shall be maintained per NFPA 96 during all periods of operation 
of the cooking equipment. 

 
D. Inspections and Acceptance Testing. 
  
 (1) The AHJ or the AHJ’s  authorized representative shall conduct rough and final 

inspections of all systems. 
 (2) The AHJ or the AHJ’s authorized representative shall witness all acceptance 

testing of all systems and portions thereof. 
 
 

ARTICLE II 

CONSTRUCTION REGULATIONS 
 

155-25.  Placement of Addresses; Door, Floor and Stairway Identification. 
 
A. Placement of Addresses.  Addresses as assigned pursuant to section 274-10 shall be 

placed on all structures or property supporting the same as follows:  
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 (1) Posting During and After Construction.  
  (a) During Construction.  The address of a building under construction shall 

be prominently posted on the property along with the building permit 
posted pursuant to section 115-10. 

  (b) The address of a completed building shall be permanently affixed to the 
building as provided in this section. 

  (c) The address tiles shall be continuously maintained to be clearly readable, 
and in the event that replacement is required, the owner may obtain 
duplicate address tiles from the Building Inspector. 

 (2) Description of numbers and letters.  
  (a) Numbers and letters shall be of contrasting colors (e.g. Black and white) 

and readable from the road or highway.  Arabic numbers shall be used; 
script and roman numerals cannot be used alone, but may be used as an 
addition to the requirements of this section. 

  (b) Numbers and letters shall be visible from the roadway at all times of the 
year. 

 (3) Multifamily requirements.  All multifamily buildings shall have street numbers 
placed on the exterior of the principal building that faces the street, service drive 
or parking lot and located adjacent to the individual unit entrances to the 
buildings. 

 (4) Commercial and Industrial requirements. 
  (a) All suite numbers that identify each individual unit shall be placed on the 

primary entrance to each business or occupancy. 
  (b) All commercial or industrial structures that have a rear service door shall 

identify the occupant and the street address conspicuously on said rear 
door in contrasting and reflective letters and/or numbers not less than six 
(6) inches in height, and shall continually maintain the same. 

 
B. Door, Floor and Stairway Identification.  Any occupancy having more than five exterior 

means of egress and/or more than two floors in height shall number the individual 
egress areas according to this section: 

 
 (1) An identifying number shall be placed on the interior and exterior of each means 

of egress doorway not less than six inches high in contrasting color and light 
reflective.  The main entrance or means of egress shall be numbered one with 
each additional means of egress, progressing clockwise around the exterior of 
the structure to reflect its relationship to the main entrance.  All means of egress 
leading into the structure shall be numbered, not just the required exit egresses.  

 (2) Each interior door providing access to an enclosed stairway that is considered 
part of an accessible means of egress shall be identified with numbers and 
letters not less than three and one half inches high in the following manner: 

   
  (a) Have a sign indicating floor level posted on both sides of the egress door 

in a location acceptable to the AHJ. 
   
  (b) Have a sign indicating the exterior exit door egress assigned in 

compliance with section 155-25B(2)(a) located on both sides of the 
egress door in a location acceptable to the AHJ. 

 

155-26.  Elevator Cars. 
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All required passenger and freight elevators in all buildings and structures hereinafter 
constructed, except one and two family residential occupancies, shall: 
 
A. Provide at least one elevator to all floors of such a size and arrangement to 

accommodate a twenty-four (24) inch by eighty-five (85) inch ambulance stretcher in the 
horizontal, open position.  

 
B. The elevator arranged to accommodate an ambulance stretcher shall be identified by the 

Star of Life. This symbol shall not be less than three inches in height and shall be placed 
on both sides of the hoist way door frame.  

 

155-27.  Fire Department Access Roads and Fire Lanes. 
 
A. Unobstructed fire lanes that are accessible from a public road shall be provided for every 

building or portion of a building in accordance with this chapter and ch. Comm. 62, Wis. 
Admin. Code. 

 
B. Fire lanes shall have an unobstructed width of twenty-four (24) feet with the road edge 

closest to the building at least 10 feet from the building. 
 
C. It shall be unlawful for any persons to park motor vehicles on, or otherwise obstruct any 

fire lane. 
 
D. Where any part of a multi-family building is two (2) or more stores in height, the minimum 

unobstructed width of the fire lane parallel to one side of the building shall be twenty-six 
feet. 

 
E. Designated fire access roads and fire lanes must be submitted and conditionally 

approved prior to issuance of building permits. 
 
F. The Fire Chief or Fire Inspector shall establish fire lanes at any shopping center, school 

or business which presents a potentially hazardous situation because of restricted access 
for fire department vehicles or by parked vehicles. 

 
G. Fire lanes shall provide access to at least two sides of all buildings up to 200 feet in 

length. 
 
H. For buildings over 200 feet long, fire lanes shall be provided for access to all four sides 

of the building or group of buildings. 
 
I. Fire lanes shall be at least 30 feet in width with the road edge closest to the building 

located within 30 feet of the building. Unless a different distance is required by the Fire 
Department. 

 
J. Any dead-end fire lane more than 150 feet long shall be provided with a turnaround area 

of at least 90 feet in diameter. 
 
K. All fire lanes shall be marked with freestanding signs, marked curbs, sidewalks and 
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traffic surfaces with the words "Fire Lane No Parking" painted in contrasting colors at a 
size and spacing acceptable to the Fire Department. 

 
L. Fire Access Roads, and Fire Lane Violations. 
 (1) In any area designated as a fire lane, parking shall be prohibited and shall result 

in the issuance of citations pursuant to the Code of the City of Burlington. 
  
 (2) Any vehicle parked in a fire lane for more than 24 hours shall be towed at the 

owner's expense. 
 (3) Any commercially licensed vehicle actively engaged in delivery or pickup shall be 

excluded from this subsection. 
 (4) All fire access roads and fire lanes must be maintained by the owner or 

occupants at all times. 
 (5) All fire access roads and fire lanes must have snow removed by the owner or 

occupants at all times. 
 

155-28.  Fire Hydrants. 
 
A. Intent.  The intent of this section is to insure adequate water supply for fire fighting 

purposes to structures, buildings, and normal premises. 
 
B. Where Hydrants Required. 
 
 (1) Buildings and/or Structures.  Any building or structure except single and two 

family dwellings, hereafter erected, shall provide at the owner’s expense, 
approved water hydrants.  Hydrants shall be located so that no part of the 
building is more than three hundred (300) feet from an approved hydrant by 
Normal Access Routes.  One hydrant shall be located within fifty (50) feet of all 
required Fire Department Connections, and this hydrant shall not be counted as 
a required hydrant fulfilling the three hundred (300) foot coverage rule.  Required 
hydrants must be free standing and shall be installed not less than forty (40) feet 
from the building exterior wall and may not be closer than fifty (50) feet to another 
hydrant.  Public hydrants across divided roads/highways shall not be used to 
fulfill the hydrant requirements for the building or premises.  The AHJ will 
approve the actual location of all private hydrants.  Two copies of the building 
plans including site plans shall be provided to the Building Inspector for Fire 
Department use, in addition to any copies or building plans required by the 
Building Inspector. 

 (2) Mobile Home Parks. Any new mobile home or trailer park or any mobile home or 
trailer park which expands by adding additional trailer or area to the present court 
site shall provide an approved water hydrant when any trailer or building located 
in such park is more than three hundred (300) feet from an approved hydrant.  
Water hydrants shall be provided so that no trailer or building is more than three 
hundred (300) feet from an approved hydrant by Normal Access Routes. 

 
C. Approved Water Hydrant.  An approved water hydrant shall mean a water hydrant with 

two, two and one-half and one, four and one-half inch Fire Department Connections with 
National Standard Threads and an operating nut size approved by the AHJ. The 
connecting water line between the municipal water main and the approved water hydrant 
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shall not be less than six (6) inches in size when the pipe length between the hydrant 
and the municipal water main is one hundred-fifty (150) feet or less. If the pipe length 
between the hydrant and municipal water main is greater than one hundred-fifty (150) 
feet, the water main to the hydrant shall not be less than eight (8) inches in size. All 
water hydrants must be installed in accordance with the requirements of the municipal 
Water Utility and NFPA 24 and conditionally approved by the AHJ and the municipal 
Water Utility. All water hydrants shall be installed and maintained in such a manner and 
location so as to be accessible at all times to the Fire Department apparatus.  All 
hydrants shall be installed, tested, in service, and accessible to the Fire Department 
prior to any above ground construction or combustibles are brought onto the site. If a 
water main supplies both a required water hydrant and a fire sprinkler system or 
standpipe system, the minimum size pipe between the hydrant and the municipal water 
main shall not be less than eight (8) inches in size. 

 
 D. Inspection, Testing, Maintenance and Repair.  Private fire service mains and water tanks 

shall be periodically inspected, tested and maintained in accordance with the 
requirements contained in NFPA 25 and with the following requirements and at the 
following intervals: 

 
 (1) Private fire hydrants shall be inspected, flow tested and maintained annually and 

after each operation. 
 (2) The property owner shall immediately advise the Fire Department and the Water 

Utility as to hydrants that have been damaged, inoperable, or have been found 
deficient in required fire flow. 

 (3) All inoperable hydrants shall be repaired as soon as possible or within a 
reasonable time frame as determined by the AHJ. 

 (4) All records of inspections shall be maintained on site and made available to the 
AHJ upon request. 

 
E. Hydrants must be accessible at all times. 
 
F. Prohibited obstructions may include but are not limited to snow, parked vehicles, 

materials, equipment, storage, and refuse. 
 
G. No obstructions shall be within a four foot radius of the hydrant. 
 

155-29.  Access Box System Requirements. 
 
A. An Access Box system has been adopted for use by the City of Burlington Fire 

Department. 
 
B. The following structures shall be equipped with an Access Box at or near the main 

entrance or in a location as required by the AHJ: 
 
 (1) Commercial or industrial structures protected by a fire alarm system, fire control 

system, fire extinguishing system or fire suppression system. 
 (2) Any structures that are secured in a way that restricts access during an 

emergency. 
 (3) Multi-family residential structures that have restricted access through locked 

Page 111 of 157



 
49 

doors and have any common areas. 
 (4) Nursing homes, CBRFs, child day care and other health facilities. 
 (5) All Educational occupancies. 
 (6) Any location where entry to the property is secured in whole or part by a fence, 

gate, wall or connected buildings, or as otherwise directed by this Department. 
Entry key override switches shall be required on any exit door at any location 
which uses a card reader entry system and/or a magnetic door lock security 
system. 

 (7) The AHJ shall have the authority to require any structure or facility to have an 
Access Box installed and maintained. 

 (8) The AHJ shall have the authority to require any structure or facility to have 
additional Access Boxes installed and maintained. 

  
 (9) Exception.  Any building or site that has twenty-four hour, seven-day a week 

guard service or any occupancy that remains open twenty-four hours a day, 
seven-days a week, does not require an Access Box, unless ordered by the Fire 
Chief. 

 
C. All newly constructed structures subject to this section shall have the Access Box 

installed and operational prior to the issuance of an occupancy permit. All structures in 
existence on the effective date of this section and who are subject to this section shall 
have one year from the date of being ordered by the AHJ to have an Access Box 
installed to complete installation. 

 
D. The owner or agent of a structure required to have an Access Box shall keep the 

following inside the Box: 
 (1) A master key or keys to locked points of ingress and egress whether on the 

interior or exterior. 
 (2) The keys to locked mechanical equipment, electrical, and elevator control rooms. 
 (3) The keys needed to open any alarm panels or other emergency equipment. 
 (4) Keys to elevator controls. 
 (5) Floor plans or maps as required by the AHJ. 
 (6) The keys to other areas as directed by the AHJ. 
 
E. All items required to be kept in the Access Box shall be the most currently used and 

must be continually updated. 
 
F. The Access Box shall be installed at the owner’s expense. 
 
G. The size and type of Access Box will be determined by the AHJ. 
 
H. Compliance. All existing buildings shall comply with this chapter within six months from 

its effective date. All newly constructed buildings, not yet occupied buildings currently 
under construction and all buildings or businesses applying for a certificate of occupancy 
that are subject to this section shall comply immediately. 

 
I. Ordering. Property owners shall be responsible for all costs of purchasing and 

installation of any Access Box required herein. The City of Burlington Fire Department 
shall not be responsible for ordering any Access Box or key override switch or other 
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device required by this chapter. 
 
J. Maintenance. Property owners shall be responsible for the maintenance of all Access 

Boxes. 
 

155-30.  Site Plan Requirements. 
 
Prior to, and as a condition of, obtaining an occupancy permit, the owner of all buildings, except 
one and two family units, shall supply the Fire Department with an eight and one-half by eleven 
inch site plan which includes the following: 
 
A. Location(s) of gas and electrical shut-offs. 
B. Location(s) of high pile storage. 
C. Location of Fire Department Connection and sprinkler control valve. 
D. Dimensions of the structure in feet. 
E. Location of the Standpipe(s). 
F. Main entrance labeled. 
G. Apartments, suites, or unit numbers. 
H. Location of all hydrants on the site and surrounding streets. 
I. Location of alarm panels. 
J. Location of Access Box(es). 
K. Special fire protection and area covered: Heat Vents, FM 200 systems etc. 
L. Special construction features: Sky Lights, Blowout Walls, etc. 
M. Floor plans, including roof access points. 
 

155-31.  Roof Spaces. 
 
 
A. All combustible roof spaces shall be subdivided every 3000 square feet by one-hour 

rated partitions unless protected by a complete approved automatic fire sprinkler system. 
 
B. Any openings in the required one-hour rated partition must have a minimum of a one-

hour rated self-closing door. 
 
C. All divided spaces shall have an approved and minimum one-hour-rated access panel, 

the size of which must be acceptable to the AHJ. 
 

155-32.  Rough Inspection Requirements; System/Component Concealment. 
 
A. Rough inspections required by this chapter shall be conducted by the AHJ. 
 
B. Rough inspections are required specifically to determine if substantial compliance with 

this chapter has been provided for in all structures regulated by this chapter. 
 
C. The following rough inspection requirements are specifically established by this chapter 

and shall be enforced by the AHJ: 
 
 (1) All automatic fire sprinkler systems must have rough inspections done by the 

AHJ. 
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 (2) All fire sprinkler systems must have rough inspections done by the AHJ. 
 (3) All fire control systems must have rough inspections done by the AHJ. 
 (4) All fire suppression systems must have rough inspections done by the AHJ. 
 (5) All fire alarm systems must have rough inspections done by the AHJ. 
 (6) All fire detection systems must have rough inspections done by the AHJ. 
 (7) Complete and accurate as-built drawings and revised hydraulic calculations must 

be resubmitted for the AHJ’s review and approval for ALL fire sprinkler systems 
that utilize CPVC piping prior to any piping being concealed and a rough 
inspection must be done by the AHJ. 

 (8) All systems and/or building components the AHJ deems necessary must have 
rough inspections done by the AHJ. 

 (9) All rough inspections must be completed by the AHJ prior to any system, 
equipment and/or component thereof subject to the requirements of this chapter. 

 (10) All rough inspections must be completed by the AHJ prior to any system, 
equipment and/or component thereof being concealed in any way and/or by any 
means. 

  
 (11) All systems, equipment and/or component thereof, must be in plain view from the 

floor or grade level for all rough inspections. 
 
D. System and/or component concealment restrictions are hereby established. 
 
E. All structures regulated by this chapter shall comply with the following: 
 
 (1) The AHJ shall allow the concealment of any system and/or component thereof 

regulated by this chapter only after determining substantial compliance with the 
requirements of this chapter has been accomplished. 

 (2) If any system and/or any component thereof is concealed prior to the AHJ 
conducting a rough inspection of any system and/or any component thereof 
regulated by this chapter, the AHJ may order the removal of any material(s) that 
are preventing a rough inspection from being completed, such removal to be at 
the owner’s expense.  

 (3) All requirements of this chapter shall be complied with prior to concealing any 
system and/or any component thereof. 

 (4) If the requirements of this chapter are not complied with, the AHJ may issue a 
stop work order on any project or portion thereof. 

 

155-33.  Occupancy Inspection. 
A. Occupancy inspections are required. 
 
B. The Fire Department shall conduct inspections of public buildings and places of 

employment prior to the issuance of local occupancy permits. 
 
C. Written documentation of the inspections shall be kept by the Fire Department. 
 

155-34.  Building Plan Review. 
 
The Fire Department shall conduct plan reviews and approvals of fire safety related elements 
prior to construction of any public buildings and/or places of employment. 
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155-35.  Fire Sprinkler Control Valve Access. 
 
All structures that have automatic sprinkler systems: 
 
A. Shall have sprinkler control rooms located with adequate access for Fire Department, 

sprinkler maintenance and Inspection personnel. 
 
B. Shall not be located within private dwellings with the exception of NFPA 13D systems. 
 
C. Shall have direct access from the exterior to the sprinkler control valve(s) that is 

acceptable to the AHJ. 
 

155-36.  Entry Key Override Switches. 
 
Entry key override switches shall be required on any exit door at any location which uses a card 
reader entry system and/or a magnetic door lock security system. 
 
 

ARTICLE III 

 

USE REGULATIONS 
 

155-37.  Smoking in Certain Locations Prohibited. 
 
A. No person shall smoke or carry a lighted cigar, cigarette, or pipe, or light a match or 

other flame-producing device in any retail mercantile establishment, except in areas 
approved for such purposes by the AHJ.  It shall be the duty of the person in charge of 
such an establishment to enforce the regulations of this section. 

 
B. Smoking shall be prohibited in all rooms or parts of buildings which contain flammable 

liquids in open containers or in which flammable liquids are used in any manufacturing 
process or where vapors from the flammable liquids are present or sold. 

 
C. A plainly printed notice of the provisions of this subchapter shall be posted in a 

conspicuous place in all occupancies. Such printed notice shall also be posted in any 
place of public assembly where smoking is prohibited. 

 
D. No smoking or use of flame-producing devices in schools or public libraries. 
 
 (1) No person shall light a match or other flame-producing device, smoke, or carry a 

lighted cigar, cigarette, or pipe in any school building or public library except in 
areas approved for such purpose by the AHJ. It shall be the duty of the person(s) 
in charge of such buildings to post and maintain approved signs bearing the 
words “NO SMOKING” in locations designated by the AHJ. 

  
 (2)        Sections 101.025(1) and 101.123, Wis. Stats., are hereby adopted by reference 

as if fully set forth herein. 
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155-38. Securing Fire Damaged Buildings. 
 
All dwellings and buildings within the Municipality damaged from fire shall be secured within 
twenty-four hours of release of the property by the AHJ. The owner of the damaged property 
shall assume the liability for the protection of the public until the property is secured. 
 

155-39.  Fireworks. 
 
A. Sales.  Except as provided in ss. 167.10(2) and (4) Wis. Stats., no person shall sell 

fireworks or possess fireworks with the intent to sell. 
 
B. Possession.  No person shall possess, manufacture, use, display, discharge or sell any 

fireworks without a permit. 
 
C. Use.  Except as provided in s. 167.10(3) Wis. Stats., no person shall possess or use 

fireworks without a user’s permit issued by the Mayor of the City pursuant to subsection 
D. below. 

 
D. User Permit.  As provided in s. 167.10(3) Wis. Stats., fireworks user’s permits may be 

issued for festivals or celebrations after proper application to the Municipality.  The AHJ 
shall require a certificate of liability insurance or similar proof of coverage for an amount 
deemed appropriate.  Permits to display or discharge fireworks shall be issued as 
follows: 

 
 (1) An application for a permit may be obtained at the Fire Department. 
 (2) Applications shall be submitted not less than seven days prior to the date of such 

display. 
 (3) No accumulating or purchase of fireworks shall be allowed prior to the issuance 

of the permit. 
 (4) After review of the application and inspection of the site, a permit shall be issued 

or denied at the discretion of the AHJ upon due consideration of the provisions of 
this chapter and the promotion of public safety and security of adjoining property. 

 (5) The AHJ reserves the right to re-inspect the display and landing sites at any time 
to ensure public safety.       

 (6) NFPA 1123 and 1124 will be used as a guideline for these inspections. 
 (7) The cost of such permit shall be as set forth under s. 155-53 of this chapter. 
 (8) All persons applying for a permit must provide proof of liability insurance to the 

AHJ in the amount of $1,000,000, and a copy of any contract with companies 
which will be responsible in whole or part for the fireworks, storage or display. 

 (9) All display companies and personnel who are paid to set off fireworks within the 
City shall return to the area of the fireworks display within 18 hours of the display 
and during daylight hours to carefully search for and dispose of unexploded 
fireworks. 

 (10) The Municipality’s Police and/or Fire Department’s personnel are authorized to 
enlarge the area required to be searched by the display companies and their 
personnel. 

 
E. Fireworks Manufacture or Storage.  Fireworks manufacture or storage allowed by the 

Plan Commission pursuant to ss. 315-31 or 315-33 shall also require a separate permit 
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from the AHJ. 
 
F. Use of caps and sparklers.  No unlicensed person may use fireworks, caps, or sparklers 

in a Municipal Park or at a fireworks display for which a permit has been issued if the 
display is open to the public. 

 
G. Pyrotechnics.  Pyrotechnics are prohibited in public buildings and places of employment 

unless authorized by the AHJ and shall be used in accordance with NFPA 1123. 
 
H. Duties of parents and guardians.  No parent, guardian or other adult with delegated 

authority of a minor shall knowingly permit such minor to violate this section. 
 

155-40.  High-piled Combustible Storage. 
 
A. High-piled combustible storage must comply with Chapter 23 of the International Fire 

Code. 
 
B. Definitions as found in Section 2302 of the International Fire Code will be used for high-

piled combustible storage. 
 
C. Commodities shall be classified in accordance with Section 2303 of the International Fire 

Code. 
 
D. High-piled combustible storage areas shall be designated in accordance to Section 2304 

of the International Fire Code. 
 
 
E. Housekeeping and maintenance of high-piled combustible storage areas shall be in 

accordance with Section 2305 of the International Fire Code. 
 
F. General fire protection and life-safety features shall be in accordance with Section 2306 

of the International Fire Code, except that compliance with Section 2306.7 is not 
required by this chapter. (Note: compliance with this section may be required by the 
State of Wisconsin). 

 
G. Solid piled and shelf storage shall be in accordance with Section 2307 of the 

International Fire Code. 
 
H. Rack storage shall be in accordance with Section 2308 of the International Fire Code. 
I. Automated storage shall be in accordance with Section 2309 of the International Fire 

Code. 
 
J. Specialty storage shall be in accordance with Section 2310 of the International Fire 

Code. 
 

155-41.  Burning. 
         
A Burning Restricted.  Burning of any kind is restricted as provided in this section. Verbal 

permission from the Fire Department must be granted prior to any Recreational Fire, and 
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a written permit must be issued by the Fire Department prior to any Open Burning or 
Bonfire being started.  Open burning, bonfires, fire pits, and recreational fires shall 
comply with the requirements of NFPA 1.  

 
B. Grills. 
 (1)  For other than one and two family dwellings, no hibachi, gas-fired grill, charcoal 

grill or similar device used for cooking, heating, or any other purpose shall be 
used or kindled on any balcony or under any overhanging portion of a building.  
Grilling on ground level is permissible provided that the grill is at least seven feet 
away from any structure.  Smoke must not be a nuisance to neighbors, or public 
roadways. 

 (2) Barbecue grills of any type, kettles, outdoor hibachis, other types gas fueled 
cooking devices other than household kitchen appliances, including but not 
limited to, deep fryers (Turkey Fryers) and camping stoves.  It shall be unlawful 
to ignite or burn inside any occupancy including any residential occupancy or 
portion thereof any type of barbecue grill, kettle, outdoor hibachi, or other type of 
gas fueled cooking device other than household kitchen appliances, including but 
not limited to, deep fryers and camping stoves. 

 (3) No outdoor cooking device shall be used between 12:00 a.m. and the following 
sunrise. 

 (4) No flame shall at any time exceed one foot in height over the source fuel. 
 (5) Listed electrical ranges, grills or similar electrical apparatus shall be permitted.   
 
C. Portable fire pits. 
 (1) Portable fire pits shall not be used or kindled on any balcony or under any 

overhanging portion of a structure or within 10 feet of any structure. 
 (2) Portable fire pits must be placed on a non-combustible surface. 
 (3) Portable fire pits shall be listed by a nationally recognized testing organization or 

acceptable to the AHJ. 
 (4) Burning of yard waste or other refuse is prohibited; only clean, dry wood can be 

used. 
 (5) Flammable or combustible liquids shall not be used to ignite the fire. 
 (6) Smoke shall be limited and shall not become a nuisance to neighbors or public 

roads. 
 (7) No flame shall at any time exceed one foot in height over the source fuel. 
 (8) Portable fire pits shall not be used between 12:00 a.m. and the following sunrise. 
 
D. Recreational Fires.  No person shall start or maintain a recreational fire except as except 

as allowed by verbal permission issued by the AHJ after personal or telephone contact is 
made to the Fire Department requesting said permission.  The Fire Department will keep 
a record of the contacts made and the permission granted.  Once permission is 
received, recreational fires are subject to the following regulations and/or restrictions: 

 
 (1) No person shall kindle, start, or cause to be kindled any fire other than in a 

substantial container constructed of metal, concrete, brick, or earth so as to 
prevent the escape of burning materials. 

 (2) Recreational fires shall be permitted only between the hours of 6:00 a.m. and 
11:00 p.m. and shall be completely extinguished upon completion of the activity 
or by 11:00 p.m., whichever occurs first. 
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 (3) Recreational fires shall not be located within 25 feet of a structure or combustible 
material unless contained in an approved manner. 

 (4) The total fire area shall not exceed three feet in diameter and two feet in height. 
 (5) Only clean, dry wood can be burned. 
 (6) Flammable or combustible liquids shall not be used to ignite the fire. 
 (7) All fires shall be continuously attended by a minimum of one person who is at 

least 16 years of age with an adequate means of extinguishment. 
 (8) Smoke shall be limited and shall not become a nuisance to neighbors or public 

roads.  If a fire becomes a nuisance, becomes unsafe, or is considered 
uncontrollable, the fire must be extinguished immediately. 

 (9) On such days when atmospheric conditions are unacceptable for burning, the 
Fire Department shall prohibit any burning whatsoever. 

 
E. Open Burning.  There shall be no open-air burning of any combustible waste material 

except as allowed by permit issued by the AHJ and subject to the following regulations 
and/or restrictions: 

 
 (1) No person shall start or maintain an open fire without obtaining a permit. 
 (2) Special burn permits may be granted by the Fire Department provided the 

following conditions are met: 
  (a) Request is made in writing to the Fire Department at least three business 

days prior to the event. 
  (b) A site inspection is made by the Fire Department. 
  (c) A written permit is obtained from the Fire Department and kept at the site. 
  (d) The permit shall expire ten days after the scheduled event date. 
 (3) Burning of trash is prohibited. 
 (4) Burning of any wet combustible rubbish, garbage, oily substances, asphalt, 

plastic, foam, rubber products, or any other material which creates dense smoke 
or causes a nuisance is prohibited. 

 (5) Burning of building materials is prohibited. 
 (6) Wind velocity cannot exceed nine miles per hour. 
 (7) Open burning shall be constantly supervised by a competent person who is at 

least 18 years of age until the fire is extinguished. 
 (8) The pile to be burned shall be a minimum of 50 feet from buildings and 25 feet 

from any public roadway, highway or other thoroughfare. 
 (9) If smoke travels in such a manner to obscure any public roadway, highway or 

other public Thoroughfare, the fire shall be extinguished. 
 (10) Open-air burning shall only be permitted from 7:00 a.m. up to 1/2 hour before 

sunset. 
 (11) Flammable or combustible liquids shall not be used to ignite or accelerate the fire 

at any point. 
 (12) Smoke shall be limited and shall not become a nuisance to neighbors or public 

roads. 
 (13) Whenever a fire becomes a nuisance to the neighboring residents or becomes 

unsafe or considered uncontrollable, the fire must be extinguished immediately. 
 (14) On such days when atmospheric conditions are unacceptable for burning, the 

Fire Department shall prohibit any burning whatsoever. 
 
F. Bonfires. 
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 (1) No person shall start or maintain a bonfire without obtaining a permit from the fire 

department. 
 (2) An application for a permit may be obtained at the Fire Department.  
 (3) Applications shall be submitted not less than seven days prior to the date of such 

bonfire.  
 (4) No accumulating of items to burn in the bonfire shall be allowed prior to the 

issuance of the permit.  
 (5) After review of the application and inspection of the site, a permit shall be issued 

or denied at the discretion of the AHJ upon due consideration of the provisions of 
this chapter and the promotion of public safety and the security of adjoining 
property. 

 (6) The AHJ reserves the right to re-inspect the bonfire site at any time to ensure 
public safety.  

 (7) The cost of such permit shall be as set forth under s. 155-53 of this chapter.  
 (8) Requirements, regulations and/or restrictions for bonfires shall be as follows: 
  (a) Fires shall be no larger than 10 feet in diameter or 10 feet tall. 
  (b) The fire area shall be protected by a fire ring or in some other fashion 

acceptable to the AHJ to prevent fire spread or a fire hazard. 
  (c) Fires shall contain only wood; other building products are prohibited. 
  (d) Fires shall not be started or accelerated using flammable liquids. 
  (e) Fires must be attended at all times by a competent person of at least 18 

years of age who has obtained the permission of the property owner. 
  (f) The fire must be at least 50 feet from all structures, roadways and lot 

lines. 
  (g) If smoke travels in such a manner that it obscures roadways, the AHJ 

reserves the right to require that the fire be extinguished. 
 (9) All fires must be supervised at all times by a competent person who is at least 16 

years of age, and have a proper means available to extinguish the fire. 
 (10) No fire shall be left unattended. 
 
G. Mayor authorized to prohibit fires and other activities.  In the event conditions exist within 

the City, including but not limited to excessive dryness, the Mayor of the City of 
Burlington may, by order issued without notice, prohibit all burning, fires, fireworks or 
other activities that may cause a fire to be kindled or started. In the event the Common 
Council wishes to reconsider said order, it may do so at a duly convened and noticed 
Common Council meeting; however, until the holding of said meeting, the order of 
prohibition issued by the Mayor shall be in effect. Upon the issuance of such order by 
the Mayor, it shall be published in the official newspaper and posted as necessary to 
give adequate notice to all residents of the City. Upon the cessation of said conditions, 
the Mayor shall cancel the order.  

 

155-42.  Possession of Ignition Devices by Minors. 
 
A. Definitions.   
 
Unless otherwise expressly stated, the following terms shall, for the purposes of this Article, 
have the meaning indicated in this section:  
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IGNITION DEVICE –  Matches, lighter, or any other material when used for the purpose of 
ignition. 
 
MINOR – Any person under 18 years of age. 
 
B. Possession by Minors Prohibited.  No Minor may possess any ignition device, unless 

under the direct supervision of, or with direct permission of, a parent or legal guardian. 
 
C. Delivery to Minor Prohibited.  No person may sell, give, deliver or make accessible (as 

determined by the AHJ), any ignition device to a Minor without the permission of the 
Minor’s parent or legal guardian. 

 
D. Confiscation.  Any ignition device possessed by a Minor may be confiscated by any 

Peace Officer, Fire Chief or authorized designee of the Fire Chief.  Once confiscated, 
these ignition devices shall be processed as evidence in the commission of a crime and 
made inoperable and disposed of properly. 

 
E Penalty. 
 (1) Any person who shall violate any of the provisions of this section shall for each 

and every violation, upon conviction thereof, be punishable as set forth in 
Chapter 1, s. 1-4 of this Municipal Code. 

 
 (2) In addition to any other penalty provided for in this chapter, the Judge of any 

court of any competent jurisdiction may order any person found guilty of violating 
this ordinance to any educational program as the Court deem appropriate and 
include as part of the penalty therein that such person pay the costs of such 
educational program. 

 

155-43.  Christmas Tree Sales. 
 
The following minimum standards shall apply to the storage, handling, and display of live 
Christmas Trees and Foliage: 
 
A. Trees and foliage shall be stacked not closer than ten feet from any gasoline pump or 

other device for the transfer of petroleum products. 
 
B. Aisles or clear spaces of not less than three feet shall be maintained at all times. 
 
C. A fire extinguisher with a “2A-10BC” rating or greater shall be provided by the merchant 

for each seventy-five (75) feet of travel display and/or storage area. 
 
D. All storage and sales of live Christmas Trees and Foliage shall be held outside of 

buildings. 
 
E. It shall be unlawful to light a match or any flame-producing device, or to smoke or carry a 

lighted cigar, cigarette, or pipe in areas where live Christmas trees or foliage is 
displayed, sold, or stored. 

 
F. The person in charge of the Christmas tree sales shall post a “NO SMOKING” sign in 
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locations intended to give persons entering the area a notice of this regulation. 
 

155-44.  Blasting.  
 
A. Blasting Permit Required. All persons or entities who perform blasting in the City shall 

obtain a permit from the Fire Department prior to storage or use of blasting agents or 
explosives. 

 
B. Application for a permit may be obtained at the Fire Department. Applications shall be 

submitted not less than seven days prior to the date of such blasting project. No 
accumulating of blasting agents or explosives shall be allowed prior to the issuance of 
the permit. After review of the application and inspection of the site, a permit shall be 
issued or denied at the discretion of the AHJ upon due consideration of the provisions of 
this is chapter, promotion of public safety and security of adjoining property. The AHJ 
reserves the right to re-inspect the project site at any time to ensure public safety.  The 
cost of such permit shall be as provided in s. 155-53 of this chapter.  

 
C. Exemptions from Permit Requirement. Persons or entities engaged in the active 

operation of quarrying activities as a legal, nonconforming, permissive or special use of 
land prior to the effective date of this chapter shall be exempt from the permit 
requirement hereunder.  

 

155-45.  Fire Escapes. 
 
All fire escapes shall comply with the following requirements and all other standards adopted 
herein: 
 
A. All fire escapes shall be inspected by the Fire Department at least once per year. If upon 

inspection the Fire Department finds any fire escape which, in its opinion, is defective, 
unsafe or noncompliant with existing code, the Fire Inspector shall order the needed 
repairs and the owner shall make such repairs. It shall be unlawful to make any such 
repairs to any fire escape without first obtaining a permit from the Department of 
Buildings to do so.  

 
 
 
B. The Fire Department reserves the right to require the owner to provide a structural 

evaluation of any fire escape it deems to be unsafe. The owner or agent shall be 
responsible, except for one- and two-family homes, for providing a critical examination of 
the fire escape by a registered architect or a registered structural engineer employed by 
the owner or agent. 

 
C. The registered architect or engineer shall submit a written report showing the structural 

condition of the fire escape and its supports. 
 
D. Two copies of the report shall be submitted to the Fire Department. 
 
E. If satisfactory to the Fire Department, one copy of the report shall be returned to the 

owner or agent. 
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F. If unsatisfactory to the Fire Department, any defects noted on the written report 

submitted by the registered architect or engineer shall be corrected by the owner within 
30 days of the date of the report. 

 
G. Upon correction of any defects noted in the written report, the registered architect or 

engineer shall submit to the Fire Department two copies of a new report showing the 
defects and repairs made. 

 

155-46.  Flammable and Combustible Liquid Storage Tanks. 
 
A. The local Fire Inspector shall be certified by the State of Wisconsin Bureau of Storage 

Tank Regulation as a tank system inspector and shall be responsible for the inspection, 
plan review and conditional approval of all underground and aboveground storage tanks 
as defined by Comm. 10, Wis. Admin. Code, Flammable and Combustible Liquids. 

 
B. Notification to the Fire Inspector is Required. Prior to the installation, modification or 

removal of any underground or aboveground storage tank, notification to the Fire 
Inspector shall be made in writing at least 15 days prior to the start of any work and a 
permit and/or conditionally approved plans shall be obtained. 

 
C. Certified contractors. No work shall be performed on any storage tank system 

underground or above ground except by a State of Wisconsin certified contractor. 
 
D. Tank removal. The owner or agent of any property where a storage tank exists or has 

been abandoned or where conflict exists as to whether or not a tank or tank system was 
previously removed or abandoned shall employ a state-certified contractor to clean and 
remove the tank or to excavate the site and prove to the satisfaction of the local tank 
system inspector that the tank system is no longer in place. The state-certified contractor 
shall obtain a permit from the tank inspector prior to the removal of any underground or 
aboveground tank system. It shall be unlawful to remove any exposed piping from an 
underground tank system in an attempt to hide its existence or location. 

 
E. Waste oil burners. Waste oil burners shall not be allowed in private dwellings. The owner 

or agent of any waste oil burner shall be required to submit to the local tank inspector, 
prior to any installation, four sets of plans for approval as required under Ch. Comm. 10, 
Wis. Admin. Code, the Flammable and Combustible Liquids Code. In addition, plans 
shall be submitted to the Department of Buildings for review and approval of all heating 
equipment associated with waste oil burners. 

 
F. Fees. All fees for plan approval by the local tank inspector shall be the same as those 

charged by the State of Wisconsin as exist on the most current copy of the flammable 
liquid tanks installation application form. A fee per tank as set by the Common Council 
shall be charged and a permit issued for the closure of any tank system. The Fee 
Schedule shall be on file at the City Clerk's office. 

 

155-47.  Tavern Licensing. 
 
All licensed taverns within the City of Burlington shall be inspected for compliance with this 
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chapter at least three months prior to the renewal of their licenses or approximately April 1st of 
each year.  Any violations at the time of this inspection shall be corrected within the time stated 
on such order. A final copy of all orders shall be submitted for review at the time of renewal. 
Failure to comply with any written order may result in the suspension of or nonissuance of the 
license by the Common Council or any other municipal authority. 
 

155-48.  Private Hydrants and PIVs. 
 
A. Only approved fire hydrants and post indicator valves (PIVs) shall be allowed for use on 

private property for the sole purpose of fire protection. 
 
B. Inspection, Testing, Maintenance and Repair Required. 
 
 (1) Approved fire hydrants and PIVs shall be maintained in proper operating 

condition at all times. 
 
 (2) Annual flow tests are required on all private fire hydrants. 
 
 (3) Manual operation of all PIVs to the closed position and back to the open position 

is required annually. 
 
 (4) Written records shall be maintained showing test results, dates, duration of tests, 

locations and who performed the tests. 
 
 (5) Written records shall be kept on site and available for inspection for a period of 

no less than seven years. 
 
 (6) Upon the request of the City of Burlington Fire Department, the owner shall 

perform such tests (to include flow tests) in order to demonstrate proper 
operating conditions. 

 
 (7) Property owners shall immediately notify the City of Burlington Fire Department 

and Water Utility whenever a fire hydrant or PIV has been damaged or has 
become inoperable. 

 
 (8) Repairs to damaged or inoperable equipment shall be completed as soon as 

possible and tested before the equipment is put back into service. 
 
 (9) At any time when an owner is found not properly testing or maintaining his fire 

hydrants and/or PIVs, the City of Burlington Fire Department and the Water Utility 
may perform such tests at the expense of the owner. 

 
C. At no time shall any fire hydrant or PIV be obstructed under any circumstance. 

Obstructions may include, but are not limited to, snow accumulation, vegetation and 
refuse, parked vehicles, and material or equipment storage. 

 

155-49.  Existing Systems. 
 
A. Any fire prevention, control, suppression, extinguishing, alarm, detection or protection 
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system already installed at the time of this chapter adoption shall be considered an 
existing system and shall comply with the provisions of this chapter. 

 
B. Smoke Detectors and Fire Alarm Systems. 
 (1) All smoke detectors, whether battery operated or electrically interconnected, shall 

be tested at least once every six months. 
 (2) All fire alarm systems must be inspected, tested and maintained in accordance 

with all of the applicable requirements of NFPA 72. 
 (3) Manual pull stations shall be tested monthly by physically activating the device. 

Only one manual pull station need be tested each month if there are 12 or fewer 
locations in the protected premise. If there are more than 12 manual pull stations, 
additional manual pull stations must be tested at the same time with the intent of 
testing all manual pull alarms connected to the fire alarm system within one 
calendar year. 

 (4) Written records of all fire alarm system and all smoke detector testing shall be 
maintained showing test results, dates, duration of tests, locations and who 
performed the tests. 

 (5) Records of all fire alarm system and smoke detector testing shall be kept on site 
and available for review by the AHJ for a period of no less than seven years. 

 (6) If the required records are found to be missing or outdated for a period of more 
than one year and any portion of the fire alarm system or smoke detectors have 
been found to be missing or inoperable, the Fire Inspector may order the 
installation or replacement of the existing system or smoke detectors with new 
electrically interconnected smoke detectors to include the fire alarm control panel 
at the owner’s cost. 

 (7) All fire alarm system and smoke detection testing may be required to be 
performed in the presence of the AHJ at the AHJ’s discretion. 

 
C. Fire Sprinkler, Fire Control, Fire Suppression and/or Fire Extinguishing Systems. 
 
 (1) All fire sprinkler, fire control, fire suppression and/or fire extinguishing systems 

must be inspected, tested and maintained in compliance with this chapter and all 
of the applicable requirements of the applicable NFPA Codes and/or Standards. 

 (2) All inspection, testing and maintenance records shall be kept on site and 
available for review by the AHJ for a period of no less than seven years.  

 (3) If the required records are found to be missing or outdated for a period of more 
than one year, the AHJ may order the required inspection, testing and/or 
maintenance to be performed at a cost to the owner. 

 (4) All fire sprinkler, fire control, fire suppression and/or fire extinguishing system 
testing may be required to be performed in the presence of the AHJ at the AHJ’s 
discretion.  

 
D. Contracted Service Providers. 
 
Whenever inspection, testing and maintenance services are contracted by the owner or agent 
with an outside vendor, the vendor shall provide a written report of all work performed. This 
report shall be the same as provided in the appropriate NFPA publication, describing all work 
performed and listing any deficiencies or needed repairs. This report shall be left with the owner 
or agent and a copy shall be sent to the Fire Department by the service provider. 
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155-50.  Flammable, Combustible, and Hazardous Materials. 
 
A. The following items shall not be stored in any multi-family dwelling in the community 

except in locations approved by the AHJ. 
 
 (1) Charcoal, except in a metal container equipped with a metal cover. 
 (2) Oily rags or oily dust mops. 
 (3) Flammable or combustible liquids of any nature other than new motor oils in 

original manufacturer's containers. 
 (4) Bottle gases, propane, acetylene, oxygen or other substances of a similar nature. 
 (5) Gasoline motors and gasoline power equipment, such as outboard motors, 

power lawn equipment, snow blowers, snow mobiles motorcycles, etc. 
 (6) Dangerous or hazardous amounts of flammable, combustible or explosive 

material as determined by the AHJ. 
 (7) Dangerous accumulations of rubbish, waste paper, boxes, shavings, or other 

highly flammable materials as determined by the AHJ. 
 (8) Dangerous accumulations of dust or waste materials in air conditioning systems. 
 
B. The AHJ may require the elimination of hazardous conditions arising from defective or 

improperly installed equipment for handling or using flammable, combustible or 
explosive material. 

 
C. Flammable, Combustible and Hazardous materials shall be identified in accordance with 

NFPA 704. 
 
D. Reporting. All persons, firms or organizations using, researching, storing, or producing 

hazardous materials and/or infectious agents shall notify the Fire Department in writing 
as prescribed by this section. 

 
E. The manufacture, storage, handling and use of hazardous materials and/or infectious 

agents shall be safeguarded in accordance with the applicable requirements of the 
applicable NFPA Standards and/or Codes and industry standards and with the 
manufacturer's recommendations. 

 
F. The Fire Inspector may require the separated storage or isolated storage of any 

hazardous or infectious material that in combination with other substances may bring 
about a fire, health hazard or explosion or may liberate a flammable, nonflammable or 
poisonous gas. 

 
G. The AHJ may require separation of hazardous or infectious materials from other storage 

facilities when the quantity to be stored increases the fire, health or explosive hazard to 
any occupancy. 

 
H. Limitation on storage quantities shall be considered with regard to proximity of these 

exposures and to congested commercial and industrial areas. 
 
I. The AHJ may require fire suppression, fire detection, on-site containment, smoke 

venting or control and/or other fire protection, life safety or environmental safe systems 
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as deemed necessary. 
 
J. Identification markings.  Buildings, storage trailers, stationary tanks, areas and rooms of 

buildings that contain a hazardous or infectious material shall be identified with signs in 
accordance with this section and NFPA 704, Standard System for the Identification of 
the Hazards of Materials for Emergency Response. Signs shall be maintained at all 
times and shall be located as directed by the AHJ. Signs shall be durable, weather-
resistant and unobstructed. 

 
 (1) A sign at least 7 1/2 inches square with the required identification numbers 

indicating the highest number of the most hazardous material for each hazard 
shall be conspicuously placed on or near the exterior door closest to the 
hazardous material. 

 (2) A sign with no numbers, at least 7 1/2 inches square, shall be conspicuously 
placed on the front of the building as directed.  

 (3) Doors that directly access a room or area that contains a hazardous or infectious 
material shall be identified with a numbered sign at least 7 1/2 inches square. In 
any room that has more than one hazardous material, the sign shall list the 
highest number for each hazard classification. 

 (4) Special hazards shall be identified in the lower quadrant of the sign as follows:  
  (a) Radiation hazard: standard radiation symbol. 
  (b) Water-reactive hazard: W. 
  (c) Oxidizer: OX. 
  (d) Biological hazard: BIO. 
  (e) Corrosive: COR. 
 
K. Material safety data sheets. Material safety data sheets (MSDS) shall be required for all 

materials which are stored, used or handled and shall be available on site in a location 
acceptable to the AHJ. 

 

155-51.  Special Inspections Required. 
 
A. All CBRFs, Adult Family Homes, Adult Day Care Centers and Child Day Care Centers 

(Group) are required to be inspected not less than once a year by the Fire Department.  
 
B. A courtesy fire inspection is recommended for all Family Child Day Cares. 
 

ARTICLE IV 

APPEALS, FEES, CITATIONS AND PENALTIES 
 

155-52.  Appeals. 
 
A. Whenever the AHJ disapproves an application or refuses to grant a permit applied for, or 

when it is claimed that the provisions of this chapter do not apply or that the true intent 
and meaning of this chapter has been misconstrued or wrongly interpreted, the applicant 
may appeal the decision of the AHJ. 

 
B. Appeals shall be submitted in writing to the Chief of the Fire Department for a review of 

the initial determination within 30 days from the date of the decision of the AHJ. 
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C. All appeals shall proceed pursuant to Wisconsin Statute Chapter 68, Municipal 

Administrative Procedure. 
 

155-53.  Fees. 
 
A. Inspection Fees.  No fee will be charged to the property owner for an inspection or 

reinspection performed pursuant to ss. 22-19, 155-47 or 155-51 of this Municipal Code. 
 
B. Other Fees.  Fees in the amount set by the Common Council and reflected on the Fee 

Schedule on file in the office of the City Clerk shall be charged for permits, certificates,  
submittal reviews, inspections and other functions performed under this chapter, 
excepting only those exempted under in section 155-52A. 

 
 (1) Required fees shall accompany each application for a certificate, permit, 

submittal review or other fee related to new construction, the remodeling of an 
existing building or occupancy and/or the modification of any fire alarm, 
detection, extinguishing, protection or control system and/or any other permit, 
inspection or other submittal review required by this chapter. 

 (2) Fees shall be made payable to the City of Burlington and submitted to the City of 
Burlington Fire Department. When plan and/or submittal review and/or 
inspections are assigned by the Fire Department to a designee outside of the 
Department who is qualified to perform plan reviews and/or inspections, the 
applicant shall pay additional fees charged by that designee directly to the City. 

 

155-54.  Citation Authority.   
A. Any Fire Department officer, Fire Inspector or City official charged with the responsibility 

for enforcement of this chapter is authorized to issue citations for a violation of this 
chapter pursuant to Chapter 1, s. 1-5 of this Municipal Code. 

 
B. Citations may be issued to a property owner, contractor, occupant, or any or all of them, 

as appropriate under the circumstances. 
 

155-55.  Penalties. 
 
A. Except as otherwise provided in this chapter, any person found to be in violation of this 

chapter or any rule or order promulgated hereunder, or who builds in violation of any 
detailed statement of specifications or plans submitted and conditionally approved 
hereunder, shall be subject to a penalty as provided in Chapter 1, s. 1-4 of this Municipal 
Code.  Each and every 24 hours a violation continues is a separate offense.   

 
B. In addition to penalties imposed pursuant to subsection A: 
 
 (1) False Alarms.  If the Fire Department responds to three or more false alarms as 

defined in s. 155-11 of this chapter in one calendar year, in addition to the 
penalties provided in sections 96-6C and 96-12 of this Municipal Code, the Fire 
Department may require that the fire alarm be serviced, upgraded, or replaced to 
bring the alarm system into compliance with current code, solely at the owner’s 
cost, in order to prevent future false alarms. 
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 (2) Failure to Apply for a Permit.  Any owner or contractor that begins installation 
and/or alteration of any system and/or portion thereof regulated by this chapter, 
or proceeds without a permit required for any other activity, prior to obtaining the 
required permit will be charged a triple fee. 

 (3) In addition to or as a complete alternative to the penalties set forth in this section, 
the Common Council, the Fire Chief, or any person who would be specifically 
damaged by a violation of this chapter may institute appropriate action or 
proceeding to enjoin a violation of this chapter.  

C.  Imposition of a penalty for a violation under this chapter shall not excuse the violation or 
permit it to continue and such violations or defects shall be corrected or remedied within the 
time stated in an order.  
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COMMITTEE OF THE WHOLE ITEM NUMBER 8A   

DATE:    February 5, 2019

SUBJECT:   MOTION 18-913 - To consider approval of a Certificate of Appropriateness and recommendation
regarding the revised signage for property located at 457 Milwaukee Avenue.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
This item is coming before the Common Council for approval of a Historic Preservation District Certificate of
Appropriateness and a recommendation of signage at 457 Milwaukee Avenue. The applicant, Life Bridge Church,
proposes to repaint signage on the western façade. The western façade has changed throughout the years, with the
painted signs advertising the particular business located within the building. Though the brands have changed, the
style and colors of these signs have preserved a consistent aesthetic. The existing signage is a unique one of a kind
sign that was installed prior to any sign ordinance or any Historical District Guidelines (approximately the early
1950's), giving it significance as a historical sign reference for the downtown area. Please note the different font
styles they use in the existing signage as well as the letter sizes.The proposed signage for LifeBridge Church
maintains this historic aesthetic, while updating the information presented to reflect the new use.

The originally proposed signage (example #1) features the name and logo of LifeBridge Church, its vision
statement, a welcome message, and service times. Each of these elements is framed in a way that mirrors the
existing layout that features appliance brands. The proposed signage will also mirror typography of the former
Chevrolet signage that was featured on this building, with a primary dark text color on white background, and a
contrasting white text on blue background, serving to highlight the primary logo. The signage will utilize both sans
serif font and cursive, just as the original Chevrolet signage did. Though larger than what is explicitly permitted for
signage in the Historic Preservation Overlay District, the proposed signage will maintain the maximum letter height
of the existing signage. For your convenience a copy of the originally proposed signage is attached.

The Historic Preservation Commission approved this signage at the October 3, 2018 special meeting with a vote of
3 to 1.

On November 29, 2018 the applicant submitted a revised sign (example #2) for HPC consideration showing the
reduction of words, reduction of the cursive font and size, number of signs, and eliminated the curved lettering. The
Commissioners denied the revised design with a vote of 4 to 3.

As a reminder, the Common Council approved a change in the HPC sign ordinance at their February 16, 2016
meeting to allow a sign permit request in the Historic Preservation Overlay (HPO) District be approved by the
Building Inspector following the recommendation of the Historic Preservation Commission (HPC), without
Common Council consideration. As this signage request is unusual per regulations in the zoning code, although
closely replicating what is currently on the building in regards to size and features, staff seeks the Common
Council’s final recommendation regarding this sign proposal.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
The Historic Preservation Commission (HPC) recommended approval of the Certificate of Appropriateness
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The Historic Preservation Commission (HPC) recommended approval of the Certificate of Appropriateness
application and original sign design at their October 3, 2018 meeting. The HPC recommended denial of the
Certificate of Appropriateness and revised sign design at their November 29, 2018 meeting.

As Building Inspector, performing the review for the proposed signage on the west side of the building located at
457 Milwaukee includes the following tools in the City’s sign ordinance, the Burlington Historic Downtown Main
Street District Standards Guidelines, and previous HPC decisions for signage on the side of the building. The sign
ordinance, 315-62 through 315-83 are rules allowing staff to enforce signage, and the Historic Downtown Guideline
as stated on page 14 “are recommendations and for the intention of promoting voluntary change”, which are not
enforceable rules. For reference, our sign ordinances for the downtown area are 315-74 through 315-83.

The Building Inspector has the final decision on whether or not to approve the installation of the signs; however,
staff seeks the Common Council’s final recommendation regarding this sign proposal.
 

TIMING/IMPLEMENTATION:
This item was originally discussed and then tabled at the November 20, 2018 Committee of the Whole meeting.
This item is for discussion again at the February 5, 2019 Committee of the Whole meeting and per common
practice is scheduled for final consideration at the Common Council meeting the same evening. 

Attachments
Building Inspector Memorandum 
Original Design (#1) 
Revised Design (#2) 
HPC Minutes 11-29-18 
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CCIITTYY  OOFF  BBUURRLLIINNGGTTOONN  

Building & Zoning Department 
300 N. Pine Street, Burlington, WI 53105 

 (262) 342-1163 – (262) 763-3474 fax 

www.burlington-wi.gov 

 

 

 

DATE:    January 24, 2019   

 

      TO:   Mayor and Common Council 

 

FROM:   Gregory Guidry, Building Inspector 

 

      RE:    Life Bridge Church signage at 457 Milwaukee Avenue  

 

 

Thank you Mayor and members of the Common Council, 

 

The purpose of this memo is to provide insight to my future decision making process regarding 

potentially approving the signage at 457 Milwaukee Avenue. 

 

Staff is bringing before you for further discussion the proposed signage on the west side of Life Bridge 

Church at 457 Milwaukee Avenue, in light of a recent revision to the design that was denied at the 

November 29, 2018 Historic Preservation Commission (HPC) meeting. The Building Inspector has the 

final decision on whether or not to approve the installation of the signs; however, I want your feedback 

and to provide insight regarding my thought process towards my future decision. 

 

Ordinances, guidelines and codes are created to protect and maintain the aesthetics, integrity and value 

of the city and community. All ordinances cannot be written to cover all situations. That is why when 

staff reviews are done, the reviewer considers color, size and wording, but also the intent and purpose 

of the ordinance written. After considering all pertinent topics to the proposal, we make our 

recommendation. In the past you have had many reviews come before you that state that the proposal 

does not meet the exact ordinance, but the reviewer still recommends approval. As the Building 

Inspector, I often use this same procedure in my inspections. 

 

One prime example of the HPC’s past review that considered the intent and purpose of the ordinance 

and not the exact wording was the approval Life Bridge Church was given at its June 14, 2016 HPC 

meeting to install signage on the south side/street side of the building with larger than permitted letters, it 

just looked architecturally correct. Please remember, the original signage proposal for the west side of 

the building was voted on and approved by the Historical Preservation Committee with the 

recommendation from our city planner Graef, after a thorough review. I included some photos of the 

existing wall and the previously approved signage by Life Bridge Church. 

 

All city boards and commissions review bodies do consider many topics including whether our decision 

will set a precedence, or if it will have an adverse effect on the neighbors and community. We consider 

each proposal thoroughly, one at a time, on its own merit. The signs on the west side of the old Bigelow 

building are quite a unique one-of-a-kind situation. The old signs are historical in that they were installed 
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prior to there being any historical district or zoning regulations. Maybe that is why the previous Zoning 

Administrator did not have these sign removed as he recognized the historical significance. The Life 

Bridge Congregation family wants to replace the historical signs with their own signs and maintain some 

historical character.  

 

Previously you have been given much information on City ordinances and the Historical Downtown 

District “Guidelines”. It is not my position to discuss whether or not these signs meet these regulation or 

guidelines, because by the letter of the ordinance, they do not. 

 

In conclusion remember this, Ordinances, guidelines, and codes are created to help maintain the 

aesthetics and value of our city and community. They cannot and should not always be held to the strict 

wording of the ordinances. As I stated earlier, ordinances can never be written to cover all situations 

and circumstances, whereas, this proposed sign fits one of those unwritten situations. We have to 

remember to keep the intent and purpose of the ordinance in mind and make a rational decision after 

looking at the entire situation. 

 

Thank you again for your input. 
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                                                           CCIITTYY  OOFF  BBUURRLLIINNGGTTOONN  
 

                                           Administration Department 
                                                                                                                      300 N. Pine Street, Burlington, WI, 53105 
                                                                                                                             (262) 342-1161 – (262) 763-3474 fax 

                     www.burlington-wi.gov 
 

HISTORIC PRESERVATION COMMISSION 
  MEETING MINUTES 

Thursday, November 29, 2018 
 
The meeting was called to order by Chairman Darrel Eisenhardt at 6:30 p.m. Aldermanic 
Representative Susan Kott; Commissioner Frank Capra; Commissioner Steve Wagner; 
Commissioner Ken Morrison; Commissioner Kevin O’Brien; and Commissioner Daniel Colwell 
were present. Student Representative Grace Lashbrook was present. Student Representative Tyler 
Van Patten was excused. 
 

      CITIZEN COMMENTS 
Judith Schulz, 533 Milwaukee Avenue, stated that 533 Milwaukee Avenue is on the National and 
State Register, and building owners should be aware of tax credits they can receive. Ms. Schulz 
handed out pictures of old buildings that had the paint removed. 

     
      APPROVAL OF MINUTES  
      Commissioner Wagner corrected the minutes to read “the fire escape will look like it is in the 

horizontal rest position”. Commissioner Wagner moved, and Commissioner Colwell seconded to 
approve the minutes of October 25, 2018. 
 
LETTERS AND COMMUNICATIONS 
None 
 
OLD BUSINES 
None 
 
NEW BUSINESS 
 
A. A Certificate of Appropriateness application from Jon Thorngate of Lifebridge Church for 

property located at 457 Milwaukee Avenue to paint signage on the side wall. This item was at 
the October 3, 2018 meeting. 

 
 Chairman Eisenhardt introduced and opened this item for discussion. 

 
 Attorney John Bjelajac explained the version of the law, and the outcome from the November 

7, 2018 Council meeting. Attorney Bjelajac handed out the City Ordinance for signage, and 
stated the decision is not made on the content of the sign, but rather what is in the ordinance. 
Attorney John Bjelajac further stated the building inspector would have the final decision. 

 
 Jon Thorngate, 224 Peters Parkway, presented the revised design of the sign that was scaled 

down, as well as the cursive that became secondary, because the Historic Preservation 
Commissioners stated the original sign was too large and busy. Aldermanic Representative 
Kott mentioned that Gregory Guidry, Building Inspector, wrote a review in 2016 which states 
the signage was non-conforming and would have to be painted over. Aldermanic 
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Representative Kott asked why Mr. Thorngate budgeted for signage when he knew it was non-
conforming. Mr. Thorngate replied he does not recall that, but remembers that the signage had 
to be reviewed at a later date. Mr. Thorngate stated the intention was to always put a sign 
there, and wanted to resemble the size and style of the existing sign.  

 
 Commissioner Colwell asked for a recap since he was not present at the October 3, 2018 

meeting. 
 
 Chairman Eisenhardt explained the discussion was regarding the wording, size of the letters, 

and the previous Bigelow signage. Chairman Eisenhardt further explained that years ago there 
was no signage. Tanya Fonesca, Graef, explained the recommendation to approve, was based 
on the historical context of the downtown businesses.  

 
 Commissioner O’Brien asked if there is verbiage in the city ordinance when a building 

changes hands, if the paint has to be removed and the brick painted to the original natural 
color. Ms. Fonesca answered no, there is no language in the ordinance that states it has to be 
painted to the original brick color. Commissioner O’Brien questioned in order to maintain the 
historical look of the building, then maybe the brick should go back to the original color. Ms. 
Fonesca responded that it is up to the Historical Preservation Commissioners. Ms. Fonesca 
explained many historical committees operate differently, whether it is going with the original 
look when the building was built or allowing property owners to do as they wish. The 
Commissioners discussed when the building was originally painted as the Chevrolet 
dealership, the guess was around 1950-1960. Aldermanic Representative Kott mentioned that 
during that era there were no codes or even a historic district. Mr. Thorngate stated the 
Commissioners should not base the decision on an estimated timeline. Mr. Thorngate further 
stated the paint cannot be removed from the brick, because the brick is in bad condition and it 
is too expensive to repair. 

 
 Commissioner Morrison clarified that no paint is to be applied to any brick, and questioned 

how the deteriorated brick could be updated. Chairman Eisenhardt replied that either a special 
stripper could be used if it has been previously painted, or re-painted to the original brick color 
if it is beyond repair. Ms. Fonesca asked where in the guidelines it says that it has to be painted 
to the original brick color. Ms. Fonesca stated she found where it says brick cannot be painted, 
unless it has been previously painted. Chairman Eisenhardt stated in the Historic Downtown 
District Guideline it mentions the ways that are not recommended for protection of masonry. 
Ms. Fonesca explained those are guidelines and not requirements. Mr. Thorngate questioned if 
the Commissioners would like to see the brick plain, even though it has been painted that way 
for over 60 years, verses not removing the paint. Commissioner Colwell responded that the 
guidelines read the paint shall be removed if it does not damage the building, but re-painted if 
there is damage. 

 
 Attorney John Bjelajac reminded the Commissioners the application is for signage and not for 

the wall. Commissioner Colwell stated if there was a sign there previously and it is appropriate 
for signage in that location, regardless of the content and it meets the needs, then the sign 
should be approved. Commissioner Capra stated he thought the purpose of this committee was 
to bring buildings back to its original condition. Mr. Guidry explained that in 2016 a sign was 
never presented, only discussed. Mr. Guidry further explained at that time he was under the 
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impression that signs were not allowed to be painted on the building, and since then Attorney 
John Bjelajac has informed Mr. Guidry that signage is allowed. Chairman Eisenhardt 
commented the grant application in 2016 was budgeted for painting over the signage. Mr. 
Thorngate replied at that time the intention was to paint over the signage and come back later, 
but was not given permission to do so. Mr. Thorngate stated they are trying to work with the 
city by keeping the color, style, and make an improvement. Mr. Thorngate further stated that 
side of the building has always had signage, and is more historically looking, as well as 
allowed according to the codes. 
 

 There were no further comments. 
 

 Commissioner Capra moved, and Commissioner O’Brien seconded to deny the Certificate of 
Appropriateness for painting the sign.   

 
 Roll call: Chairman Darrel Eisenhardt, nay; Aldermanic Representative Susan Kott, aye; 

Commissioner Frank Capra, aye; Commissioner Steve Wagner, nay; Commissioner Ken 
Morrison, aye; Commissioner Kevin O’Brien, aye; and Commissioner Daniel Colwell, nay. 
Aye – 4, Nay – 3. Motion carried. 

 
 

B. A Sign Permit application from Jon Thorngate of Lifebridge Church for property located at 
457 Milwaukee Avenue to paint signage on the side wall. This item was tabled at the October 
3, 2018 meeting. 

 
 Chairman Eisenhardt introduced and opened this item for discussion. 

 
 There were no comments. 

 
 Aldermanic Representative Kott moved, and Commissioner O’Brien seconded to deny the 

Sign Permit for painting the sign. 
 
 Roll call: Chairman Darrel Eisenhardt, nay; Aldermanic Representative Susan Kott, aye; 

Commissioner Frank Capra, aye; Commissioner Steve Wagner, nay; Commissioner Ken 
Morrison, aye; Commissioner Kevin O’Brien, aye; and Commissioner Daniel Colwell, nay. 
Aye – 4, Nay – 3. Motion carried. 

 
 Mr. Guidry questioned if this could be brought back to the Council meeting. Attorney Bjelajac 

replies yes, but stated the signage is ultimately Mr. Guidry’s decision for denial or approval. 
Attorney Bjelajac stated that most of which is approved at a Historic Preservation meeting is 
recommendation to Council, but the signage is recommendation to Mr. Guidry. 

 
 Aldermanic Representative Kott questioned what the purpose was of having a discussion to 

deny, and then Mr. Guidry presents it to Council for approval. Mr. Guidry responded that 
Council does not want signage to come before them that is why the decision making role 
changed.  

 
DISCUSSION ITEMS 
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A. Introduction and discussion with the City Planner, Graef, to explain their roles and challenges they 

will be accepting, as well as a “HPC 101” for the members of the commission. 
 

 Chairman Eisenhardt introduced and opened this item for discussion. 
 
 Ms. Fonesca handed out documents regarding the roles of a Historic Preservation Commission 

(HPC). Ms. Fonesca explained this is a broad overview, and will need to be brought back to 
another meeting for a more detailed guidance. There are some decisions that need to be made 
for property owners, such as; whether or not the building shall be in compliance immediately, 
given a time period, or work with them until financially able. Ms. Fonesca further explained 
the city would like to see properties sold, but if the HPC is too restrictive, then owners will not 
want to come to Burlington. It is important for the purchaser to be aware of what is being 
required prior to signing papers. The codes can be confusing, but they can be re-written to be 
simplified. The codes were written decades ago, and things have changed over the years. The 
purpose of the Historic District is to help stabilize and improve property values, which 
strengthen the economy. The intent is to provide protection and preservation of structures. 
There are a few times when an applicant may be required to present the project to the Plan 
Commission, such as; when there is a change of use or an addition to a building. Aldermanic 
Representative Kott asked if the Plan Commission is supposed to know the codes for the 
historic district. Ms. Fonesca responded no, Sign Permit applications are not presented to the 
Plan Commission, so it is not necessary for them to know the codes. The Plan Commission 
decides if the project can be completed according to Site Plans. Commissioner Morrison asked 
if a flow chart for signage and other projects can be provided to help guide how the process 
works. Ms. Fonesca responded yes, and stated Graef will provide options instead of 
recommendations in the reviews.  
 

Tyler Van Patten arrived at 6:26 pm. 
 

 Ms. Fonesca stated there are three ways of voting for items on the agenda; 1) approve, 2) deny, 
or 3) table. Commissioner Wagner asked if an item is approved, can there be conditions so the 
applicant does not have to come back at a later date. Ms. Fonesca responded yes, as long as the 
conditions are specific and written in the minutes. Aldermanic Representative Kott questioned 
if codes could be re-written, such as murals. Ms. Fonesca replied yes, and suggested looking at 
other municipal codes. Ms. Fonesca further replied the codes can be written to help with the 
difference between signs and murals. Ms. Fonesca asked the Commissioners to write down 
their top 5 things that are difficult when reviewing, so it can be changed to make understanding 
the codes easier.  
 

 Commissioner Colwell questioned if an applicant completes a project without approval, what 
can be done. Commissioner O’Brien thought there were so many days to apply for a 
Certificate of Appropriateness (COA), or a fines may be issued. Mr. Guidry asked if a COA is 
required if an applicant would like to paint a building a different color or the same color. The 
Commissioners answered a COA is required only if the color is changing.  

 
 Commissioner Wagner asked if there is someone that can be designated to collect old photos. 

Ms. Fonesca answered that would be helpful. Aldermanic Representative Kott stated Ms. 
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Schulz and herself would like to put together a binder of old photos for the Commissioners, 
Historical Society, and City Hall, so the applicant will have the oldest photo available to them. 

 
 Aldermanic Representative Kott asked for information regarding the Kane Street District. Mr. 

Guidry replied it is a Federal Program and the City does not enforce the rules for repairs. 
 
 Mr. Guidry reminded the Commissioners to read the guidelines and codes. 

 
 
ADJOURNMENT 
Commissioner O’Brien moved, and Commission Morrison seconded to adjourn the meeting at 7:19 
p.m.  All were in favor and the motion carried. 
 
 
Recording Secretary, 
 
 
Kristine Anderson 
Administrative Assistant  
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COMMITTEE OF THE WHOLE ITEM NUMBER 8B   

DATE:    February 5, 2019

SUBJECT:   MOTION 19-921 - To consider approving a Certificate of Appropriateness for property located at 164
E. Washington Street.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
According to Ch. 315-42E(1), the Common Council must approve any alteration including architectural appearance.
Alterations include any exterior change (including painting), addition to, or demolition of any part or all of the
exterior of a structure within the HPO District.  In determining such approval, the Common Council shall take into
consideration the recommendation of the Historic Preservation Committee.

Brian Torgerson, owner, is requesting permission to improve three facades for property located at 164 E.
Washington Street.  

The renovation for the front, rear, and side façade of the building, include new windows, new window trim, a
new door, and fresh tuck-pointing. The building is in a highly visible location and would benefit from
improvements.

The four storefront windows are proposed to be reduced in size, with 36” of cedar planking added to the
bottom, which does not meet the guidelines. The Standards Guidelines reads as follows: “If windows are to
be completely replaced, the new units should fill the entire original opening and match the profile of the
existing units”.

Additional details regarding the proposed replacement windows and replacement door are required.
Additional details regarding why target windows and doors must be replaced and cannot be repaired are also
required. The Standards Guidelines’ philosophy prioritizes repair over replacement whenever possible. 

It should be noted that the applicant has also applied for three façade grants. The property currently has open
code violations related to the maintenance of this property.

BUDGET/FISCAL IMPACT:
The owner was awarded three Façade Grants for this project. The front facade was in the amount of $5,000, the side
facade was for $4,620.76, and the rear facade was for $4,700 at the January 24, 2019 Historical Preservation
Committee (HPC) meeting.  All other costs associated with this project will be paid by the property owner.

RECOMMENDATION:
The Historic Preservation Commission (HPC) unanimously recommended approval of the Certificate of
Appropriateness application at their January 24, 2019 meeting.

TIMING/IMPLEMENTATION:
This item is for discussion at the February 5, 2019 Committee of the Whole meeting and per common practice is
scheduled for final consideration at the Common Council meeting the same evening.
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Attachments
COA 164 E. Washington St. 
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