
           

CITY OF BURLINGTON 

Administration Department
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

AGENDA
COMMITTEE OF THE WHOLE

Wednesday, November 7, 2018
6:30 p.m.

Common Council Chambers, 224 East Jefferson Street
 

Mayor Jeannie Hefty
Susan Kott, Alderman, 1st District
Theresa Meyer, Alderman, 1st District
Bob Grandi, Alderman, 2nd District
Ryan Heft, Alderman, 2nd District
Steve Rauch, Alderman, 3rd District
Jon Schultz, Council President, Alderman, 3rd District
Thomas Preusker, Alderman, 4th District
Todd Bauman, Alderman, 4th District

Student Representatives:
TBD

           

1. Call to Order - Roll Call   

 

2. Citizen Comments   

 

3. Approval of Minutes (T. Preusker)   

 

A. Approval of the October 16, 2018 Committee of the Whole Meeting Minutes.
 

4. PRESENTATION:
Presentation by Jerry Franke of Franke Development Advisors regarding the housing needs of Racine
County.

  

 

5. DISCUSSIONS:   

 

A. Discussion Regarding a Downtown Strategic Plan Initiative Update from the Racine County Economic
Development Committee (RCEDC) and a Branding Initiative update from the City of Burlington
Branding Committee.

 

B. Discussion Regarding the Economic Development Strategic Intitiatives from the City's 2015 Strategic
Plan and possible financial incentives.

 

6. RESOLUTIONS:   

 

A. Resolution 4924(26) To grant an Easement from the City of Burlington to 492 N. Pine Street LLC for the
Alley located behind 492 N. Pine Street.

http://www.burlington-wi.gov


 

7. ORDINANCES: None   

 

8. MOTIONS:   

 

A. Motion 18-913 To consider approving a Certificate of Appropriateness and Sign Permit for property
located at 457 Milwaukee Avenue.

 

B. Motion 18-914 To consider approving a Certificate of Appropriateness for property located at 492 N.
Pine Street.

 

C. Motion 18-915 To consider approving a Certificate of Appropriateness for property located at 541-549
N. Pine Street.

 

D. Motion 18-916 To approve the Beaumont Field Lease Agreement with Burlington Baseball 2000.
 

9. ADJOURNMENT (T. Bauman)   

 

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the City
Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.



COMMITTEE OF THE WHOLE ITEM NUMBER 3A   

DATE:    November 7, 2018

SUBJECT:   MEETING MINUTES - Approval of the October 16, 2018 Committee of the Whole Meeting Minutes.

SUBMITTED BY:   Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the October 16, 2018 Committee of the Whole meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the attached minutes from the October 16, 2018 Committee of the Whole meeting.

TIMING/IMPLEMENTATION:
This item is scheduled for final consideration at the November 7, 2018 Common Council meeting.

Attachments
COW Minutes 



CITY OF BURLINGTON 

City Clerk
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes

Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk
Tuesday, October 16, 2018

 

               

1. Call to Order - Roll Call
Mayor Hefty called the Common Council meeting to order at 6:30 p.m. Roll Call - Present: Mayor
Hefty, Alderman Susan Kott, Alderman Theresa Meyer, Alderman Bob Grandi, Alderman Steve
Rauch, Alderman Jon Schultz, Alderman Tom Preusker, Alderman Todd Bauman. Excused:
Alderman Ryan Heft.

Staff present: Administrator Carina Walters, City Attorney John Bjelajac, Finance Director Steve
DeQuaker, Public Works Director Peter Riggs, Police Chief Mark Anderson, Fire Chief Alan Babe
and Intern Nick Faust.

 

2. Citizen Comments - There were none.
 

3. Approval of the October 16, 2018 Committee of the Whole Minutes
A motion was made by Alderman Kott with a second by Alderman Rauch. With all in favor the
motion carried.

 

4. RESOLUTIONS:
 

A. Resolution  4921(23) to approve a Memorandum of Understanding for the submittal of a Joint Grant
Application between the City of Burlington Fire Department and Rochester Volunteer Fire Company
to the Federal Emergency Management Agency (FEMA) regarding the Joint Assistance to
Firefighters Grant for VHF mobile and portable radios.

Chief Babe reviewed the background history stating that the Rochester Volunteer Fire Company and
the City of Burlington Fire Department are seeking to jointly apply for the Joint Assistance to
Firefighters Grant for VHF mobile and portable radios. Chief Babe stated it is his goal to outfit every
person on staff.

  

 

B. Resolution 4922(24) to approve the Grant Application for the  City of Burlington Fire Department to
the Federal Emergency Management Agency (FEMA) regarding the Joint Assistance to Firefighters
Grant for Source Capture Exhaust Extraction System.

Chief Babe reviewed the background history and stated that he is requesting funding from the 2018
Assistance to Firefighters Grant Program (AFG) under the Operations and Safety section for a direct
source capture exhaust removal system for all nine vehicles housed in the firehouse station. Chief
Babe stated that this request is being made under the Operations and Safety program to provide for
the safety and health of the public, firefighters and first responders that work or visit the fire station
and that this will allow the department to comply with the recommended removal of toxic exhaust
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gasses, particularly matter and carcinogens.
 

C. Resolution 4923(25) - Approval of Change Order Number Two with All-Ways Contractors for the
Lewis Street Wall Project for an increase of the contract in the amount of $58,004.72.

Director Riggs explained that additional work was required due to unforeseen footing removal
activities, as the wall footing was much larger than expected and was not accounted for in the project
quantities. 

Alderman Schultz asked if the extra costs could have been foreseen prior to the start of the project.
Riggs responded the costs would not have been avoided either way and the project still would have
incurred additional costs. 

  

 

5. ORDINANCES:
 

A. Ordinance 2042(8) - To amend the Official Traffic Map to remove the existing "15 Minute Parking
Zone" and replacing it with a "Two-Hour Parking Zone" at 473-481 Milwaukee Avenue. 

Chief Anderson reviewed the background history and stated that the business owners at 473-481
Milwaukee Avenue have requested to remove the 15 minute parking zone as this space would be
better served by the two hour parking zone.

  

 

6. MOTIONS: There were none.
 

7. ADJOURNMENT 
A motion was made by Alderman Meyer with a second by Alderman Preusker to adjourn. With all in
favor the meeting adjourned at 6:47 p.m.

 

Minutes respectfully submitted by:
_____________________________
Diahnn C. Halbach
City Clerk
City of Burlington



COMMITTEE OF THE WHOLE ITEM NUMBER 5A   

DATE:    November 7, 2018

SUBJECT:   DISCUSSION Regarding a Downtown Strategic Plan Initiative Update from the Racine County
Economic Development Committee (RCEDC) and a Branding Initiative update from the City of Burlington Branding
Committee.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
Please see the attached memorandum from Jenny Trick of RCEDC that summarizes the Downtown Strategic Plan
Committee activities that began in 2015.

Rosemary Dolatowski, Burlington Branding Committee member, will also present the results from the committees
city wide branding initiatives. 

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
For discussion only.

TIMING/IMPLEMENTATION:
This item is for discussion at the November 7, 2018 Committee of the Whole meeting.

Attachments
Memorandum from Jenny Trick 
Branding Presentation 



 
 

 

 

 

MEMORANDUM 

 

TO:  BURLINGTON CITY COUNCIL 

FROM:  JENNY TRICK, EXECUTIVE DIRECTOR, RCEDC 

RE:  BURLINGTON DOWNTOWN COMMITTEES 

DATE:  NOVEMBER 7, 2018 

 

The purpose of this memorandum is to provide a summary report on the Downtown Planning activities that 
occurred between 2016, 2017 and 2018.   

BACKGROUND 

In early 2016 the City of Burlington and RCEDC hosted a community stakeholder meeting to review historical 
plans that included the 2000 Comprehensive Downtown Plan, the 2008 Downtown Plan and the results of two city 
surveys (community wide and city businesses).  Feedback from this 2016 community stakeholder meeting was 
captured and was used to inform the next step which included a Downtown Visioning exercise led by Wisconsin 
Economic Development Corporation.   

Using the National “Main Street” program as a structure to develop Burlington’s Downtown Revitalization Plan, a 
four committee plan was development that included (1) Design Committee; (2) Economic Vitality Committee; (3) 
Planning and Organization Committee; and finally (4) Promotions Committee. 

The City Council adopted the Downtown Plan in mid-2016.  Since its adoption teams of volunteers have rallied 
behind one or more of the four committees all of which were led by team leaders who, with the assistance of the 
City and RCEDC, made progress on the committees’ assigned tasks.   

COMMITTEE PROFILES AND PLAN SUMMARIES 

The adopted Plan included goals, action items and measurable outcomes for each committee. In late 2016 it was 
determined that the Plan needed to be modified to adjust the tasks for each team, rearrange the talent on each 
team and establish a timeframe by which all projects should be completed (Q4 2018 completion goal). 

The modified Plans is summarized as follows: 

(1) Design Committee – Led by Wendy Lynch and Megan Watkins was charged with creating a “how to 
guide” specific to securing occupancy (new or expanding business) in the greater downtown area as well 
as work with the City to update its website to highlight revitalization efforts and the value of investing in 
Burlington’s downtown.  The team was asked to complete the following: 
Task Results 
Review design guideline materials and City website 
to ensure user-friendly for property owners and 

 City updated website to add business 
friendly resources including the new 



 

businesses. “Toolbox” document. 
Create landing page on city website for downtown 
revitalization efforts to track projects and progress. 

 City staff uploaded all updates that were 
provided by Team Leaders. 

Update existing community profile and distribute to 
real estate and community 

 Working with RCEDC, added link to the 
RCEDC community profiles on the City 
website. 

Develop marketing materials for recruitment targets 
and for top three redevelopment sites. 

× Identification of the redevelopment sites 
proved difficult to complete.   

 New marketing materials for the Burlington 
financial programs was prepared by 
RCEDC and posted on the City’s website. 

 

(2) Economic Vitality Committee – Led by Barb Bakshis, Michelle Peterson and Brad Lois was charged 
with researching and recommending content and process to convey the value of investing and operating 
in Burlington.  The team was asked to complete the following: 
Task Results 
Survey property owners to identify improvement 
needs and challenges 

 Team developed a survey and completed a 
walking tour of the B-2 district noting 
vacancies, safety concerns and other 
challenges. 

Meet with brokers/developers to communicate 
goals and resources available in Burlington. 

 With the team’s assistance, new loan 
program collateral materials were 
developed, posted on the City’s website 
and marketed through RCEDC staff. 

Develop programs to support 
renovation/development of new and existing 
housing units to address demand challenges 

× To no fault of the committee, this action 
proved challenging without housing 
research resources to quantify 
demand/supply challenges and related 
opportunities for new multifamily housing 
development.  

Create capital improvement plan for downtown 
projects including maintenance and replacement 
checklist for public spaces and more. 

× To no fault of the committee, portions of 
this effort proved challenging and perhaps 
better placed with the City specific to CIP 
prioritization issues. 

 The Team did host the City and HPC to 
review downtown ordinances and made 
recommendations to the City to find 
efficiencies in the review process and 
improvements in the fire code cost barriers. 

 
 

(3) Planning and Organization Committee – Led by Tom Lebak, Shelley Leverenz, Rob Dudek and Don 
Schwartz was charged with researching and recommending programs that have been successfully used 
by other communities to revitalize their downtowns.  The team was asked to complete the following:   
Task Results 
Participate in the First Impressions Program and 
make improvement implementation suggestions.  

 Through the leadership of the Promotions 
Committee and financial support of the 
City, Roger Brooks was secured to 
“secretly shop” Burlington. 

Host quarterly downtown forums featuring topics of 
interest. 

× Early efforts to accomplish this task proved 
difficult and were delayed indefinitely. 

Consider applying for Connect Communities, 
disseminate information for implementation 
opportunities. 

 With the City’s financial support, the City is 
a member of WEDC’s Connect Community 
forum. 

Investigate creation of a BID or Merchant  Considerable time was dedicated by 



 

Association. RCEDC and the Committee to fully 
investigate this opportunity which if it were 
successful would have provided new 
financial resources to implement 
wayfinding, funded new programs and 
advanced the branding efforts.  

 After more than a year of analysis and 
hosting other BID directors, a community 
wide program was held and volunteers 
were secured for a BID Steering 
Committee.  This Steering Committee 
dedicated three months (two 
meetings/month) to review a BID to 
determine if they would support the 
creation of a Burlington BID.  In the end the 
Steering Committee recommended to not 
proceed with a BID but suggested that the 
Chamber and City adjust its resources to 
better market and support the downtown 
businesses. 

Update wayfinding signage plan and create funding 
strategy to implement. 

× The committee expended considerable 
time on the BID investigation realizing it 
would be a critical source of revenue to 
fund a downtown Burlington wayfinding 
program. In the end, this activity was not 
completed. 

 
(4) Promotions Committee – Led by Rosemary Dolatowski and Mary Lynch was charged with researching 

and recommending opportunities to engage civic organizations and downtown business owners in the 
promotion of special events to increase commerce activity. The team was asked to complete the 
following: 
Task Results 
Engage civic organizations to help market and 
enhance downtown including the review of a 
marketing/branding plan. 

 The committee reached out to the 
chamber, Real Racine, and area civic 
organizations to better understand current 
roles and opportunities to collaborate and 
meet this goal. These actions eventually 
led the creation of a Branding Committee 
which will be presented by the Committee 
Team Leaders. 

Create shared event calendar at the Chamber to 
ensure a centralized hosting site. 

 The committee met with the Chamber who 
engaged a consultant to accomplish this 
improvement. The City is an active partner 
in co-marketing the Chamber events as 
well. 

Explore coordinated downtown/community clean-
up days in the City. 

 The civic organizations and City appear to 
be accomplishing this task with success.  
In partnership with the Economic Vitality 
Committee, suggestions from the walking 
tour of B-2 were provided to the City 
specific to clean up opportunities. 

Create a formal organization, or part/full time staff 
position dedicated to coordinating revitalization 
activities. 

 The committee developed a job description 
and work activities to meet this goal.  

× However, without the BID formally being 
secured, a source of revenue for this 
position was not secured. 

 



 

Since mid-2016 a dedicated group of Burlington residents and business leaders met on a nearly monthly basis to 
make progress on the community’s Plan.  The summary above reflects the high level of successes realized by all 
four committees.  After reviewing the accomplishments with the City, RCEDC was directed to complete the 
monthly Team Leaders and Committee meetings.   

As mentioned within the Promotions Committee summary, one of the tasks led them to lead an effort specific to 
Burlington’s Brand – Chocolate City or not?  To the credit of the Team Leaders and committee, their efforts will 
continue under the leadership of the Branding Committee.  The Promotions Team Leaders will provide a separate 
report on the tasks assigned to the Branding Committee at the November 7, 2018 Council meeting. 

CONCLUSION 

RCEDC is pleased with its ongoing partnership with the City and appreciated the opportunity to work closely with 
its business leaders to accomplish this multiple year activity to benefit the City.  

In our opinion, the next steps to implement a number of the more significant projects including redevelopment 
projects, wayfinding, funding of new programs to support downtown businesses and more will be critical to 
celebrate the work of these volunteers. RCEDC is pleased to work with the City on the City’s RLF resources, 
CDBG Close Program opportunities and develop local incentive guidelines to support new and expanding 
businesses. 



















COMMITTEE OF THE WHOLE ITEM NUMBER 5B   

DATE:    November 7, 2018

SUBJECT:   DISCUSSION Regarding the Economic Development Strategic Intitiatives from the City's 2015
Strategic Plan and possible financial incentives.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
Please see the attached memorandum from the Racine County Economic Development Corporation (RCEDC) dated
November 7, 2018.

BUDGET/FISCAL IMPACT:

RECOMMENDATION:
For discussion only.

TIMING/IMPLEMENTATION:
This item is for discussion at the November 7, 2018 Committee of the Whole meeting.

Attachments
Memorandum from RCEDC 



	
	

	

	

MEMORANDUM 

 

TO:  CITY OF BURLINGTON COMMON COUNCIL 

FROM:  JENNY TRICK, EXECUTIVE DIRECTOR, RCEDC  

  CAROLYN ENGEL, BUSINESS FINANCE MANAGER, RCEDC/BLP 

RE:  FINANCIAL RESOURCES, INCENTIVES AND GUIDELINES 

DATE:  NOVEMBER 7, 2018 

 

At the June 2018 Burlington Council meeting, RCEDC presented an overview of financial resources 

available to Racine County businesses to support their growth projects. This overview resulted in a 

greater interest by City Leadership to better understand the eligibility process to successfully apply and 

leverage multiple resources together to accomplish economic development projects.   

At the August 2018 Burlington Council meeting, RCEDC was asked to prepare an updated Loan 

Manual specific to the former Burlington TID RLF dollars.  The updates were presented to Council by 

RCEDC but no action was taken. 

RCEDC was asked to attend the October 2018 Budget Workshop to discuss, in greater detail, the 

Burlington loan programs along with other financial resources.  Resulting from this presentation and 

feedback from Council, RCEDC has prepared this memorandum to include suggested guidelines for 

consideration.     

CITY OF BURLINGTON TOOLS 

The City of Burlington has two primary resources at its disposal – low interest loans and municipal 

incentives.   

(1)  Loans - The City has two City loan programs at its disposal.   

A. The Burlington CDBG loan program has been capitalized from Wisconsin Department of 

Administration (DOA) who has provided grants to Burlington to lend to businesses (i.e., 

construction of the RKW, HiLiter and others).  The Burlington CDBG RLF was 

established through the repayments of these initial loans.  The guidelines are 
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established by US Housing and Urban Development (HUD).  RCEDC, through its annual 

contract with Burlington, markets the loan program, underwrites all transactions and 

completes all required reporting on behalf of Burlington. 

 

There is currently $673,776 available in this loan fund with additional funds to be repaid 

from borrowers; total outstanding principal loan balances are $245,326, combined equal, 

$919,102. 

 

Statewide the DOA has initiated the “CDBG Close” program.  DOA leadership attended 

the October Budget Workshop and provided guidance to the City on the program 

timeline (24 months from the date the CDBG-CLOSE program is approved by HUD, all 

projects must be completed) and Burlington’s need to use of CDBG dollars that meet 

HUD guidelines (National Objective).  National Objectives include (1) documented 

assistance to low-to-moderate income Burlington residents; (2) documentation of 

prevention or elimination of slums and blight; and (3) urgent local need which poses a 

serious and immediate threat to health and welfare. Potential eligible projects that do not 

require matching funds can include:   

(1) Public infrastructure projects (roads, water, sanitary sewer, fire stations, 

community center, senior center, etc.); 

(2) Housing projects (to benefit low-to-moderate income residents); 

(3) Public service projects (job training, food pantries, opioid treatment centers); 

(4) Planning projects; 

(5) Economic development grants or public facilities for economic development 

grants; 

(6) Broadband/high speed internet access for low-to-moderate income residents; 

and 

(7) Mitigation measures specifically those that address natural hazard risks with a 

connection to benefit LMI residents. 

RECOMMENDATION:  The City, DOA and RCEDC should continue to work 

together to identify potential eligible projects for DOA’s consideration; upon 

approval of proposed projects, RCEDC would assist the City with the application 

to be submitted to DOA. 

B. Former Burlington TID RLF program - The second Burlington loan program was 

originally funded through TID #3 bonding and later increased by additional debt when 
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the City supported the Hampton Inn project.  The current funds available to lend equal 

$298,631.  Annually loan repayments equal $112,176 and with the remaining loan 

schedules.  The total unpaid principal equals $1,234,965, which when combined with 

current funds total $1,533,596.   

RECOMMENDATION:  RCEDC recommends that the City allocate funds to 

maintain a minimum annual lending balance and allocate an annual portion to 

newly established grant programs.   

Create guidelines for loans that are consistent with the Burlington Strategic Plan 

(see below excerpt from Burlington’s Strategic Plan). 

 

If Burlington leadership agrees to dedicate a portion of the TID RLF funds to 

capitalize a new grant program, RCEDC suggests these grant dollars support 

efforts consistent with the City’s strategic plan, specifically the economic 

development section, with an emphasis on downtown revitalization efforts.  

Similar to the City’s façade grant program, RCEDC would suggest that City require 

outside match dollars equal to or greater than the City grant to leverage these 

finite dollars. 

RCEDC recommends that the City allocate $85,000 (~30%) to grant resources in 

2019 and retain the remaining $200,000 in a new loan fund.  With $112,176 in 

annual loan repayments, RCEDC recommends that the City consider allocating an 
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annual percentage of available funds to grant proceeds.  RCEDC recommends 

that the Burlington RLF Loan Servicing Manual be updated to reflect the above 

and include proposed eligible uses for Council consideration at its December 

meeting. 

(2) Municipal Incentive Programs – Wisconsin cities have two municipal incentives that can be 

provided to businesses expanding or relocating to Burlington.  The first is tax increment 

financing and the second is the tax re-investment program. 

 

(A) Tax Increment Financing - As a city, Burlington has the statutory authority to establish tax 

increment districts within its boundaries for eligible purposes.  Generally the districts are 

formed to encourage development, fund public improvements and support new job 

opportunities for residents.  When communities create new TIDs, project plans typically 

include “Developer Incentives” to allow for incentives to be provided if the project meets the 

“But-For” reason and if TID revenues allow.   

 

Most communities provide developer incentives in a “Pay as you Go” capacity.  In a PAYGO 

scenario, a development agreement would be drafted to obligate the company & City to its 

actions.  For example, if the company invests $6 million dollars into the construction of a 

new manufacturing facility that results in new property tax revenue of $50,000 per year, the 

company pays its property taxes to the City and per the development agreement the City 

returns a percentage of the new tax revenue, say $30,000 to the company for a negotiated 

number of years to serve as an incentive.  

 

Several communities have guidelines that provide 50-75% of the new property tax revenue 

increment, over numerous years, as an incentive to the Developer.  If there are public 

improvements that are needed to support said development, these costs would be 

subtracted from the 50-75% increment incentive.  

 

Some communities, to encourage greater investment/assessed value per acre, have 

developed a stepped incentive program (for greenfield development).  Communities 

establish a minimum assessed value/acre, say $200,000/acre; then establish a higher 

assessed value target of say $300,000/acre to then provide 50% of the tax increment to the 

developer/company.  To encourage greater investment and density, the community may 

determine that if assessed value/acre exceeds $300,000/acre, the TID will provide 75% of 

the tax increment to the developer/company.    
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RECOMMENDATION:  RCEDC recommends that the City approve a guideline that 

includes a stepped incentive program to encourage higher value/acre development 

targeting businesses and development that align with the City’s adopted Strategic 

Plan and meet the “But-For” requirement. 

 

(B)  TRIP - The second local incentive program is referred to as the Tax Re-Investment 

Program (TRIP).  Cities and Villages are able to incentivize new development by offering the 

TRIP program which can be considered as a mini-TIF. Of the four taxing jurisdictions, in 

general the municipal portion of the real estate tax bill is approximately 33%.   To incentivize 

new business construction, Burlington may consider providing a percentage of new (from 

construction) local property tax revenue, roughly 33%, back to the company for a negotiated 

number of years.   

RECOMMENDATION:  RCEDC recommends that the City approve a guideline allowing 

the use of TRIP incentives to businesses and developers on capital investment 

projects that result in new property tax revenues.  Given the limitations of this 

resource, RCEDC would recommend that Burlington consider providing 75% of the 

City’s portion of the new tax revenue.  Eligible projects for consideration of this 

resource should align with the City’s adopted Strategic Plan and meet the “But-For” 

requirement.   



COMMITTEE OF THE WHOLE ITEM NUMBER 6A   

DATE:    November 7, 2018

SUBJECT:   RESOLUTION 4924(26) To grant an Easement from the City of Burlington to 492 N. Pine Street LLC
for the Alley located behind 492 N. Pine Street.

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
In 2014 the City executed a  Wisconsin Economic Development Community Grant (WEDC) with the owners of 484
and 492 N. Pine Street that eventually opened the doors of the Coffee House and the Liars Club. The Construction
Administrators, Peter Scherrer Group  (PSG) is here on behalf of the LLC seeking approval of an easement
agreement with the City to build a deck over the City's alley. 

Attorney John Bjelajac and Administrator Walters recommend approval of the attached Easement Agreement
which provision protections on behalf of the City.  The duration of the agreement will last 15 years and City can
terminate the agreement for cause needing 2/3 vote of the Common Council. This evening Attorney Bjelajac will
outline the terms of the Easement Agreement. 

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the easement agreement for 492 Pine Street, LLC. 

TIMING/IMPLEMENTATION:
This item is for discussion at the November 7, 2018 Committee of the Whole meeting and due to the timeliness of
the project, staff is seeking approval the same evening of the Common Council meeting. 

Attachments
Resolution 4924(26) 
Easement Agreement 



 

 
 

Resolution No. 4924(26) 
Introduced by:  Committee of the Whole 

 
 

A RESOLUTION GRANTING AN EASEMENT FROM THE CITY OF BURLINGTON  
TO 492 N. PINE STREET LLC FOR ALLEY PROPERTY LOCATED BEHIND  

492 N. PINE STREET  
 

 
WHEREAS, 492 N. Pine Street, LLC, owning real property at 492 North Pine Street, requested 
permission to use alley property owned by the City for the construction of a second floor deck 
for the Liar’s Club Bar, located in the LLC property. 
 
WHEREAS, said land is the platted and improved alley bordering the west side of 492 N. Pine 
Street, City of Burlington, Racine County, State of Wisconsin, as shown on Exhibit “A” 
attached hereto; and, 
 
WHEREAS, the Easement Agreement, attached hereto as Attachment “A” and made a part 
thereof, provides for mutual benefits to the parties and the City of Burlington community as a 
whole and protects the public’s interest in this property. 
 
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Burlington, 
Racine County and Walworth County Wisconsin, that the Easement Agreement between the 
City of Burlington and 492 N. Pine, LLC is hereby approved. 
 
BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and directed to execute 
this agreement on behalf of the City. 
 

Introduced: November 7, 2018 
Adopted:  
 

        
 

_________________________ 
                                                                                                       Jeannie Hefty, Mayor 
Attest:   
 
 
_________________________ 
   Diahnn Halbach, City Clerk 



(JMB Draft:  10/25/18) 
 
 

EASEMENT AGREEMENT 
 
 
 This agreement (“Agreement”) is made and entered into this   day of ___________, 

2018, by and between: 

a) The CITY OF BURLINGTON, WISCONSIN, being a municipal corporation 

organized under the laws of the State of Wisconsin, with its City Hall located at 

300 North Pine Street, Burlington, Wisconsin 53105 (hereinafter referred to as the 

“City”); and 

b) 492 N. PINE STREET, LLC, being a Wisconsin limited liability company, with 

offices located at 448 Falcon Ridge Drive, Suite B, Burlington, Wisconsin 53105 

(hereinafter referred to as the “LLC”). 

 

Introduction 

 The City is the owner of the real property (the “City Property”) described in attached 

Exhibit A, which is a public alley, as shown in Exhibit A.  The LLC is the owner of the real 

property located in the City of Burlington, Wisconsin (the “LLC Property”) that (i) has the 

address of 492 North Pine Street, Burlington, Wisconsin 53105; and (ii) has the location in 

Exhibit A that is marked “Existing Building”. 

 The LLC wishes to use the City Property for the construction of a second floor deck (the 

“Deck”) for the “Liar’s Club Bar”, located in the LLC Property.  This Liar’s Club Bar is open to 

the general public, and the general public would be, and shall be, able to frequent and use the 

Deck as the customers and/or patrons of the said Liar’s Club Bar. 
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 The Deck would be (i) located in the diagonally-lined portion of Exhibit A that is marked 

as the “Easement Area”, and (ii) extend vertically and located approximately Seven (7) Feet 

above grade, and (iii) be improved with the plans (the “Plans”) attached hereto as Exhibit B, at 

the cost and expense of the LLC.  Such improvement of the Property is hereinafter referred to as 

the “Project”. 

 The City Attorney for the City has determined, and the Common Council for the City of 

Burlington has so found, through the approval of this Agreement by the said Common Council at 

its meeting held on the date of      , 2018, that this use of the 

Easement Area on the City Property by the LLC complies with all aspects of the law, including, 

but not limited to, the State of Wisconsin Public Purpose Doctrine.  The Public Purpose Doctrine 

is complied with in that the Project and its use by the LLC will improve and enhance the City of 

Burlington downtown area, for the benefit of the entire community of the City of Burlington. 

 The City and the LLC are accordingly entering into this Agreement for the mutual 

benefits that it provides to the parties and the City of Burlington community as a whole. 

 

 NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND 

PROMISES CONTAINED HEREIN, THE ABOVE-NAMED PARTIES HEREBY AGREE AS 

FOLLOWS: 

 1.  “Introduction” is Correct.  The foregoing “Introduction” is true and correct, and is 

hereby incorporated into this Agreement, including Exhibits A and B. 

 2.  The Project.  The LLC shall, at its own cost and expense, undertake and complete the 

Project, for the creation of the Deck, pursuant to the Plans (Exhibit B).  The LLC shall, however, 

first obtain all governmental approvals lawfully required for the Project.  The City hereby grants 
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to the LLC the right, under the terms and conditions contained in this Agreement, to use the 

Easement Area on the City Property, as shown in Exhibit A, for the purpose of constructing, 

maintaining, repairing, and/or replacing the Deck. 

 3.  Term.  This Agreement shall continue indefinitely in full force and effect unless and 

until one of the following events occurs: 

a) Termination by the LLC:  The LLC gives to the City a written notice of such 

termination at least Sixty (60) Days prior to the date of termination stated in the 

said notice.  No cause shall be required to terminate the Agreement under this 

Subparagraph 3(a). 

b) Termination by the City:  No Cause Required:  After Fifteen (15) Years from the 

date of this Agreement, the City may give to the LLC a written notice of such 

termination, at least One Hundred Twenty (120) Days prior to the date of 

termination stated in the said notice.  No cause shall be required for the City to 

terminate the Agreement under this Subparagraph 3(b). 

c) Termination by the City:  For Cause:  The City gives to the LLC a written notice 

of such termination for cause, with the date of termination stated in the notice to 

be a date determined by the City.  This termination for cause shall require the 

affirmative vote of two-thirds (2/3) of the members elect of the Common Council. 

d) Mutual Agreement:  Both the City and the LLC agree in writing to terminate this 

Agreement. 

e) Definition of Cause:  The word “cause” as used in above Subparagraph 3(c) shall 

include, but not be limited to: 
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1) The use of the Deck and/or Easement Area under this Agreement becomes 

a nuisance, as determined by the City in its sole and absolute discretion; 

and/or 

2) The LLC not fulfilling its duties and obligations under this Agreement, 

despite the City giving to the LLC a prior written notice of such a failure 

of performance under the Agreement, and a reasonable period of time, as 

determined by the City, in its sole and absolute discretion, for the LLC to 

cure such failure of performance; and/or 

3) The Deck and/or Easement Area is the site of criminal conduct; and/or 

4) The Easement Area is needed by the City, as determined by the City in its 

sole and absolute discretion, for alley use by the City and/or for other 

development of the downtown area of the City of Burlington. 

5) With respect to the definitions of “cause” described in above 

Subparagraphs 1, 2, and 3, the City may terminate this Agreement for such 

cause only if (i) the City gives to the LLC a written notice, pursuant to the 

provisions of below Paragraph No. 10, describing the condition and/or 

action or failure of action creating the said cause, and (ii) after Thirty (30) 

Days of the date of the delivery of the said written notice to the LLC, the 

condition and/or action or failure of action creating the cause still remains 

in existence. 

 4.  Hold Harmless.  The LLC shall, and hereby does, AGREE TO INDEMNIFY AND 

HOLD HARMLESS the City and its officials, officers, employees, representatives, and/or agents 

from and against any and all claims, actions, judgments, damages, costs, and expenses 
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(including, but not limited to, reasonable actual attorney fees), and/or any other liability of any 

nature whatsoever, that may arise, directly or indirectly, as a result of (i) the City being a party to 

this Agreement; and/or (ii) the LLC and/or its members, employees, volunteers, consultants, 

contractors, agents, and/or an occupant(s) of the Deck failing to comply with the provisions of 

this Agreement; and/or (iii) the negligence and/or intentional torts of the LLC and/or its 

members, employees, volunteers, consultants, contractors, agents, and/or an occupant(s) of the 

Deck and/or Easement Area; and/or (iv) any property damage and/or any bodily injury, including 

death, sustained by any person while on the Deck and/or in the Easement Area. 

 5.  Insurance.  The LLC shall, at its own cost and expense, during the term of this 

Agreement, procure and maintain a policy(ies) of liability insurance satisfactory to the City with 

respect to the creation and/or the use of the Deck and/or Easement Area by the LLC and/or any 

person or entity.  The City shall be named as an additional insured on such policy(ies). 

 6.  Maintenance.  The LLC shall at all times keep the Deck (i) in a structurally sound and 

good condition, and (ii) the Deck and Easement Area in a clean, debris-free, and sanitary 

condition, and during the term of this Agreement not allow any person or entity (including the 

LLC itself) to deposit any hazardous waste or materials regulated by any governmental entity or 

agency in or on the Easement Area and/or the City Property. The City shall not, during the term 

of this Agreement, be performing any type of maintenance for the Deck and/or Easement Area.  

All such maintenance shall be the sole responsibility of the LLC, at the LLC’s own cost and 

expense.  The LLC (i) shall not allow or cause any lien claim(s) to arise with respect to the City 

Property; and (ii) shall timely pay all of the debts and financial obligations pertaining to the 

creation, maintenance, and/or use of the Deck. 
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 7.  Governing Law and Venue.  This Agreement shall be governed, controlled, construed, 

and interpreted by and under the laws of the State of Wisconsin.  The venue for any legal action 

pertaining to and/or arising under this Agreement shall solely and exclusively be Racine County 

Circuit Court in Racine County, Wisconsin. 

 8.  Entire Agreement.  All proposals, negotiations, promises, discussions, understandings, 

and agreements heretofore made or had between the parties are merged in this Agreement, and 

this Agreement alone fully and completely expresses the final agreement of the parties. 

 9.  Amendments.  This Agreement shall not be modified or amended except in a written 

document signed by the City and the LLC, and then approved by the City of Burlington 

Common Council. 

 10.  Notices.  All notices or other communications required or permitted under this 

Agreement shall be in writing and delivered (i) personally, or (ii) by certified mail, return receipt 

requested, postage prepaid, or (iii) by a commercial overnight courier (such as Federal Express), 

or (iv) by electronic mail transmission with a copy to follow by certified mail, return receipt 

requested, postage prepaid, or by overnight courier, addressed as follows: 

 If to the LLC: 

            
            
            
            
 
  Telephone:        
  E-mail:        
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 If to the City: 
 
  City Administrator 
  Burlington City Hall 
  300 North Pine Street 
  Burlington, Wisconsin 53105 
 
  Telephone: (262)342-1161 
  E-mail: cwalters@burlington-wi.gov 
 
All notices given in accordance with the terms hereof shall be deemed received (i) on the next 

business day if sent by a commercial overnight courier, (ii) on the same business day if sent by 

facsimile or electronic mail before 3:00 p.m. (Central Standard Time and/or Central Daylight 

Time) on a business day (Monday-Friday) (provided the supplemental notice described above is 

sent as soon as reasonably possible thereafter), (iii) on the date of actual receipt when sent by the 

United States Mail by certified mail with postage prepaid and return receipt requested, or (iv) on 

the date of service when delivered personally.  Either party hereto may change the address for 

receiving notices or other communications by notice sent in accordance with the terms of this 

Agreement.  Holidays recognized and observed by the federal government and/or the State of 

Wisconsin shall not be deemed a “business day” for the purpose of giving or receiving notice, 

and shall not be used in any event for the giving of a notice under this Agreement. 

 11.  Waiver of Subrogation Rights.  To the extent the same is required to effect a mutual 

waiver of any subrogation rights by the insurance carrier, each of the undersigned parties 

releases the other party from all liability, whether for negligence or otherwise, in connection with 

loss covered by any insurance policies which the releaser carries with respect to the Deck and/or 

Property, or any interest or property therein or thereon (whether or not such insurance is required 

to be carried under this Agreement, but only to the extent that such loss is collected under said 

insurance policies.  Such release is also conditioned upon the inclusion in the policy or policies 
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of a provision whereby any such release shall not adversely affect said policies or prejudice any 

right of the releaser to recover thereunder. 

 12.  Assignment.  The LLC shall not assign this Agreement without the City’s prior 

written consent, which consent the City shall not unreasonably withhold.  In the event of such an 

assignment with the consent of the City, however, the LLC shall still be liable to the City for the 

LLC’s obligations under this Agreement, unless otherwise expressly agreed by resolution of the 

City of Burlington Common Council. 

 13.  Special Assessments and/or Special Charges.  If the LLC fails to perform any of its 

duties and/or obligations under this Agreement, the LLC agrees, for itself and its permitted 

successors in interest in the LLC Property, that, in addition to any other remedy at law or in 

equity that the City may pursue, the City shall be entitled to specially assess and/or specially 

charge all its costs and expenses relating to such failure of performance against the LLC 

Property, without need of any procedures that are otherwise required by state statute or City 

ordinance before a special assessment and/or a special charge may be imposed.  The LLC, for 

itself and its permitted successors in interest in the LLC Property, hereby waives any and all 

right to any notices and/or hearings otherwise required under the law for such special 

assessments and/or special charges to be levied. 

 14.  Termination of Agreement.  Upon the termination of this Agreement, the following 

provisions shall apply: 

a) The LLC shall, at its own cost and expense, and within Ninety (90) Days after the 

date of termination of this Agreement, remove the Deck and return the Easement 

Area and City Property to its originally-existing condition as an asphalt-paved 

alley. 
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b) In the event the LLC fails to comply with the terms and provisions of above 

Subsection (a), then the City may unilaterally take steps to: 

(i) Remove, demolish, and discard the infrastructure comprising the Deck, 

and return the Easement Area and City Property to an asphalt-paved alley; 

and 

(ii)  Levy a special charge and/or special assessment against the LLC Property 

for the costs and expenses incurred by the City to do the same, as provided 

in above Paragraph No. 13.   
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 IN WITNESS WHEREOF, this Agreement has been executed effective as of the date and 

year first written above. 

 

CITY:       LLC: 
City of Burlington, Wisconsin   492 N. Pine Street, LLC 
 
 
 
By:       By:       
 Jeannie Hefty      Paul Sullivan  
 Mayor       Member 
 
 
 
 
Attest:       By:       
 Diahnn Halbach     Rhonda Sullivan 
 City Clerk      Member 
 
 
 Signatures of Jeannie Hefty and Diahnn C. Halbach, Mayor and City Clerk for the City of 
Burlington, respectively; and of Paul Sullivan and Rhonda Sullivan, Members of 492 N. Pine 
Street, LLC, authenticated this ________ day of __________________, 2018.  
 
 
 
              
       John M. Bjelajac 
       Member of the State Bar of the 
       State of Wisconsin 
 
 
This document drafted by: 
Atty. John M. Bjelajac 
State Bar No. 1015325 
BJELAJAC & KALLENBACH 
601 Lake Avenue 
Post Office Box 38 
Racine, Wisconsin 53401-0038 
Phone:  (262)633-9800 
FAX:  (262)633-1209 
City Attorney 
City of Burlington 
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COMMITTEE OF THE WHOLE ITEM NUMBER 8A   

DATE:    November 7, 2018

SUBJECT:   MOTION 18-913 To consider approving a Certificate of Appropriateness and Sign Permit for
property located at 457 Milwaukee Avenue.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
This item is coming before the Common Council for approval of a Historic Preservation District Certificate of
Appropriateness and Sign Permit for 457 Milwaukee Avenue. The applicant, Life Bridge Church, proposes to
repaint signage on the western façade. The western façade has changed throughout the years, with the painted signs
advertising the particular business located within the building. Though the brands have changed, the style and
colors of these signs have preserved a consistent aesthetic. The proposed signage for LifeBridge Church maintains
this historic aesthetic, while updating the information presented to reflect the new use.
 
The proposed signage features the name and logo of LifeBridge Church, its vision statement, a welcome message,
and service times. Each of these elements is framed in a way that mirrors the existing layout that features appliance
brands. The proposed signage will also mirror typography of the former Chevrolet signage that was featured on this
building, with a primary dark text color on white background, and a contrasting white text on blue background,
serving to highlight the primary logo. The signage will utilize both sans serif font and cursive, just as the original
Chevrolet signage did. Though larger than what is explicitly permitted for signage in the Historic Preservation
Overlay District, the proposed signage will maintain the maximum letter height of the existing signage. For your
convenience a copy of the proposed signage is attached.
 
The Historic Preservation Commission approved the signage at the October 3, 2018 special meeting with a vote of 3
to 1.
 
As a reminder, the Common Council approved a change in the HPC sign ordinance at their February 16, 2016
meeting to allow a sign permit request in the Historic Preservation Overlay (HPO) District be approved by the
Building Inspector following the recommendation of the Historic Preservation Commission (HPC), without
Common Council consideration. As this signage request is unusual per regulations in the zoning code, although
closely replicating what is currently on the building in regards to size and features, staff seeks the Common
Council’s final decision regarding this sign permit proposal.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
The Historic Preservation Commission (HPC) recommended approval of the Certificate of
Appropriateness Application at their October 3, 2018 meeting.

As Building Inspector, performing the review for the proposed signage on the west side of the building located at
457 Milwaukee, tools referenced were the City’s sign ordinance, the Burlington Historic Downtown Main Street
District Standards Guidelines, and previous decisions for signage on the sides of buildings. The sign ordinance,
315-62 through 315-83 are rules that staff can enforce with signs, and the Historic Downtown Guideline as stated
on page 14 “are recommendations and for the intention of promoting voluntary change”, which are not enforceable
rules. Our sign ordinances for the downtown area are 315-74 through 315-83 are attached for your reference.

The existing signage is a unique one of a kind sign that was installed prior to any sign ordinance, or any Historical



The existing signage is a unique one of a kind sign that was installed prior to any sign ordinance, or any Historical
District Guidelines giving it significance as a historical sign reference for the downtown area. Please note the
different font styles they use in the existing signage as well as the letter sizes.

The City ordinances typically only reference signs on the street side of the building, and not the side of the building.
When referencing 315-71B for the B-2 zoning district, there is no maximum total accumulated sign area restriction
for us to limit the amount of signage for this building. When we looked at the letter size of over 12 inches, Life
Bridge Church was granted a variance for the larger lettering on the street facing side, as the 12 inch maximum size
letters would not look proportionate for the width of the building. The 12 inch rule was based on the usual 40 foot
wide downtown units, not a large building like this. This proportion of the letter sizes, to width of the building, was
considered in this review.
 
The Building Department recommends approval for the proposed signage and considers this a great retro fit for the
existing signage. The department does not feel that approval of this signage will set any precedence, because of the
uniqueness of this property. Topics such as this should be reviewed on a case-by-case basis.

TIMING/IMPLEMENTATION:
This item is for discussion at the November 7, 2018 Committee of the Whole meeting and per common practice is
scheduled for final consideration at the Common Council meeting the same evening.

Attachments
457 Milwaukee Ave. 
letter & minutes 

























COMMITTEE OF THE WHOLE ITEM NUMBER 8B   

DATE:    November 7, 2018

SUBJECT:   MOTION 18-914 To consider approving a Certificate of Appropriateness for property located at 492
N. Pine Street.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
According to Ch. 315-42E(1), the Common Council must approve any alteration including architectural appearance.
Alterations include any exterior change (including painting), addition to, or demolition of any part or all of the
exterior of a structure within the HPO District.  In determining such approval, the Common Council shall take into
consideration the recommendation of the Historic Preservation Committee.
  

The installation of a balcony and lighting for the Liar’s Club. The applicant proposes to renovate the eastern
façade of the building, including the addition of a balcony, dumpster screening, and lighting elements. This
façade overlooks the alley connecting Chestnut Street to Washington Street. Historically, views of this eastern
façade had been obstructed by other buildings. Overtime, those buildings were torn down, unlocking views of
the existing façade. Historic photos submitted with this application indicate that the backs of many of the
surrounding buildings used to contain balconies and fire escapes. This application indicates that a sign will
also be added to the eastern façade, and that this will be submitted for a separate review process.

  

The proposed renovations will provide screening for the existing dumpsters. The proposed lanterns exhibit a
traditional style, and the spot lights will be well-integrated into the balcony design. The Plan Commission
approved the Site Plan application for the balcony at the October 9, 2018 meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
The Historic Preservation Commission (HPC) unanimously recommended approval of the Certificate of
Appropriateness Application at their October 25, 2018 meeting.

TIMING/IMPLEMENTATION:
This item is for discussion at the November 7, 2018 Committee of the Whole meeting and per common practice is
scheduled for final consideration at the Common Council meeting the same evening.

Attachments
COA 492 N. Pine St. 

























COMMITTEE OF THE WHOLE ITEM NUMBER 8C   

DATE:    November 7, 2018

SUBJECT:   MOTION 18-915 To consider approving a Certificate of Appropriateness for property located at
541-549 N. Pine Street.

SUBMITTED BY:   Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
According to Ch. 315-42E(1), the Common Council must approve any alteration including architectural appearance.
Alterations include any exterior change (including painting), addition to, or demolition of any part or all of the
exterior of a structure within the HPO District.  In determining such approval, the Common Council shall take into
consideration the recommendation of the Historic Preservation Committee.
  

Chantelle Archambeau, owner, is requesting permission to repair all wood and trim, and repaint the building
with approved historical paint colors for the Rustic Barrel located at 541-549 N. Pine Street. In addition to
the painting, they would like to replace the lap metal siding on the face of the gable (at the end of the
storefront overhang) with a cedar lap siding, and stained (Dark Ginger) to match the repaired wooden gate.
The black shingles on the roof of the gable overhang will be removed and replaced with shake shingles
similar to Zumpanos Restaurant. There are no proposed structural changes to the front façade at this time.

 
 

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
The Historic Preservation Commission (HPC) unanimously recommended approval of the Certificate of
Appropriateness Application at their October 25, 2018 meeting, contingent the owner repaints the entry overhang,
instead of re-shingling, and gets a quote to remove the overhang.

TIMING/IMPLEMENTATION:
This item is for discussion at the November 7, 2018 Committee of the Whole meeting and per common practice is
scheduled for final consideration at the Common Council meeting the same evening.

Attachments
COA 541-549 N. Pine St. 

















COMMITTEE OF THE WHOLE ITEM NUMBER 8D   

DATE:    November 7, 2018

SUBJECT:   MOTION 18-916 To approve the Beaumont Field Lease Agreement with Burlington Baseball 2000.

SUBMITTED BY:   Peter Riggs, Director of Public Works

BACKGROUND/HISTORY:
The City of Burlington has leased the use of Beaumont Field to Burlington Baseball 2000 (BB2K) since at least
November of 2000. The membership of BB2K consists of Burlington Area School District, Catholic Central High
School, Burlington Barons, and Burlington Summer Prep Baseball (formerly American Legion Baseball, Inc). The
lease provides BB2K the use of Beaumont Field for the baseball games and practices of their membership. In
exchange, BB2K provides all necessary maintenance of the field and buildings. The proposed lease term is two
years.

The 2019-2020 lease includes a few updates to improve clarity and ease administration of the agreement. Section
1 now includes an automatic renewal option to ease administration of the lease. Section 2 was modified to provide
clarity as to when BB2K had rights to use, and obligations to maintain, the premise. Section 5 was modified to
improve accountability and transparency of the BB2K Management Committee. Section 5 was also updated to
include more detail concerning BB2K's maintenance obligations and is reflective of the typical maintenance
activities performed by BB2K. Section 7 has been clarified regarding approval of posting signage on the premise.
Section 9 & 10 have been updated to include modern language. Section 12 was added to address capital project
funding. This language is consistent with past funding arrangements for capital improvements at Beaumont Field.

A draft lease update was discussed with the Park Board at the September 20, 2018 Park Board meeting. Staff also
held meetings and gathered input from BB2K leadership regarding potential changes to the lease.The Park Board
passed a recommendation for the Common Council to approve the lease at the October 18, 2018 Park Board
meeting. BB2K leadership was present at the October 18, 2018 meeting and supported the recommendation.

BUDGET/FISCAL IMPACT:
The lease rent is $1 for the two year term. This amount is consistent with previous versions of this lease. No new
costs are expected for the City to satisfy the responsibilities included in this lease. BB2K will be responsible for
water usage charges due to irrigation at Beaumont Field. This is estimated at $500 per year. This will result in a
corresponding reduction in utility expenses for the Parks operating budget. 

RECOMMENDATION:
The Park Board passed a recommendation for the Common Council to approve this lease at the October 18, 2018
meeting of the Park Board. Leadership from Burlington Baseball 2000 provided input regarding the lease
modifications and has indicated support for the changes. Staff recommends the Common Council approve a motion
to enter into a lease agreement for Beaumont Field with Burlington Baseball 2000.

TIMING/IMPLEMENTATION:
This item is scheduled for discussion at the November 7, 2018 Committee of the Whole meeting. This item is
scheduled for final consideration at the November 20, 2018 meeting of the Common Council. 

Attachments
Beaumont Field Lease 2019-2020 





  

LEASE 
 

Beaumont Field Lease Agreement 2019-2020 

THIS INDENTURE made this 16th day of November 2000, by and between Burlington Baseball 

2000 comprised of the BURLINGTON AREA SCHOOL DISTRICT, a Wisconsin municipal 

corporation, CATHOLIC CENTRAL HIGH SCHOOL, a Wisconsin Corporation, 

BURLINGTON BARONS, a Wisconsin Corporation, BURLINGTON SUMMER PREP 

BASEBALL, being an association under Chapter 184 of the Wisconsin Statutes, hereinafter 

referred to collectively as the “Lessees” and the CITY OF BURLINGTON, a municipal 

corporation, hereinafter referred to as “Lessor”. 

WITNESSETH: 

Lessor, for and in consideration of the rent, covenants, agreements and conditions hereinafter 

mentioned to be kept and performed by Lessee by these presents, does rent, lease and let unto 

Lessees, and Lessees do hereby take and lease from Lessor, on the terms and conditions as 

hereinafter provided, a portion of that real estate lying and being in the City of Burlington, County 

of Racine and State of Wisconsin, described on Exhibit A, commonly known as Beaumont Field. 

1. TERM 

The term of this lease shall be for two (2) years, commencing January 1st, 2019 and ending 

December 31st, 2020, both dates inclusive, unless sooner terminated as provided in this lease. 

This lease shall be automatically renewed for successive one (1) year terms until and unless Lessor 

or Lessee provides the other Party with sixty (60) days prior written notice to the end of the Initial 

Term or the Renewal Term. 

2. USE OF PREMISES 

Lessees shall have possession of the premises during the Term of the lease. Lessees use shall be 

consistent with the terms of this lease and the rules and policies of the City of Burlington Park 

Board. Lessor reserves the right to use the premises for public purposes at such times and in such 

a manner not inconsistent with the rights granted to lessees hereunder. 

3. RENT 

Lessee shall pay to Lessor, as rent for the lease premises, the sum of One Dollar ($1) payable in 

full at the execution of this Agreement. 

4. INDEPENDENT CONTRACTORS 

Lessees in the performance of all of their obligations hereunder shall at all times be independent 

contractors and shall not be deemed an agent or employee of Lessor. 

 

 

 



  

LEASE 
 

Beaumont Field Lease Agreement 2019-2020 

5. ADDITIONAL CONSIDERATION 

During the term of the lease, Lessees shall be responsible for the following, which shall be done 

without expense to Lessor: 

A. To appoint a combined Management Committee for the purpose of jointly operating the 

leased property. The Management Committee shall be composed of seven members 

consisting of one representative from each of the above listed lessees, a representative from 

the Park Board, with the sixth and seventh members being appointed by Burlington 

Baseball 2000, Inc. The Management Committee shall set up an organizational structure 

controlled through bylaws and rules of operation for the purpose of operating and 

maintaining Beaumont Field. The Management Committee shall meet at least quarterly at 

a date and time arranged in advance with notice to the Lessor, Lessees, and the Park Board.  

 

B. The Management Committee shall submit minutes of their meetings to the Park Board.  

 

C. The Management Committee shall submit financial statements to the Park Board at least 

quarterly. 

 

D. The Management Committee shall designate an individual to serve as liaison to the City of 

Burlington Department of Public Works for the purposes of coordinating operation. 

 

E. The Management Committee will schedule all games, practices and events for Beaumont 

Field in a manner, which is fair and equitable to each of the lessees and will appoint an 

individual to serve as field superintendent who will be responsible for determining whether 

the field is playable. 

 

F. Provide all necessary equipment and manpower for field maintenance and regularly 

maintain the field in playable condition.  

 

G. Provide all necessary maintenance, repair, and replacement of the irrigation system, 

including, but not limited to, winterization, leak repair, sprinkler head repair and 

replacement. Lessee shall be responsible for payment of water utilities related to irrigation. 

 

H. Provide and empty trash receptacles throughout the grounds and provide dumpster service. 

Lessee shall also be responsible for collecting litter and debris on the Premise. 

 

I. Clean, maintain, and repair the concessions/announcer building, dugouts, garage, and shed. 

 

J. Maintain, repair, and replace the scoreboard, lighting, fence adjacent to the field, backstop, 

and netting. Section 12 Capital Improvements addresses major replacement projects. 

 

K. Control, schedule and operate the concession stands under a set of rules and regulations 

approved and adopted by the Management Committee. 
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6. ENJOYMENT 

Subject to Lessor’s right to use for public purposes, Lessees shall be entitled to quiet and peaceful 

enjoyment of the premises during the term of this lease. 

7. SIGNS 

Lessee may erect signs and other identification on the lease premises so long as the signs comply 

with the City of Burlington ordinances and existing Park Board policy and receive approval by the 

Park Board or the Director of Public Works. The Lessor shall post no signs on the fence that 

borders Beaumont Field as part of this agreement. The Lessor, however may post signs on the 

shorter fence connected to this fences south and westerly of Beaumont Field on Milwaukee 

Avenue as shown in Exhibit B. 

8. TAXES AND ASSESSMENTS 

Lessees shall pay all real estate taxes and special assessments, if any, levied on the leased premises. 

9. INSURANCE 

Insurance coverage shall be provided as follows: 

A. Liability Insurance. Lessee shall provide and keep in force a policy of liability insurance 

with a Wisconsin-licensed insurance company in an amount not less that $1,000,000 for 

any general liability and $25,000 for property damage. The Lessor shall be named as an 

additional insured in such policy. 

B. Non-Subrogation. Nothing in lease shall be construed as to authorize and permit any 

insurer of the Lessor or Lessee to be subrogated to any right of the Lessor or Lessee 

against the other arising under this lease. 

C. The lessees shall provide worker’s compensation insurance for the purpose of providing 

benefits thereunder to their volunteers or employees. 

10. INDEMNIFICATION OF LESSOR 

In addition to the insurance coverage herein provided, Lessees, collectively while acting as the 

Management Committee and individually while using the leased premises, shall indemnify Lessor 

and hold Lessor and its officers, consultants, agents, employees and assigns harmless from and 

against any liability, judgments, costs, expenses or losses, of any nature whatsoever (including, 

but not limited to, reasonable actual attorneys fees), arising out of injury to any person, including 

death, or damage to any property arising as a result of Lessee’s, its agents, volunteers or employees 

use of the leased premise. 
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11. LESSOR’S OBLIGATIONS 

The obligations of the City of Burlington shall be as follows: 

A. Pay the cost of all electric, sewer and water utilities for Beaumont Field, except for water 

utility expenses related to irrigation. 

 

B. Maintain, clean and stock the restroom facilities. 

 

C. Maintain the parking lot, bleachers, fencing not adjacent to the field, and landscaping 

outside of the field. 

 

D. Provide technical assistance and operational support by the Department of Public Works 

as directed by the Park Board. 

12. CAPITAL IMPROVEMENTS 

The Lessee shall be responsible for funding one quarter of the cost of any capital improvements 

on the premise related to their use of the premise. Such capital improvements include, but are not 

limited to, the replacement or installation of lighting, fencing, nets, bleachers, and buildings. 

Lessee and Lessor may enter into a memorandum of understanding to specify the terms and 

conditions of the payment arrangement. 

13. DEFAULT 

In the event of default by lessees of any of the provisions of this agreement lessor shall give lessees 

written notice to cure the default within 10 days. If said default has not been cured within that time 

period, this lease shall terminate. 

14. TERMINATION 

Either party may terminate this agreement upon thirty days written notice to the other. 

15. NOTICE 

Lessor at: City of Burlington 

  300 North Pine Street 

  Burlington, WI 53105 

 

Lessees at: Burlington High School 
  400 McCanna Parkway 

  Burlington, WI 53105 
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  Catholic Central High School 

  148 McHenry Street 

  Burlington, WI 53105 

 

  Burlington Barons 

  C/O Bud Milroy 

  964 North Pine Street, Apt. 102 

  Burlington, WI 53105  

 

Burlington Summer Prep Baseball 

  C/O Dennis Busch 

  8424 Wheatland Road 

  Burlington, WI 53105 

 

  Burlington Baseball 2000 

  C/O Bud Milroy 

  PO Box 587 

  Burlington, WI 53105 

 

16. LEASEHOLD IMPROVEMENTS 

No improvement shall be made to the leased premises unless lessees shall first have obtained 

written approval of the Burlington Park Board. 

IN WITNESS WHEREOF, the parties have executed this agreement the date first set forth 
above. 

Lessees: 

1. BURLINGTON AREA SCHOOL DISTRICT  

By: ___________________________________________ 

Printed Name: __________________________________ 

Title: _________________________________________ 

Dated: ____________ 

 

2. CATHOLIC CENTRAL HIGH SCHOOL 

By: ___________________________________________ 

Printed Name: __________________________________ 

Title: _________________________________________ 

Dated: ____________ 
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3. BURLINGTON BARONS 

By: ___________________________________________ 

Printed Name: __________________________________ 

Title: _________________________________________ 

Dated: ____________ 

 

4. BURLINGTON SUMMER PREP BASEBALL 

By: ___________________________________________ 

Printed Name: __________________________________ 

Title: _________________________________________ 

Dated: ____________ 

 

5. BURLINGTON BASEBALL 2000 

By: ___________________________________________ 

Printed Name: __________________________________ 

Title: _________________________________________ 

Dated: ____________ 

 

 

Lessor: 

 

CITY OF BURLINGTON, WI 

 

 

________________________________ 

Jeannie Hefty, Mayor 
 
 
 
 
Attest: 
 
________________________________ 
Diahnn Halbach, City Clerk 



Exhibit A 

Beaumont Field  



Exhibit B 

City Signage City Mowing 

 

BB2K Mowing 
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