CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 53105
(262) 342-1161 — (262) 763-3474 fax

st 1833 www.burlington-wi.gov

AGENDA
PLAN COMMISSION
Tuesday, September 12, 2017 at 6:30 p.m.

Common Council Chambers, 224 East Jefferson Street
Mayor Jeannie Hefty, Chairman
Tom Vos, Aldermanic Representative
Bob Grandi, Aldermanic Representative
Chad Redman, Commissioner
Andy Tully, Commissioner

John Ekes, Commissioner
Art Gardner, Commissioner

1. Call to Order

2. Roll Call

3. Approval of the minutes of August §, 2017

4. Letters and Communications: None

5. Citizen Comments

6. Public Hearings: None

7. Old Business:

A. Revocation Hearing for Conditional Use Permit No. 71261 with Motor Sports Auto Sales for

property located at 1157 Milwaukee Avenue, which was tabled at the December 13, 2016
meeting allowing six months to comply.

8. New Business: None

9. Adjournment.

Note: Ifyou are disabled and have accessibility needs or need information interpreted for you, please call the
City Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.

Note: Notice is hereby given that a majority of the members of the Common Council may be present at the meeting.
Although this may constitute a quorum of the Council, the Council will not take any action at this meeting.
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Minutes
City of Burlington Plan Commission
August 8, 2017, 6:30 p.m.

Mayor Jeannie Hefty called the Plan Commission meeting to order at 6:30 p.m. Roll call:
Commissioners Chad Redman; Art Gardner; John Ekes and Andy Tully were present. Aldermen Tom
Vos and Bob Grandi were excused.

APPROVAL OF MINUTES
Commissioner Ekes moved, and Commissioner Redman seconded to approve the minutes of July 11,
2017. All were in favor and the motion carried.

LETTERS & COMMUNICATIONS
None

CITIZEN COMMENTS
None

PUBLIC HEARINGS

A.Public Hearing to hear public comments regarding a Conditional Use application from
Lucinda Lester for property located at 940 S. Pine Street to operate a memory care center.

e Mayor Hefty opened the Public Hearing at 6:30 p.m.
e Lucinda Lester, applicant, 7800 Shorewood Drive, Salem, WI, introduced herself stating she
has been in the memory care business for twenty-five years. Ms. Lester further explained the

memory care center consists of brain wellness activities, fitness and preventative maintenance
for diseases such as dementia.

o There were no further comments.

Commissioner Ekes moved, and Commissioner Tully seconded to close the Public Hearing at 6:32 p.m.
All were in favor and the motion carried.

OLD BUSINESS
None

NEW BUSINESS

A. Consideration to approve a Conditional Use application from Lucinda Lester for property
located at 940 S. Pine Street to operate a memory care center.

¢ Mayor Hefty opened this item for discussion.
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e Gregory Guidry stated the building, although in the M-1, Light Manufacturing District, has
been used mainly for commercial business and not manufacturing. Guidry further stated the
parking is legal non-conforming and shared with the other tenants in the building. The
requirement to provide an ADA accessible parking space will be enforced.

e Commissioner Ekes questioned if patrons can park on the gravel on the south side of the
property. Guidry responded he would need to verify the property lines and where the gravel
sits.

e Nancy Schvetz, owner, 164 W. State Street, Burlington, WI, introduced herself. Carina
Walters questioned if there is an agreement with the tenants in the event more parking is
needed. Ms. Schvetz responded there is not; however, the tenants have always worked
together when activities required use of all the parking spaces.

e Ms. Walters questioned how many clients would be in the building at a time. Ms. Lester
replied that on average there are 8 to 10 at a time in a group setting. Ms. Lester further stated
that most clients, at least half, would be dropped off and would not require parking.

e Ms. Lester informed the Commission that she would be open Tuesday through Friday, with
Friday as a half day, and would have two employees, herself included.

o Commissioner Gardner suggested providing occasional parking during high volume times on
the greenspace indicated on the site plan, if allowable by the City.

e Commissioner Tully inquired if there are any more tenant vacancies in the building. Ms.
Schvetz responded there are none.

o There were no further comments.

Commissioner Tully moved, and Commissioner Ekes seconded to approve a Conditional Use for 940 S.
Pine Street, subject to Graef’s August 3, 2017 memorandum to the Plan commission.

All were in favor and the motion carried.

B. Consideration to recommend approval to the Common Council of Ordinance 2029(6) to
create a new Section 315-95 of the Municipal Code regarding “Noise”.

e Mayor Hefty opened this item for discussion.

e Attorney John Bjelajac explained that for approximately two years, the City has been
working with Nestle in respect to noise and light pollution stemming from surrounding
neighbors. As this complaint was brought to Nestle's attention and per their protocols, they
must mitigate the issues in order to be in good standing. Working with Nestle and Kapur &
Associates, surrounding municipal ordinances were compared to draft Section 315-95.
Section 315-95 of the zoning code imposes certain noise limitations in different zoning
categories throughout the City. Attorney Bjelajac further stated the ordinance contains
language giving the Plan Commission full power to set decibel levels with a Conditional
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Use Permit, as well as grants the Council the authority to non-compliant sound for technical
and/or economic reasons, provided it does not affect public safety, health, and welfare of the
community.

Commissioner Gardner stated measurement of sound can be complex, as decibel levels do
not measure frequency, and frequency measures pitch. He further stated he does not see a
problem with the way this ordinance was drafted, as traffic moving at 60 miles per hour can
have a decibel level of 77, whereas this ordinance sets a maximum decibel of 75 (dBA) for
manufacturing districts.

Commissioner Tully inquired if Nestle was receptive to this ordinance. Attorney Bjelajac
stated he worked with Nestle’s attorney on it.

Commissioner Redman inquired what the previous decibel standard was. Attorney Bjelajac

responded that it was a variety of different levels and frequencies that made it difficult to

measure accurately.

There were no further comments.

Commissioner Gardner moved, and Commissioner Ekes seconded to recommend approval of
Ordinance 2029(6).

All were in favor and the motion carried.

ADJOURNMENT

Commissioner Tully moved, and Commissioner Redman seconded to adjourn the meeting at 6:54 p.m.

All were in favor and the motion carried.

Recording Secretary
Megan E. Watkins
Director of Administrative Services
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PLAN COMMISSION ITEM NUMBER: 7A

DATE: September 12, 2017
SUBJECT: Revocation Hearing of a Conditional Use Permit at 1157 Milwaukee Avenue.

SUBMITTED BY: Carina Walters, City Administrator

PROJECT/SCOPE:
Please see attached correspondence and photos.

ZONING:
The parcel is zoned B-1, Neighborhood Business District.

TIMING/IMPLEMENTATION: |
This item is for recommendation to the Common Council at the September 12, 2017 Plan
Commission meeting.

MAP:




CITY OF BURLINGTON

Building & Zoning Department
300 N. Pine Street, Burlington, W1 53105
(262) 342-1163 — (262) 763-3474 fax
www.burlington-wi.gov

August 8, 2017

Jeffrey Way
N7119 Honey Creek Road
Burlington, W1 53105

VIA CERTIFIED MAIL

Dear Mr. Way,

At the December 13, 2016 Plan Commission meeting, the City rescinded your Revocation Hearing allowing
you six months to comply with the violations with an original schedule date of June 13, 2017. Due to the

unavailability of yourself and/or staff, the Revocation Hearing was rescheduled to September 12, 2017.

Therefore, please be advised that the City of Burlington’s Plan Commission will conduct a hearing to
revoke your Conditional Use Permit on Tuesday, September 12, 2017 at 6:30 p.m.

You and/or your representative are advised to attend this revocation hearing. You will be provided an
opportunity to provide information to the Plan Commission for their consideration in making a decision. In
addition to the Plan Commission action, the City may file a legal action in Racine County Circuit Court
seeking injunctive relief with respect to your continued illegal use of the property.

I look forward to working with you.

(s & Loatins

Carina G. Walters
City Administrator

C: City Attorney John Bjelajac
City of Burlington Plan Commission
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