CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 53105
(262) 342-1161 — (262)763-3474 fax
www.burlington-wi.gov

Est. 1835

AGENDA
COMMITTEE OF THE WHOLE
Tuesday, June 6, 2017 at 6:30 p.m.
Common Council Chambers - 224 East Jefferson Street

Mayor Jeannie Hefty

Susan Kott, Alderman, 1% District

Edward Johnson, Alderman, 1% District

Bob Grandi, Alderman, 2" District

Ruth Dawidziak, Alderman, 2" District

Tom Vos, Alderman, 3" District

Jon Schultz, Council President, Alderman, 3" District
Thomas Preusker, Alderman, 4™ District

Todd Bauman, Alderman, 4™ District

1. Call to Order — Roll Call
2. Citizen comments

3. Approval of minutes for May 16, 2017 (B. Grandi) ........cccocereiiimreniieresieese e see e pg. 2
4.  Topic: Presentation — regarding the Chamber of Commerce Annual Report.
5. Topic: Presentation — regarding Real Racine’s Annual Report.

6. Topic: Resolution 4854(12) — to consider approving Change Order Number One from the 2017
Street and Sidewalk Improvement Program to benefit the Burlington Community Pool Project to
Reesman’s Excavating & Grading, Inc. in the not-to-exceed amount of $137,386.39. Due to timing
this item is scheduled for final consideration at tonight’s Common Council meeting. ............c.cc.c.... pg. 7

7. Topic: Resolution 4855(13) - to consider approval of the 2016 Compliance Maintenance Annual Report
(CMAR) for the Burlington Wastewater Treatment Plant. This item is scheduled for final consideration
at the June 20, 2017 Common CouncCil MEELING. .....ccveviiieieiiee e pg. 12

8. Topic: Motion 17-875 — to consider approving a Certificate of Appropriateness for 564 N. Pine Street
in the City of Burlington. This item is scheduled for final consideration at tonight’s Common Council
LT €T SRS P TSP USRS pg. 15

9. Topic: Motion 17-876 - to approve an Airport Hangar Lease with BBJS Investments, LLC for 707
Airport Road, at the Burlington Municipal Airport. This item is scheduled for final consideration at the
June 20, 2017 Common CounCil MEETING. ....ocviiuiiiiiirie e pg. 19

10. Adjourn (R. Dawidziak)

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the
City Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting. Page 1 of 25



COMMITTEE OF THE WHOLE ITEM NUMBER: 3

DATE: June 6, 2017
SUBJECT: May 16, 2017 Committee of the Whole Minutes

SUBMITTED BY: Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the May 16, 2017 Committee of the Whole meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION: .
Staff recommends approval of the attached minutes from the May 16, 2017 Committee of the Whole
meeting.

TIMING/IMPLEMENTATION:
This item is scheduled for final consideration at the June 6, 2017 Common Council meeting.

ATTACHMENTS:
Committee of the Whole Minutes

Page 2 of 25



CITY OF BURLINGTON

City Clerk

300 N. Pine Street, Burlington, W1, 53105
(262) 342-1171 — (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes
Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk
Tuesday, May 16, 2017

1. Call to Order/Roll Call
Mayor Jeannie Hefty called the meeting to order at 6:30 p.m. starting with roll call. Aldermen
present: Susan Kott, Ed Johnson, Bob Grandi, Ruth Dawidziak, Tom Vos, Jon Schultz, Tom
Preusker, and Todd Bauman. Absent: None

Also present: City Administrator Carina Walters, City Attorney John Bjelajac, Finance Director
Steve DeQuaker, Director of Administrative Services Megan Watkins, Police Chief Mark
Anderson, Fire Chief Alan Babe, DPW Director Jim Bergles, Library Director Joe Davies and
Building Inspector Gregory Guidry.

Student Representatives - Present: Ryan Werner. Excused: Gabriel King

2. Citizens Comments and Questions

Matthew Allen — 636 Mohr Circle, Waterford, WI — addressed the council regarding his business
plan to revitalize the vacant Coach’s building. Allen stated that his plan included a complete
renovation so that he could open a sports bar and grill named Burly Duck, which would include
duckpin bowling. Allen’s concern was the availability of a liquor license and asked Council if they
would consider his application when it’s brought forward to them.

Gaylord Johnson — 416 Garfield Street — expressed his concern regarding abandoned vehicles in
the front yard and felt this should be a violation of the nuisance ordinance.

3. Approval of Minutes from May 2, 2017

A motion was made by Alderman Vos with a second by Alderman Bauman to approve the minutes
from May 2, 2017. With all in favor, the motion carried to approve the minutes.

4. Topic: Motion 17-873 - to discuss and consider approving an Eagle Scout Project and City Project
Regarding City Owned Property Located at 256 State Street.

*Mayor Hefty moved this topic before the SAFEDbuilt discussion.

Walters provided Council with background information regarding this property. Walters then
introduced Tommy Martin, a Burlington Boy Scout with Troop 336, who is seeking to obtain his
Eagle Scout by completing this project at the 256 W. State Street property. Martin then presented
his plans for the property, which is to restore the land into a green space/park area, with the help
of several local businesses, fundraising efforts, and community donations. The site would include
signs signifying the City of Burlington, as well as a sculpture, park benches, brick-paved walkways,
professional landscaping, and renewed sidewalks.

1|Page
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May 16, 2017 Committee of the Whole Minutes

Topic: Discussion regarding an update from SAFEbuilt Wisconsin, LLC, the City’s consultant,
providing property maintenance and Code Enforcement support to the Building and Zoning
Administrator.

Walters introduced D.A. Maddox, SAFEbuilt consultant. Maddox then provided an overview of
the program, statistical information including closed complaints and those still in progress.
Maddox then proceeded with a PowerPoint presentation showing the various projects they have
been working on, which includes ordinance revisions and educating home and business owners on
city and state codes. In addition, Maddox explained that they will continue working on an
educational process driven by complaints for both Commercial and Residential properties and
informal educational walks with elected officials pointing out possible violations and room for
improvement for both residential and downtown properties.

Topic: Resolution 4828(47) to consider approving a Final Resolution and Installment Assessment
Notice under §66.0703 Exercising its Assessment Power for Sanitary Sewer from 928 S. Pine to
1009 S. Pine.

Mayor Hefty gave the first reading of Resolution 4828(47). Walters reviewed with Council that a
Preliminary Resolution was passed at the February 2017 meeting; however was tabled after a
Public Meeting, held on March 21, 2017, so that staff could meet with the affected stake holders
due to the cost of the project. Walters stated that staff met with the property owners twice and as a
result of these meetings, staff is recommending to allow the property owners 20 years versus 10
years to pay back the special assessment; eliminate /waive the sewer connection fee of $1,650; and
allow for a 2 year connection versus the 180-day connection once the connection is created, unless
their septic fails prior to the 2 years.

Both Alderman Vos and Schultz stated that the City should have put the connections in when the
property was annexed 30 years ago and was in support of the 20 year payback. The other Aldermen
also agreed with the terms of the Final Resolution. .

Topic: Resolution 4851(9) — to consider approving an Agreement between Burlington Rescue
Squad, Inc. and the City of Burlington to convey ambulance #931.

Mayor Hefty gave the first reading of Resolution 4851(9). Chief Babe explained that in a
collaborative effort between the Burlington Rescue Squad (BRS) and the City of Burlington Fire
Department (CBFD), BRS wishes to convey a used ambulance to the CBFD for use as a first
responder vehicle.

Topic: Resolution 4852(10) - to consider approving a Certified Survey Map for Paul and Patricia
Naber for property located at the intersection of Stoney Hill Road and Rocky Road in the Town of
Burlington within the City’s Extraterritorial Plat Jurisdiction.

Mayor Hefty gave the first reading of Resolution 4852(10). Gregory Guidry explained that this
CSM lies within 1.5 miles of the City, therefore must be approved by Council. Guidry further stated
that the Town of Burlington Planning and Zoning Committee approved this CSM at their April 13,
2017 meeting.

Topic: Resolution 4853(11) — to consider approving Scherrer Construction as the
Construction Manager for the Construction of the Burlington Community Pool at Devor Park for
the not-to-exceed amount of 3% of the total cost of construction.

2|Page
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May 16, 2017 Committee of the Whole Minutes

Mayor Hefty gave the first reading of Resolution 4853(11). Walters stated that in December
20135, the City released a Request for Proposal (RFP) to qualifying firms to provide engineering
services for the design of a new pool. Scherrer Construction was one of the chosen consultants.
Walters further stated that approval of the Construction Management portion is Phase 6 of the
Burlington Community Pool Project. Walters explained that this contract will be an “At-Risk”
contract; meaning the “At-Risk” price for cost of construction will not exceed a Guaranteed
Maximum Price for construction of the pool, plus contingency and a 3% Construction Manager
Fee. Walters further stated that the Guaranteed Maximum Price cannot be determined until
bids are released, received, and tabulated, which will be brought to Council at a future meeting;
however, before that can happen, the Construction Manager Agreement must first be approved
by Council.

Attorney Bjelajac stated that this “At-Risk” Agreement is similar to the agreement made when
the Department of Public Works building was being constructed.

10. Topic: Ordinance 2025(2) — to consider approving an At-Large Charter Ordinance for the City of
Burlington in order to provide a mixed Council of both Elected and At-Large Officials.

Mayor Hefty gave the first reading of Ordinance 2025(2). Walters explained that on February 7,
2017, Council discussed the possibility of having At-Large election seats due to the difficulty in
obtaining replacements for district-specific elected seats. Staff was then asked to identify what the
processes were for changing the City’s Charter Ordinance. Attorney Bjelajac confirmed there were
three possible options. As a result of the discussion, staff was directed to pursue Option 1, which
involved adopting the modified Charter Ordinance with a 60-day waiting period to allow any
petitioner sufficient time to file paperwork for a referendum. Walters further explained that
Bjelajac has drafted a new Charter Ordinance reflecting the change to a mixed Council of both
Elected and At-Large Officials and if approved, would go into effect in the Spring Election of
2018.

Alderman Schultz suggested the Charter Ordinance should take effect opposite of the Mayoral race
and begin in the Spring of 2019.

Alderman Grandi said he is opposed to At-Large seats and feels that it doesn’t address the real
problem which is lack of citizen engagement. Grandi also feels that it’s important to have district
specific representation.

Alderman Schultz agreed that citizen involvement is needed however, feels district specific
representation is irrelevant because, in most situations, Council represents the entire City, not just
one district.

Alderman Dawidziak stated that she sees value in both types of seats and having a mixed Council
should be considered.

Student representative Ryan Werner stated that from what he’s seen and learned while serving on
this year’s Council, is that district representation isn’t relevant and that Council oversees the entire

City.
Walters directed Attorney Bjelajac to change the Charter Ordinance to be effective for the 2019

Spring Election. Walters also stated that this extra time could be used to further educate people and
increase citizen involvement.

11. Topic: Ordinance 2026(3) — to consider amending Section 6-8, “Plan Commission” of the
Municipal Code of the City of Burlington.

3|Page
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May 16, 2017 Committee of the Whole Minutes

12.

13.

14.

15.

Mayor Hefty gave the first reading of Ordinance 2026(3). Alderman Dawidziak explained that this
ordinance currently requires the Park Board President to also serve on Plan Commission.
Dawidziak stated that this extra time commitment has made it difficult to find someone to fill this
Park Board position. Dawidziak further stated that this amendment seeks to remove the
requirement for the Park Board president to also sit on the Plan Commission and replace this
position with a local resident, which keeps the seven voting member requirement per state statute
and that all other rules and requirements of the commission will remain intact.

Topic:_Ordinance 2027(4) — to consider amending Chapter 297-1(e)(1) “Taxicabs” in the
Municipal Code of the City of Burlington.

Mayor Hefty gave the first reading of Ordinance 2027(4). City Clerk, Diahnn Halbach explained
that in comparison with other communities, the City’s policy limit for taxicab drivers was the
highest and was making it prohibitive for some business owners to conduct business in the City of
Burlington. Halbach further explained that as a result of these findings and per recommendation
with Zarek Insurance, it was suggested that the absolute minimum commercial auto policy for a
taxicab operator within the City, should be no less than $250,000/$500,000/$100,000 and that
lowering these limits could reduce the cost of the insurance policy and make it more affordable for
taxicabs to do business in the City of Burlington.

Topic: Ordinance 2028(5) - to consider amending Chapter 234, “Park Regulations” of the City
of Burlington Municipal Code, to create Section 234-2 (E) to prohibit abandonment of any boat or
watercraft from City of Burlington Park property.

Mayor Hefty gave the first reading of Ordinance 2028(5). Bergles explained the purpose of the
amendment and stated that abandoned boats and other watercraft has been an increased problem in
the City parks over the past years, particularly McCanna Park. Bergles further stated that the Park
Board has discussed this issue and agreed to prohibit abandonment of any boat or watercraft in any
City Park.

Topic: Motion 17-874 — to consider the annual insurance renewal with Zarek Insurance.

Mayor Hefty presented Motion 17-874. Walters gave an overview of the policy and stated that due
to a reduction of workers compensation claims, the premium has an overall decrease of 9%.

Adjourn

A motion was made by Alderman Schultz with a second by Alderman Vos to adjourn the meeting.
With all in favor, the meeting adjourned at 8:50 p.m.

Minutes respectfully submitted by:

) 4 \
vy, INIA /
YRS

plbar’—

Diahnn C. Halbach
City Clerk
City of Burlington
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COMMITTEE OF THE WHOLE ITEM NUMBER: 6
DATE: June 6, 2017

SUBJECT: RESOLUTION 4854(12) to consider approving Change Order Number One from the 2017
Street and Sidewalk Improvement Program to benefit the Burlington Community Pool Project to
Reesman’s Excavating & Grading, Inc. in the not-to-exceed amount of $137,386.39.

SUBMITTED BY: Carina Walters, City Administrator

BACKGROUND/HISTORY:

The Kendall Street reconstruction project began in April 2017; however, was abruptly stopped by the
Wisconsin State Historical Society (WSHS). During the WSHS review of the Department of Natural
Resources Notice to proceed Permit, they realized that north Kendall Street had records of a prehistoric
burial site. When this occurs on any project site according to Wis. Stat 157.70 any work must immediately
cease until the Wisconsin Historical Society completes its due diligence on the Uncatalogued Human
Burial Site. Approximately six weeks later, the City of Burlington received its Notice to Proceed from the
Wisconsin Historical Society placing the contractor several weeks behind schedule.

Recognizing the delay ofthe project, the City Pool team consisting of Ayres, Scherrer Construction, Kapur
and staff immediately began discussing the possibility of the fill from the Kendall Street project to be
taken to the Burlington Community Pool location. For the total reconstruction of the Pool the area will
need approximately 13,500 cubic yards of import material. Based on the scenario presented to the team,
the proximity of the Kendall Street project to the Burlington Community Pool project, staff felt it is in the
best interest to have the materials from Kendall placed at the Pool area. By having the material taken to
the Burlington Community Pool area, the City will save approximately $200,000 versus having the
material imported from anotherlocation. For your convenienceis a copy of Change Order One depicting
a not-to-exceed cost of $137,386.39.

BUDGET/FISCAL IMPACT:
The Kendall Street project will not see a savings; however, the savings will be realized through the pool project.
The dollars will be charged to the Pool project.

RECOMMENDATION:
City staff recommends approval of Change Order Number 1 with Reesman’s Excavating & Grading, Inc.
in the not-to-exceed amount of $137,386.39 that will be paid by bonded Pool dollars.

TIMING/IMPLEMENTATION:
This item is being discussed at the June 6, 2017 Committee of the Whole meeting and scheduled for final
consideration during the June 6, 2017 Common Council meeting.

ATTACHMENTS:
Resolution

Change Order #1
Scope of Work

Site Plan
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RESOLUTION NO. 4854(12)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING CHANGE ORDER ONE FROM THE 2017 STREET

AND SIDEWALK IMPROVEMENT PROGRAM TO BENEFIT THE BURLINGTON

COMMUNITY POOL PROJECT TO REESMAN’S EXCAVATING AND GRADING
INC. IN THE NOT-TO-EXCEED AMOUNT OF $137,386.39

WHEREAS, by the Common Council of the City of Burlington, Racine and Walworth Counties,
Wisconsin, that issued, pursuant to Chapter 67, Wisconsin Statutes, general obligation bonds in
an amount not to exceed $5,400,000 for the public purpose of paying the cost of the swimming
pool project and,

WHEREAS, the City, Pool Consultants and Scherrer Construction (Construction Manager) agree
and recommend having Change Order #1, Reesman’s Excavating and Grading Inc. remove
material from the 2017 Street and Sidewalk Improvement Program located on Kendall Street to
the Burlington Community Pool Project ultimately saving the City approximately $200,000; and,

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Burlington Reesman’s Excavating and Grading, Inc., provide the necessary fill for the not-
to-exceed amount of $137,386.39

Introduced: June 6, 2017
Adopted: June 6, 2017

Jeannie Hefty, Mayor

Attest:

Diahnn Halbach, City Clerk
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KENDALL ST CHANGE ORDER

%{} %  Reesman's Excavating & Grading, Inc.
§§ e% «‘-g 28815 Bushnell Road
U N 0 Burlington, WI 53105
REESMAN'S ruo
Fax:
Quiote To: City of Burlington Job Name: Burlington Community Pool
Date of Plans:
Date of Proposal:  5.22.17(Revised 6.2.17)
Proposal Number:  17-074
ITEM DESCRIPTION QUANTITY | UNIT | UNIT PRICE AMOUNT
Demolition
Clearing and Grubbing 1.00] LS 2,000.00 2,000.00
Install New Security Fence 450.00| LF 4.60 2,070.00
Cut in new entrance for Pool 1.00] LS 2,791.36 2,791.36
Storm Sewer Modifications 1.00} LS 2,927.08 2,927.08
Demolition Subtotal $9,788.44
Erosion Control
Silt Fence 250.00| LF 1.50 375.00
Seeding of Topsoil Areas 1,920.00] SY 0.95 1,824.00
Dewatering Trap 1.00] LS 5,794.39 5,794.39
Tracking Pad 150.00| TN 25.28 3,792.00
Sweeping Roads 1.00] LS 4,016.25 4,016.25
Erosion Control Subtotal $15,801.64
Sitework
Stripping Topsoil (Pink Area) 5,100.00] CY 3.31 16,881.00
Import of Material off of Kendall Street Project 13,500.00 | CY 4.49 60,615.00
Place & Compact Fill to grade (Pink Area) 7,671.00| CY 3.61 27,692.31
Subgrade Site (Pink Area) 5,900.00{ SY 1.12 6,608.00
Sitework Subtotal $111,796.31
GRAND TOTAL $137,386.39
Page 1 of 1
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Burlington Community Pool

Scope of Work

Sequence of Work:

1. New access drive for pool traffic.

2. Security fence installation per Ex. 2.

3. Silt fence

4. Storm sewer modifications to manage site drainage.

5. Stripping and creation of the tracking pad area.

6. Removal of necessary trees and objects in work area.

7. Stripping of the structural fill areas to the designated nonstructural
areas shown in Ex. 1.

8. Establish dewatering traps.

9. Importing of fill starts.

10.Placement and compaction of structural fill to the proposed new pool
grades as shown in Ex. 1.

11.0nce the proposed areas are filled, start piling the remaining structural
fill on top. Leaving in to be available for the true construction of the
new pool after the larger DNR disturbance permit is approved.

Clarifications:

1. Reesman’s will provide all available structural material from the
Kendall Street project, up to a point that all parties feel enough
structural fill is on site. Reesman’s can’t be held responsible for the
needed amount if unsuitable soils are encountered in Kendall St.
Therefore, Reesman’s will work in good faith to provide the necessary
quantity under supervision of Kapur.

2. Reesman’s will strip all topsoil from structural fill area as shown in
exhibit 1 and place topsoil in non-structural fill area. No stripping
outside this area will be done due to pre-permit 1 acre area constraints.
The topsoil from the additional stripping (not included in our proposal)
will need to be placed further to the north along the east slopes.

3. The Landscaping and Boulders around the existing pool will have to be
removed prior to the site being opened up. If the city wants Reesman’s
to handle this portion add $4000.

WAWWY.FEESMans.com 28815 Bushnell Road, Burlington, Wi 53105 Phone: 262.539.2124 FRag& 60 &35 2665
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COMMITTEE OF THE WHOLE ITEM NUMBER: 7

DATE: June 6, 2017

SUBJECT: RESOLUTION 4855(13) to consider approval of the 2016 Compliance Maintenance
Annual Report (CMAR) for the Burlington Wastewater Treatment Plant.

SUBMITTED BY: James Bergles, Director of Public Works

BACKGROUND/HISTORY:

The Compliance Maintenance Annual Report (CMAR) is a report required by the Wisconsin Department
of Natural Resources (DNR) to ensure the City’s Wastewater Treatment Plant is in compliance with the
permit issued by the DNR. The CMAR is a self-evaluation tool that promotes the owner’s awareness and
responsibility for wastewater collection and treatment needs, measures the performance of a wastewater
treatment works during a calendar year, and assesses its level of compliance with permit requirements.
This report, which is required to be completed and submitted annually, must be reviewed and approved
by the Common Council and the DNR.

The purpose of the CMAR is to evaluate the wastewater treatment system for problems or deficiencies.
Owners identify proposed actions to prevent violations of WPDES permits and water quality degradation.
The CMAR program also encourages actions that promote awareness and responsibility for wastewater
collection, treatment needs that maximize the useful life of wastewater treatment systems through
improved operation and maintenance, and formal planning, design and construction for system upgrades.

The 2016 CMAR grade point average for the Burlington Wastewater Treatment Plant was 4.0, based on
-a4.0-point grading system. In 2013, we received a sub-par grade for operator certification. Although the
operators at the Burlington Wastewater Treatment Plant are highly capable of running the plant and
collection system, the DNR requires the operator in charge to have held a license for 4 or more years. This
requirement has been met and Donny Hefty is certified as the Operator in Charge.

The City’s Wastewater Plant and collection system are in full compliance with our WPDES permit, and
the City of Burlington should be proud if it’s efforts of efficient wastewater treatment.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends Common Council approve the resolution for the 2016 CMAR.

TIMING/IMPLEMENTATION:
This item is set for discussion at the June 6, 2017 Committee of the Whole meeting and scheduled for
consideration at the Common Council meeting June 20, 2017.

ATTACHMENTS:
Resolution
Grading Summary
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RESOLUTION NO. 4855(13)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING THE 2016 COMPLIANCE MAINTENANCE ANNUAL
REPORT (CMAR) :

WHEREAS, the Wisconsin Department of Natural Resources requires the completion of a
Compliance Maintenance Annual Report (CMAR), which will evaluate and document the
performance and condition of the Wastewater Utility: and,

WHEREAS, the CMAR will assist treatment plant owners to plan for the future where necessary
so that each plant will maintain their permit requirement: and,

WHEREAS, the operators of the Burlington Water Pollution Control Facility will continue to have
training and testing opportunities to further their license status and safety understanding; and,

WHEREAS, scheduled preventive maintenance activities will continue to be performed on the
collection system in order to prevent future sanitary system overflows.

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Burlington has
reviewed and approved the 2016 CMAR. A copy of which is attached hereto.

Introduced: June 6, 2017
Adopted:

Jeannie Hefty, Mayor

Attest:

Diahnn Halbach, City Clerk

Page 13 of 25



Compliance Maintenance Annual Report
Burlington Water Pollution Control |

Last Updated: Reporting For:

5/5/2017 2016
Grading Summary

WPDES No: 0022926

SECTIONS LETTER GRADE | GRADE POINTS | WEIGHTING SECTION

FACTORS POINTS

Influent A 4 3 12
BOD/CBOD A 4 10 40
TSS A 4 5 20
Ammonia A 4 5 20
Phosphorus A 4 3 12
Biosolids A 4 5 20
Staffing/PM A 4 1 4
OpCert A 4 1 4
Financial A 4 1 4
Collection A 4 , 3 12
TOTALS 37 148
GRADE POINT AVERAGE (GPA) = 4.00

Notes:

A = Voluntary Range (Response Optional)
B = Voluntary Range (Response Optional)
C = Recommendation Range (Response Required)
D = Action Range (Response Required)
F = Action Range (Response Required)
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COMMITTEE OF THE WHOLE ITEM NUMBER: 8
DATE: June 6, 2017

SUBJECT: MOTION 17-875 to consider approving a Certificate of Appropriateness for 564 N. Pine
Street in the City of Burlington.

SUBMITTED BY: Gregory Guidry, Building Inspector

BACKGROUND/HISTORY:
Steve Madey has petitioned the City for repairing the rear stairs and installing a fence around trash
receptacles for the property located at 564 N. Pine Street.

The proposed project consists of:

« The repair of the stairs and hand rails, the platform into the store and install fencing around
trash receptacles. The renovations include rebuilding the wooden platform and steps at the rear
of the building; replace the wooden hand rails on the stairs, platforms, and second-story deck at
the rear of the building; and construct a fenced enclosure for trash receptacles under the second-
story deck at the rear of the building.

BUDGET/FISCAL IMPACT:
The applicant applied for a fagade grant and would receive $2,525.00.

RECOMMENDATION: /
The Historic Preservation Commission (HPC) unanimously recommended approval of the Certificate of
Appropriateness Application at their May 25, 2017 meeting.

TIMING/IMPLEMENTATION:
This item is for discussion at the June 6, 2017 Committee of the Whole meeting and per common
practice is scheduled for final consideration at the Common Council meeting the same evening.

ATTACHMENTS:
Photos
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Facade Improvement Grant Scope of Work for REAR of 564 N. Pine Burlington, W153015
All work will be done on the rear of the store.

1. Thereis currently a 5” step up to enter the store. I will rebuild the platform to eliminate
the “step up” into the store. This will eliminate a possible tripping hazard.

2. Rebuild steps leading to the store. Replace rotted wood as needed. This will prevent
people from falling thru rotted wooden stairs.

3. Replace all rotted wooden hand rails that protect the stairs, platforms and upstairs deck.
This will prevent people from falling.

4. Install 6 treated fencing and gate around the 4 posts that hold up the platform leading
to the second story deck. This enclosed area will be used to store trash receptacles out
of sight of the foot traffic in the rear of the building. This is needed to be in compliance
of the new city ordinance.

Thank you for your time and consideration,
Steve Madey

Uncle Steve’s Garage LLC.
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COMMITTEE OF THE WHOLE ITEM NUMBER: 9

DATE: June 6, 2017

SUBJECT: MOTION 17-876 to approve an Airport Hangar Lease with BBJS Investments, LLC for 707
Airport Road, at the Burlington Municipal Airport.

SUBMITTED BY: Gary Meisner, Airport Manager

BACKGROUND/HISTORY:
The Airport Committee met on April 27, 2017 and recommends that the City enter into a not-to-exceed
twenty-nine year Airport Hangar Lease agreement with BBJS Investments, LLC for 707 Airport Road.

The amount of the lease equals the sum of §.115 per square foot with a total of 4,032 square feet, equaling
$463.68, prorated in the first and last years of the Lease with the first-year payment of $0 due at signing,
and payable thereafter in advance of the 1% day of January of each and every consecutive year of the lease
term commencing January 1, 2018.

BUDGET/FISCAL IMPACT: _ '
An annual payment of $463.68 will be paid to the City each year by January 1 for lease of the hangar.

RECOMMENDATION
Staff recommends approval of this Airport Hangar lease with BBJS Investments, LLC.

TIMING/IMPLEMENTATION:
This item is scheduled for discussion at the June 6, 2017 Committee of the Whole meeting and placed on
the June 20, 2017 Common Council agenda for final consideration.

ATTACHMENTS:
Airport Hangar Lease
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AIRPORT LEASE

This lease Agreement, made and entered into this 1st day of April , 2017 by and between the
City of Burlington, State of Wisconsin, a municipal corporation existing through and under the
authority of the laws of the State of Wisconsin, hereinafter referred to as “Lessor”, and BBJS
Investments, LLC whose mailing address is 1012 West Wisconsin Ave Oconomowoc, WI
53066 hereinafter referred to as “Lessee”; the Lessor and Lessee for and in consideration of
the keeping by the parties of their respective obligations hereinafter contained, agree as
follows:

ARTICLE 1 ‘
PREMISES SUBJECT TO LEASE

The premises subject of this Lease are:

That part of the hangar area of the Burlington Municipal Airport delineated on the official map
of the Burlington Municipal Airport maintained at the office of the City Clerk at City Hall and
identified as 707 Airport Rd. This Lease does include use of City Water.

ARTICLE 2
TERM

The term of this Lease shall be from April 1, 2017 to March 31, 2046 [not to exceed 29 years]
both dates inclusive. This Lease shall be automatically renewed for successive ten-year
periods thereafter upon mutually agreed-upon terms and approval of the renewal shall not be
unreasonably withheld by the Lessor. This Lease is not transferable, See Article 5, Section G.

ARTICLE 3
RENT

The Lessee shall pay to the Lessor as rent for the Leased Premises the sum of $.115cents
per square foot for the leased area, which contains a total of 4032 square feet, for a total
amount of $ 463.68, prorated in the first and last years of the Lease with the first-year payment
of § 0 due at signing, and payable thereafter in advance of the 1st day of January of each and
every consecutive year of the lease term commencing on January 1, 2018 subject to the
provisions set forth in Article 5, Section A.

ARTICLE 4

Lessee agrees that rent charged is based on intended:
Personal Use, defined as the use of the Leased Premises in a manner which
does not meet the definition of Commercial Use; or
XX Commercial Use, defined as the operation of an airport-related business, which is
open to the public, on or in the Leased Premises.

Lessee may change the intended use to that of another type, to be effective the following
January 1%, if Lessee petitions the Airport Committee in writing no later than December 10%
and the Committee approves the change no later than its December meeting. See also Article
5, Section F.
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ARTICLE 5
ADDITIONAL PROVISIONS

A. RENTAL INCREASES. The Lessor may adjust the rental charge rate in the year
2010 and every five years thereafter, as determined by the Airport Committee in the same
proportion as the cumulative change in the Consumer Price Index for all urban customers
(CPI-U) over the same time period. In the event of a rate change, Lessor shall give Lessee
sixty (60) days advance notice.

B. IMPROVEMENTS. Lessee agrees to erect on the Leased Premises a hangar,
if not already constructed, and shall comply with all ordinances, building codes, and zoning
restrictions for said airport, and the rules, regulations, and orders of the Airport Committee
relative thereto.

C. USE OF FACILITIES. Lessee shall have the right to the non-exclusive use in
common with others of the airport parking areas, appurtenances and improvements thereon;
the right to install, operate, maintain and store, subject to approval of the Airport Committee,
all equipment necessary for the safe hangaring of the Lessee’s planes, specifically excluding
any aviation gasoline or fuel; the right of ingress to or egress from the demised premises,
which shall extend to Lessee’s employees, guests and patrons; the right, in common with
others so to do, to use common areas of the airport including runways, taxiways, aprons,
roadways, and other conveniences for the take-off, flying and landing of aircraft of Lessee.
Lessee shall not store any equipment or other material outside of its hangar without the written
consent of the Airport Committee.

D. COMPLIANCE WITH LAWS. Lessee agrees to observe and obey during the term
of this Lease all laws and ordinances, and the rules and regulations promulgated and enforced
by the Airport Committee of the City of Burlington, and other proper authority having
jurisdiction over the conduct of the operations of the airport including city, county, state and
federal agencies or departments.

E. INDEMNIFICATION. Lessee agrees to indemnify and hold the Airport Committee
and the City of Burlington free and harmless from loss from each and every claim and
demand, of whatever nature, made on the behalf of or by any person or persons for any act or
omission on the part of the Lessee, or Lessee’s agents, employees, guests and patrons and from
all loss or damage by reason of such acts or omissions.

F. SUBLEASE-RENTAL OF PREMISES. Lessee may sublet portions of the hangar
constructed on the Leased Premises for the same purposes as stated in this Lease, subject to
this policy of the Airport Committee relative to rental rates: It is agreed and understood by
Lessee that the rate agreed to in this Lease is for (choose one) ___ personal use __ XX
commercial use. Under this agreement it is understood by the parties that if property is sublet
the appropriate rate will be applied to this Lease from the following January 1. In the event
that Lessee fails to disclose a sublease, he agrees to pay the City the amount of the increased

rental for the period of any failure to so disclose.

¢

In the event Lessee does enter into a sublease, Lessee shall require any subtenant to abide with
all of the conditions of this lease agreement including the requirement that the subtenant shall
hold the Airport Committee and the City of Burlington free an harmless from any loss for each
and every claim or demand, of whatever nature, made by the subtenant against the 1788§é¢ °f 25



herein or on behalf of or by any other person or persons for any act or omission on the part of
the Lessee or subtenant or their agents or employees, or for any loss or damage by reason of
such acts or omissions by the Lessee or its subtenant.

G. OWNERSHIP OF IMPROVEMENTS. Lessee shall retain title to all building or
buildings constructed on said premises and such title shall be transferable subject to the
Common Council’s approval of a new Lease by and between the City of Burlington and the
proposed transferee.

H. MAINTENANCE. Lessee shall maintain the structure(s) it occupies and the
surrounding land and premises in good order and shall make such repairs as are necessary. In
the event of fire or any other casualty, the owner of any such structure so affected shall either
repair or replace the building and restore the leased land to its original condition or remove the
damaged building and restore the leased area to its original condition; such action must be
accomplished within 120 days of the date the damage occurred. In the event that Lessee
determines not to rebuild and in fact restores the Leased area to its original condition, this
Lease may be terminated pursuant to Article 5, Section U(3).

In the event Lessee fails to comply with this provision, Lessor may, after thirty (30) days
notice to the Lessee, enter onto the premises for the purpose of completing said maintenance,
making such repairs as are necessary, or restoring the leased land to its original condition. In
the event Lessor does so, Lessor shall charge the Lessee the cost of any such maintenance or
repairs. If Lessee refuses to pay any such charge within thirty (30) days, Lessor shall have the
right to terminate this lease. See Article 5, Section U. In the event the Lessor removes
Lessee’s hangar under this section, Lessor shall proceed to enforce its lien rights pursuant to
Article 5, Section U.

L. ACCESS FOR INSPECTION. Lessor reserves the right to enter upon the premises
at any reasonable time for the purpose of making any inspection it may deem expedient to the
proper enforcement of any of the covenants or conditions of this agreement.

J. FIRE AND POLICE PROTECTION. Lessor agrees to extend to Lessee the same
fire and police protection extended to the other tenants of facilities in the airport. Lessee shall
arrange for annual inspection of the hangar sites and buildings by the local fire inspector, or at
such other frequency as required by state statute.

K. TAXES. Lessee shall pay all taxes or assessments that are levied against personal
property of the Lessee and/or the buildings which are erected on lands leased exclusively to
Lessee. In the event that said personal property taxes are not paid 30 days after becoming
due, Lessee shall be considered in default of this Lease. See Article 5, Section M.

L. ADVERTISING. Lessee agrees that no sign or advertising matter may be erected
without the written consent of the Lessor.

M. DEFAULT. If Lessee fails to pay rent when due, or commits waste or breaches any
other covenant or condition of this Lease, Lessor shall give Lessee notice to pay the rent,
repair the waste or comply with the Lease on or before a date at least 30 days after the giving
of the notice, and that failure to comply will result in the termination of the tenancy. If the
tenancy is so terminated, Lessor shall proceed under Article 5, Section U.

N. FUTURE DEVELOPMENT. Lessor reserves the right to further develop or
improve the landing area of the airport as it sees fit, regardless of the desires or view38f the' 2°



Lessee and without interference or hindrance from Lessee. The Lessor reserves the right, but
shall not be obligated to the Lessee, to maintain and keep in repair the landing area of the
airport and all publicly owned facilities of the airport; together with the right to direct and -
control all activities of the Lessee in this regard.

Lessor reserves the right to take any action it considers necessary to protect the aerial
approaches to the airport against construction, together with the right to prevent the Lessee
from erecting, or permit to be erected, any building or other structure on the airport which, in
the opinion of the Lessor, would limit the usefulness of the airport or constitute a hazard to
aircraft.

0. RESTRICTIONS. Lessor will not exercise or grant any right or privilege which
would operate to prevent the Lessee from performing any services on its aircraft with its own
employees that it may choose to perform. These services shall include, but are not limited to,
maintenance and repair. Lessee may not provide any type of maintenance or service to
aircraft not owned by Lessee upon said Leased Premises .

P. PREEMPTION OF LEASE. During the time of war or national emergency, Lessor
shall have the right to lease the landing area, or any part thereof, to the United States
Government for military or naval use; and if any such lease is executed, the provisions of this
instrument insofar as they are inconsistent Wlth the provisions of the lease to the Government
shall be suspended.

All leases shall be subordinate to the provisions of any existing or future agreement between
the Lessor and the United States relative to the operation or maintenance of the airport, the
execution of which has been or may be required as a condition precedent to the expenditure of
federal funds for the development of the airport.

Q. NON-DISCRIMINATION. The Lessee, for himself or successors in interest and
assigns, as a part of the consideration hereof, does hereby covenants and agree that: (1) no
person, on the grounds of race, color, religion, or national origin, shall be excluded from
participation in, denied the benefits of, or otherwise subject to discrimination in the use of the
leased facilities of the City of Burlington Municipal Airport; (2) in the construction and

~ maintenance of any improvements on, over, or under such land and the furnishing of services
thereon or therein, no person on the grounds of race, color, religion or national origin shall be
excluded from participation in, denied the benefits of, or otherwise subject to discrimination;
(3) the Lessee shall use the premises in compliance, as applicable, with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Sub-Title A, Office of the Secretary, Part 21, Non-Discrimination, in federally
assisted programs of Title VI of the Civil Rights Act of 1964, and as sa1d regulation may be
amended.

R. HAZARDOUS SUBSTANCE INDEMNIFICATION. Lessee represents and
warrants that its use of the Premises herein will not generate any Hazardous Substance, and it
will not store or dispose on the Premises nor transport to or over the Premises any Hazardous
Material or Substance in violation of any applicable federal, state, or local law, regulation or
rule then presently in effect. Lessee further agrees to hold the City of Burlington harmless
from and indemnify the City of Burlington against any release of such Hazardous Substance
and any damage, loss, or expense or liability resulting from such release, including all
attorney’s fees, costs and penalties incurred as a result thereof which was caused by Lessee or
any of its employees or agents. “Hazardous Substance” shall be interpreted broadly to mean
any substance or material defined as a radioactive substance, or other similar term B¥%?y of 25



federal, state or local environmental law, regulation or rule presently in effect or promulgated
in the future, as such laws, regulations or rules may be amended from time to time, and it shall
be interpreted to include, but shall not be limited to, any substance which after release into the
environment will or may reasonably be anticipated to cause sickness, death or disease.

The City of Burlington represents and warrants that it has no knowledge of any Hazardous
Substance existing on the Owned Premises in violation of any applicable federal, state or local
law, regulation or rule. The City of Burlington further agrees to hold Lessee harmless from
and indemnify Lessee against any damage, loss, or expense or liability resulting from the
existence on the Owned Premises of any such Hazardous Substance, including all attorneys’
fees, costs and penalties incurred as a result thereof, unless caused by Lessee, any other
Lessee, or any of their employees, agents, guests or patrons.

S. INSURANCE. The Lessee agrees that it will deposit with the Lessor a policy of
comprehensive liability insurance. The policy shall be issued by a company licensed to do
business in Wisconsin and shall insure the Lessee against loss from liability to the amount of
$1,000,000 for each occurrence and in the amount of $2,000,000 aggregate, which shall name
the Lessor as an additional insured. The cancellation or other termination of any insurance
policy issued in compliance with this section shall automatically terminate the Lease unless
another policy has been filed and approved pursuant to this section and shall be in effect at the
time of such cancellation or termination.

T. SNOW REMOVAL POLICY. The Lessor’s and the Lessee’s responsibilities for
snow removal are defined under the City of Burlington’s Snow Removal Policy. This Policy
was adopted by a resolution of the Burlington Common Council. This policy may be
amended or updated at any time without notification. Each party agrees to abide by the then -
current terms of said Policy.

U. TERMINATION. ' (1) By Default. In the event that Lessee defaults under Article 5,
Sections H., M., or S., or by other operation of law, the tenancy shall be terminated, Lessor
shall have the right to re-enter or repossess the leased property, either by force, summary
proceedings, surrender, or otherwise, and dispossess and remove there from Lessee, and its
effects, without being liable to any prosecution therefore, and Lessee shall surrender
possession of the premises, and Lessee hereby expressly waives the service of notice of
intention to re-enter or of instituting legal proceedings to that end.

(2) By Expiration. In the event that this Lease is terminated pursuant to Article 2 hereof,
Lessee shall either: a. Sell its hangar to a third party, and the buyer thereof shall enter into a
new Lease with the City of Burlington, which sale and transfer shall not be effective until and
unless approved by the Common Council; or b. By or before the last date of the term of the
Lease, remove its hangar and all equipment and restore the premises to the condition it was in
prior to the construction of the hangar.

(3) By Mutual Consent. This Lease may be terminated by the mutual consent of the parties,
upon the entry into a new Lease or such other terms and conditions agreed to as evidenced by
the signatures of the parties hereto.

(4) Lien Rights. Lessor shall, in any event, have liens on Lessee’s hangar and other :
personality, including Lessee’s aircraft, pursuant to Wis. Stat. §§ 704.05(5) and 779.43(3), and
shall enforce such liens as provided by law, but shall have, in addition to those rights provided
by Wis. Stat. § 704.05(5)(a) 1. and 2., the right to demand payment of past due rent and/or

other charges due from Lessee under the terms of this Lease for release of the lien, 62%51S the



proceeds of sale to past due rent and/or other charges due from Lessee under the terms of the
Lease.

V. GENERAL PROVISIONS.  The following provisions shall apply to this Agreement:

(1) Rights and liabilities of the parties shall bind and inure to the beneﬁt of their personal
- representatives, heirs, successors and assigns.

(2) This agreement constitutes the entire agreement pertaining to the subject matter and
supersedes all prior and contemporaneous agreements of the parties in connection therewith.

(3) In construing this Lease, feminine or neuter pronouns may be substituted for those
masculine in form and vice versa and plural terms may be substituted for singular and singular
for plural in any place in which the context so requires.

(4) The captions contained in this Agreement are for reference only and do not form part of

this Agreement.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals they day and
year first herein written.

Approved by the Airport Committee on: _%/ 2427 /7

AIRPORT MANAGER: LESSEE:
/'/ -
] 7
Signature ' Signature
émf P Megnes ﬁw‘“ Ay
Print (or typd) name Print (or type) name

Do B BEM cEVS

Approved by Common Council on: aﬁ@@‘?‘

CITY OF BURLINGTON
C}%f MANIE/ Mo EmBEI
' QM Title
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