
CITY OF BURLINGTON 

Administration Department 
300 N. Pine Street, Burlington, WI, 53105 

(262) 342-1161 – (262)763-3474 fax 

www.burlington-wi.gov  
 

Note:  If you are disabled and have accessibility needs or need information interpreted for you, please call the  

City Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting. 
 

AGENDA 

COMMITTEE OF THE WHOLE 

Tuesday, May 16, 2017 at 6:30 p.m.  

Common Council Chambers - 224 East Jefferson Street  
 

Mayor Jeannie Hefty  Student Representatives       

Susan Kott, Alderman, 1st District Gabriel King, Burlington High School 

Edward Johnson, Alderman, 1st District Ryan Werner, Burlington High School 

Bob Grandi, Alderman, 2nd District 

Ruth Dawidziak, Alderman, 2nd District 

Tom Vos, Alderman, 3rd District 

Jon Schultz, Council President, Alderman, 3rd District 

Thomas Preusker, Alderman, 4th District  

Todd Bauman, Alderman, 4th District 

1. Call to Order – Roll Call 

2. Citizen comments  

3. Approval of minutes for May 2, 2017 (T. Vos)  ..................................................................................... pg. 3 

4. Topic: Discussion – regarding an update from SAFEbuilt Wisconsin, LLC the City’s consultant 

providing property maintenance and Code Enforcement support to the Building and Zoning 

Administrator.  ................................................................................................................................... pg. 8 

5. Topic: Resolution 4828(47) – to consider approving a Final Resolution and Installment Assessment 

Notice under §66.0703 Exercising its Assessment Power for Sanitary Sewer from 928 S. Pine to 1009 

S. Pine. This item is scheduled for final consideration at the June 6, 2017 Common Council meeting. 

  ........................................................................................................................................... pg. 10 

6. Topic: Resolution 4851(9) – to consider approving an Agreement between Burlington Rescue 

Squad, Inc. and the City of Burlington to convey ambulance #931. This item is scheduled for final 

consideration at the June 6, 2017 Common Council meeting. ......................................................... pg. 26 

7. Topic: Resolution 4852(10) - to consider approving a Certified Survey Map for Paul and Patricia 

Naber for property located at the intersection of Stoney Hill Road and Rocky Road in the Town of 

Burlington within the City’s Extraterritorial Plat Jurisdiction. This item is scheduled for final 

consideration at the June 6, 2017 Common Council meeting. ......................................................... pg. 31 

8. Topic: Resolution 4853(11) – to consider approving Scherrer Construction as the Construction 

Manager for the Construction of the Burlington Community Pool at Devor Park for the not-to-

exceed amount of 3% of the total cost of construction. This item is scheduled for final consideration 

at tonight’s Common Council meeting. ............................................................................................ pg. 33 

Page 1 of 89



Committee of the Whole – May 16, 2017 

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the 

City Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.  
 

Page 2 of 2 

9. Topic: Ordinance 2025(2) – to consider approving an At-Large Charter Ordinance for the City of 

Burlington in order to provide a mixed Council of both Elected and At-Large Officials. This item is for 

final consideration at the June 6, 2017 Common Council meeting.  ................................................ pg. 64 

10. Topic: Ordinance 2026(3) – to consider amending Section 6-8, “Plan Commission” of the 

Municipal Code of the City of Burlington. This item is for final consideration at the June 6, 2017 

Common Council meeting. ............................................................................................................... pg. 67 

11. Topic: Ordinance 2027(4) – to consider amending Chapter 297-1(e)(1) “Taxicabs” in the 

Municipal Code of the City of Burlington. This item is for final consideration at the June 6, 2017 

Common Council meeting. ............................................................................................................... pg. 73 

12. Topic: Ordinance 2028(5) – to consider amending Chapter 234, “Park Regulations” of the City 

of Burlington Municipal Code, to create Section 234-2 (E) to prohibit abandonment of any boat or 

watercraft from City of Burlington Park property. This item is scheduled for final consideration at 

the June 6, 2017 Common Council meeting. .................................................................................... pg. 76 

13. Topic:  Motion 17-873 - to discuss and consider approving an Eagle Scout Project and City 

Project Regarding City Owned Property Located at 256 State Street. This item is scheduled for final 

consideration at the June 6, 2017 Common Council meeting. ......................................................... pg. 79 

14. Topic: Motion 17-874 – to consider the annual insurance renewal with Zarek Insurance. This item is 

scheduled for final consideration at the June 6, 2017 Common Council meeting. .......................... pg. 86 

15. Adjourn   (J. Schultz) 
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(JMB Draft:  5/12/17) 
 

Agreement Addendum 
 
 
This Agreement Addendum (the “Addendum”) is attached to, made a part of and incorporated 
into the Standard Form of Agreement Between Owner and Construction Manager as Constructor 
where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum 
Price, AIA Document A133 – 2009 made as of the ____ day of May in the year 2017 (described 
as the “Agreement”). Unless otherwise set forth, references hereafter to the terms “Contract 
Documents” and/or “Agreement” include the terms of this Addendum. 
 
1. Qualified Use of the Standard AIA Forms.  Owner desires to engage the Preconstruction 

Phase and Construction Phase services of Construction Manager to perform certain Work 
in connection with the construction of the Project as set forth in this Agreement. Owner 
and Construction Manager acknowledge and agree, (i) the standard forms that comprise 
the Agreement were written for the purpose of undertaking and completing private 
construction projects in regular private commercial commerce, and were not intended, 
and were not written for, municipal construction projects such as the Project hereunder, 
and (ii) municipal construction projects shall be undertaken in compliance with 
applicable laws, regulations and rules, including, but not limited to, public bidding 
provisions contained in Chapter 66 of the Wisconsin Statutes (“Municipal Laws”).   

 
2. Compliance of the Contract Documents with the Municipal Laws.  The terms and 

provisions set forth in this Addendum hereby amend and modify the other Contract 
Documents. Under the laws of the State of Wisconsin there may be other laws, rules and 
regulations applicable to this Project that are not expressly set forth in this Agreement. 
The Owner and Construction Manager hereby expressly agree that (i) at all times this 
Agreement shall be interpreted and construed so that it is, and/or will be, in compliance 
with Municipal Laws applicable to the Project, and (ii) the parties shall enter into a 
Modification as may be necessary in order for the Agreement to be in compliance with 
applicable Municipal Laws.   

 
3. Public Bidding Procedures.  All Work for the Project shall be awarded to subcontractors 

pursuant to and in compliance with the terms and provisions of the public bidding 
procedures under applicable Municipal Laws.  Such public bidding for subcontracts for 
the Project shall take place as follows: 

 
(i) Owner shall determine, following consultation with the Architect and 

Construction Manager, the divisions of Work for each subcontract to be 
advertised and let for bid. 

 
(ii) Each lowest responsible bidder awarded a subcontract for a division of Work shall 

be approved in writing by Owner. 
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(iii) Except as otherwise agreed in writing by Owner and Construction Manager, each 
subcontractor shall contract directly with the Construction Manager. However, 
Owner shall be responsible for paying monies due subcontractors under 
subcontracts awarded for Project Work. 

 
(iv) For any portion of the Work that Construction Manager desires to self-perform 

with its own personnel, Construction Manager shall submit a bid in the same 
manner as other bidders for the Work. A subcontract shall be awarded to the 
Construction Manager should it be determined by Owner to be the lowest 
responsible bidder for the portion of the Work.  

 
(v) All bids for Work submitted by bidders shall be sealed, delivered to Owner only 

and be opened by Owner on the date and time indicated in the advertisement for 
bids. 

 
(vi) All procedures used to obtain bids for portions of the Work shall be approved by 

Owner. 
 
(vii) Once all bids for portions of the Work are opened and reviewed by Owner, Owner 

shall, in its sole discretion, determine whether or not to proceed with the Project. 
 
4. Governing Law and Venue.  This Agreement shall be governed, controlled, interpreted 

and construed by and under the laws of the State of Wisconsin. All provisions in the 
Agreement and/or Contract Documents pertaining to mediation and/or arbitration are 
deleted. Any and all Claims shall be resolved by litigation. Venue for any legal action 
arising under and/or pertaining to this Agreement shall solely and exclusively be Racine 
County Circuit Court, in Racine County, Wisconsin. 

 
5. Owner’s Representative.  Decisions required of Owner under this Agreement shall be 

communicated solely by the City of Burlington City Administrator and/or her designee. 
Construction Manager recognizes and agrees that any decision of Owner deemed 
significant by the City Administrator may, at the City Administrator’s discretion, require 
submittal to the City of Burlington Common Council for a final decision.  

 
6. Insurance.  Insurance coverage and limits shall be as set forth in Exhibit 1 attached 

hereto. Owner shall be designated as an additional insured.  
 
7. Guaranteed Maximum Price.  The Guaranteed Maximum Price (“GMP”) described in 

Section 5.2 of the Agreement shall be determined, by the mutual agreement of the Owner 
and the Construction Manager, after each such party has received all of the data and 
information that each party deems necessary, in each party’s own separate, sole, and 
absolute discretion, to make such a determination.  Upon such mutual agreement of the 
parties as to the amount of the GMP, the parties shall then prepare the AIA Document 
A133-2009, entitled “Exhibit A – Guaranteed Maximum Price Amendment” (“GMP 
Amendment”), in a manner and with content satisfactory to the Owner and the 
Construction Manager, in their own respective sole and absolute discretion. 
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8. Approval of the GMP Amendment.  Once the GMP Amendment is prepared to the 
satisfaction of the Owner and the Construction Manager, it shall be submitted to the City 
of Burlington Common Council for its consideration and possible approval.  The 
approval of the said Common Council shall be required for the adoption and the approval 
of the GMP Amendment by the Owner.  In the event the Common Council does not 
approve the GMP Amendment, this Agreement shall automatically become null and void, 
and no fee or monies shall be payable by the Owner to the Construction Manager for any 
reason.  The Common Council shall consider, and if it so desires, approve the GMP 
Amendment no later than the approval of the Common Council to award contracts to the 
lowest responsible bidders for the Project. 

 
9. Contract Manager’s Option to Cancel This Agreement.  At the time of the execution of 

this Agreement, the plans and specifications for the Project were still being finalized, and 
the bids for the Project had not yet been requested or received.  After the bids are opened, 
however, and the bid amounts then become known to both the Construction Manager and 
the Owner, the Construction Manager may, if it so elects, cancel and terminate this 
Agreement if it believes that the said bid amounts are higher than desired by the 
Construction Manager, it its sole and absolute discretion.  In the event of such a 
termination by the Construction Manager, the Owner shall not be required to pay any fee 
or monies, for any reason whatsoever, to the Construction Manager. 

 
10. Owner’s Option to Cancel This Agreement.  Once the bids are opened and received for 

the Project, the City of Burlington Common Council may elect, without any reason being 
required, to cancel the Project.  In the event of such a cancellation of the Project by the 
Common Council, no fee and/or monies shall be required to be paid by the Owner to the 
Construction Manager, for any reason whatsoever. 

 
11. Change of Scope of the Project.  In the event (i) the Owner requests a change in the 

nature or scope of the Project that results in an additional cost of the Project, and/or (ii) 
there is an extra Project cost that arises and which was not foreseen or predicted by the 
Owner and/or the Construction Manager at the time of the commencement of the Project, 
then the Owner (i) shall fully and timely pay for that extra Project cost, and (ii) shall also 
pay an additional fee to the Construction Manager in an amount of Three Percent (3.0%) 
of the extra Project cost, and (iii) the GMP amount shall be increased by the amount of 
the extra Project cost and the extra fee paid to the Construction Manager for the same. 

 
12. Specific Amendments to the Agreement.  Without diminishing in any manner the full 

force and effect of the provisions of above Paragraph No. 2 of this Addendum, the 
following specific amendments are hereby made to the Agreement/AIA Document A133-
2009 (and, as applicable or necessary, to make further effective the said amendment, also 
to AIA Document A201-2007): 

 
a) Sec. 1.1:  The last sentence is amended to provide that this Addendum shall 

control and govern to the extent that its provisions are in any manner inconsistent 
or in conflict with any other provisions of the Agreement and/or Contract 
Documents. 
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b) Secs. 3.1.4.1 through 3.1.4.3:  The obligations of Owner under these sections shall 

be provided and fulfilled at the discretion of Owner, in the Owner’s sole and 
absolute discretion.  Notwithstanding this foregoing limitation, however, Owner 
shall coordinate with the Architect for the Project so that the Construction 
Manager has the data and information that the Construction Manager reasonably 
needs and/or may reasonably request to fulfill its duties and obligations under the 
Agreement. 

 
c) Sections 3.1.4 and 3.1.4.4:  The “information and services” referred to in these 

two sections shall be (i) presently-existing information in the possession of 
Owner’s employees, Architect, or consulting engineers, and (ii) any services to be 
provided by Owner shall be at the sole and absolute discretion of Owner.  Nothing 
in this Subsection 12(c) and above Subsection 12(b) shall limit or otherwise 
restrict the terms and provisions of Sections 3.7.4, 3.7.5, 8.3, and/or 10.3 of the 
General Conditions set out in AIA Document A201-2007, except that any 
references to the use of, or application of, Article 15 of that AIA Document A201-
2007 in such above-cited Sections are deleted. 

 
d) Sec. 3.3:  The first sentence of this section is deleted.  Owner will separately 

contract for the service of the Architect for this Project.  Such contract shall 
provide for the coordination of the Architect’s services with the services of the 
Construction Manager, to the reasonable satisfaction of the Architect, the 
Construction Manager, and the Owner. 

 
e) Article 4:  Owner shall not be required to pay to the Construction Manager a fee, 

or any monies for any other reason whatsoever, for any of the Construction 
Manager’s activities on the Project that it provided prior to the City of Burlington 
Common Council awarding the contracts to the lowest responsible bidders for the 
Project. 

 
f) Sec. 5.2.2:  The GMP will be “subject to additions and deductions” as specified in 

above Paragraph No. 11 of this Addendum, and not in any other manner. 
 
g) Secs. 5.3.1 through 5.3.5:  The provisions of these sections shall be applied in a 

manner consistent with the provisions of above Paragraph No. 11. 
 
h) Sec. 6.2.2:  This provision shall only apply to the portion of the wages or salaries 

actually spent on the time pertaining to the Project.   
 
i) Sec. 7.1.7:  While complying with the provisions of the Agreement pertaining to 

the payment of monies payable by Owner to the Construction Manager, the 
Owner shall retain monies from the said payments due the Construction Manager 
(for the Project costs and for the fee due the Construction Manager) in the full 
amount(s) allowed under the provisions of Section 66.0901(9) of the Wisconsin 
Statutes. 
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j) Article 10:  The provisions of the Agreement (AIA Document A133-2009) and 

the related AIA Document A201-2007 provide for a variety of circumstances and 
conditions precedent under which a party to the Agreement may terminate the 
Agreement.  When and if this Agreement is so terminated pursuant to the said 
provisions of the Agreement, then the following additional provisions shall apply: 

 
1) Upon the termination of this Agreement by either the Owner or by the 

Construction Manager, whether with and/or without cause, the Owner 
shall pay to the Construction Manager the Project cost for the work 
performed to the date of termination (provided such work was done in 
accordance with the provisions of the Agreement), plus a pro rata amount 
of the fee due the Construction Manager (provided the Construction 
Manager performed its services in accordance with the provisions of the 
Agreement). 

 
2) The pro rata payment of the fee to the Construction Manager shall be 

calculated based on the Project cost payable to the date of termination, 
compared to the amount of the GMP. 
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Exhibit 1 

 
Insurance Coverages and Limits 
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