CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 53105
(262) 342-1161 — (262)763-3474 fax
www.burlington-wi.gov

Est. 1835

AGENDA
COMMITTEE OF THE WHOLE
Tuesday, January 17, 2017 at 6:30 p.m.
Common Council Chambers - 224 East Jefferson Street

Mayor Jeannie Hefty Student Representatives
John Ekes, Alderman, 1% District Gabriel King, Burlington High School
Edward Johnson, Alderman, 1% District Ryan Werner, Burlington High School

Bob Grandi, Alderman, 2" District

Ruth Dawidziak, Alderman, 2" District

Tom Vos, Council President, Alderman, 3™ District
Jon Schultz, Alderman, 3" District

Thomas Preusker, Alderman, 4™ District

Todd Bauman, Alderman, 4™ District

1. Call to Order — Roll Call
2. Citizen comments

3. Approval of minutes for January 3, 2017 (T. VOS) ..cceierereierieieie e pg. 3

4, Topic: Resolution 4814(33) — to consider approving the 2017 contract with Racine County Economic
Development Corporation (RCEDC). This item is scheduled for final consideration at the February 7,

2017 CommOoN COUNCH MEELING. ....eiiiiiiiieieie ettt bbb enas pg. 7
5. Topic: Resolution 4815(34) — to consider approving a proposal from Midwest Netting Solutions for

updating and enhancing the netting system at Beaumont Field. This item is scheduled same night

Common Council meeting for final CONSIAEIatioN. .........cccceiiiiieiiiieiiee e pg. 16
6. Topic: Resolution 4816(35) - to consider authorizing city officials to execute a Landlord’s Release

and Consent to Johnson Bank for the benefit of DNR Investments, LLC for an airport hangar
building at 988 Bravo Taxiway. This item is scheduled for the February 7, 2017 Common Council
meeting for final CONSIAEIALION. ........cooiiiiiii e pg. 25

7. Topic: Resolution 4817(36) - to consider approving Task Order Number 103, with Kapur and
Associates, for Engineering Services regarding the 2017 Street and Sidewalk Improvement
Program and associated utility improvements. This item is scheduled for the February 7, 2017
Common Council meeting for final CONSIAEIatioN. ..........ccceiiiiieiiiieii e pg. 37

8. Topic: Ordinance 2017(13) — to consider creating Section 119-5(B)(2)(a), “Floodplain Official Maps”
of the Municipal Code. This item is scheduled for the February 7, 2017 Common Council meeting for
FINAL CONSIARTALION. ...t b e b b e b be et st e b see b e pg.

9. Topic: Ordinance 2018(14) - to consider repealing and recreating Chapter 270, “Stormwater
Management” of the Municipal Code. This item is scheduled for final consideration at the February 7,
2017 Common COUNCH MEETING. ..evviieiieieiieie et e e sra e e e e saeeneens pg. 53

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the
City Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting. Page 1 of 106



Committee of the Whole — January 17, 2017

10. Topic: Ordinance 2019(15) - to consider creating Chapter 271, “Storm Sewer Illicit Discharge and
Connection” in the Municipal Code. This item is scheduled for final consideration at the February 7,
2017 Common COUNCH MEETING. ..oveiieiiiiieiieie et be e nbesreens pg. 80

11. Topic: Ordinance 2020(16) - to consider repealing and recreating Chapter 148 “Construction Site
Erosion” in the Municipal Code. This item is scheduled for final consideration at the February 7, 2017
Common CouNCIHl MEEBLING. ..eoviiiiiiiie e bbb sreesbeeneen pg. 92

12. Adjourn (J. Schultz)

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the City
Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.
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COMMITTEE OF THE WHOLE

ITEM NUMBER: 3

DATE: January 17, 2017
SUBJECT: January 3, 2017 Committee of the Whole Minutes

SUBMITTED BY: Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the January 3, 2017 Common Council meeting,

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:

Staff recommends approval of the attached minutes from the January 3, 2017 Committee of the Whole

meeting.

TIMING/IMPLEMENTATION:

This item is scheduled for final consideration at the January 17, 2017 Common Council meeting.

ATTACHMENTS:
Committee of the Whole Minutes
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CITY OF BURLINGTON

City Clerk

300 N. Pine Street, Burlington, W1, 53105
(262) 342-1171 — (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes
Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk
Tuesday, January 3, 2017

1. Call to Order/Roll Call

Mayor Jeannie Hefty called the meeting to order at 6:31 p.m. starting with roll call. Aldermen
present; John Ekes, Ed Johnson, Bob Grandi, Ruth Dawidziak, Jon Schultz, Tom Preusker and
Todd Bauman. Excused: Tom Vos (arrived at 6:45 p.m.)

Also present: City Administrator Carina Walters, Finance Director Steve DeQuaker, Police Chief
Mark Anderson, Fire Chief Alan Babe, DPW Director James Bergles, and Building Inspector
Gregory Guidry.

Student Representatives - Present: Gabriel King, Ryan Werner. Excused: None

2. Citizens Comments and Questions

Lisa Hernandez, 489 Dardis Drive, commented on her concerns regarding the construction noise
at KW Precast happening in the very early morning hours and wanted to know what the ordinance
is and if anything could be done about it. Walters responded that she would gather her contact
information so that either herself or the Chief of Police can call her directly after meeting with staff
to review the ordinance and discuss the concerns to see what the City can do about the noise.

3. Approval of Minutes from December 20, 2016

A motion was made by Alderman Preusker with a second by Alderman Bauman to approve the
minutes from December 20, 2016, With all in favor, the motion carried to approve the minutes.

4. Topic: Motion 17-857 to consider the Downtown Parking Analyis completed by Andy Miller, of
Carl Walker.

Walters gave background history of the downtown parking situation and reviewed the study
completed by Carl Walker. Walters stated that on May 17, 2016, Council discussed the possibility
of amending the Official Traffic Map to change the Livery Parking Lot time from a 24 hour lot to
a 3 hour lot pursuant to a request from business owner Fred Mabson and as a result, staff was
directed to complete a comprehensive downtown analysis of its parking prior to making any
changes to the Official Traffic Map. Walters reported that Andy Miller conducted an online survey
as well as field observations, met with both Council and Chamber members, and held a public
forum to present the findings from his studies. The study found that there is ample parking
throughout the city and that 88% of the survey respondents have had little to no problems finding
parking space. The majority of all respondents rated the overall parking experience to be average
to excellent, but that enforcement of the current parking restrictions are inconsistent and that
business owners and employees should utilize the parking garage or other public parking lots rather
than street parking in front of their businesses. Walters went on to say that as a result of the study,
it has been recommended to reinstitute 2 hour parking enforcement of the two-hour time limits for

1|Page
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January 3, 2017 Committee of the Whole Minutes

on-street parking, improve communications and signage regarding public parking options, institute
a 2-hour parking limit in the Livery Lot, upgrade lighting and install security cameras in the parking
deck, and work with private lot owners and businesses to encourage the use of private off-street
lots for public parking.

Alderman Schultz asked how the 24 hour parking permits work. Chief Anderson responded that
residents living in the downtown district may purchase a downtown permit for $10 per month or
$120 per year, which allows these residents to park in a municipal lot for over 24 hours.

Alderman Grandi expressed concern regarding the inconvenience to tenants and their guests
parking in the Livery Lot if they are restricted to a 2-3 hour parking limit. Grandi inquired about
the possibilities of allowing better signage for tenant only parking,

Alderman Schultz asked why limit enforcement to a part-time position vs a full-time position.
Walters responded that $30,000 has been allocated for a parking attendant, but hiring someone full
time with benefits, could cost the City upwards near $80,000. Walters suggested implementing a
pilot program in order to better assess when or how often parking enforcement is needed.

Alderman Dawidziak stated she feels that if the City can’t enforce the current ordinance or only
part time at best, then implementing the other recommendations would be for nothing and that this
seems to just be a bandaid solution,

Student representative Ryan Werner asked why take any action if the study shows there isn’t any
real problem other than business owners utilizing on-street parking when they should be parking
elsewhere rather than taking up valuable customer spaces. Werner stated that it doesn’t seem
impactful to spend money on something that doesn’t seem to be much of an issue in the first place,

Alderman Schultz stated why have these ordinances if they aren’t going to be enforced and that
enforcement of the ordinance is what the City should be focusing on,

Kevin O’Brien, 516 N. Pine Street, stated that one of his businesses backs up to the Livery Lot and
feels weak enforcement is the issue and needs to be corrected, including increasing the fines, full-
time parking enforcement, and towing of vehicles who violate the ordinance.

Walters requested that Council approve the parking study and that staff will not go any further on
this topic unless directed.

Topic: Motion 17-858 to consider approving the City of Burlington Employee Handbook.

Walters explained that the Employee Handbook had been implemented by the prior City
Administrator but it had not been approved by Council. Walters further stated that additional
updates have been added to reflect recent changes and that staff, as well as the City’s labor attorney
has reviewed and is recommending approval of the Employee Handbook. Walters also added that
she has a few more items that she would like to either add or tweak, and will have that completed
before the next Council meeting.

Alderman Schultz asked if the handbook covers all the pay changes that was just implemented,
including the grievance procedure. Walters responded that there already is an area that covers the
grievance procedure, however, the pay plan and classification step scale needs to be added and
some clarifying language with respect to holidays needs to tidied up before it’s presented to
Council for approval on January 17, 2017.

Alderman Preusker inquired about whether or not longevity pay was necessary being such a trivial
amount of money. Walters responded that the longevity pay would remain and is considered a
benefit to the employees despite the nominal amount. Walters further stated that Council could

2|Pagé.“
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January 3, 2017 Committee of the Whole Minutes

choose to remove this benefit, however, cautioned them to carefully consider that thought.
Alderman Schultz asked why this was never mentioned during the compensation and benefits study
and why Council knew nothing of this. Waiters replied that longevity pay has been available since
before 2009 and Council more than likely wasn’t aware of this because the original handbook was
completed at administrative level without Council approval, which is why this topic is being
discussed tonight.

6. Topic: Motion 17-859 to consider approving an Airport Hangar Lease with Nicole Pease, 817
Charlie Taxiway, at the Burlington Municipal Airport.

7. Topic: Motion 17-860 to consider approving an A1rport Hangar Lease with Dale Severs, 824 Hotel
Taxiway, at the Burlington Municipal Airport.

Walters explained both Motions 17-859 and 17-860 and explained that the Alrport Committee
met and recommends that the City accept these hangar leases.

There was no further discussion,

8. Topic: Resolution 4813(32) to consider approving a Memorandum of Understanding between
Racine County and the City of Burlington Fire Department for the purchase of radios.

Chief Babe reminded Council and Staff of the opportunity being offered to the City of
Burlington Fire Department from the Racine County Fire Chief’s Association (RCFCA), to
replace existing mobile and handheld portable radios. Babe then reviewed the Memorandum
of Understanding and the associated costs.

Alderman Ekes asked why the Town of Burlington wasn’t involved in this purchase and what
kind of impact these radios will have on the city. Babe responded that the town already uses
more current radios and that the city will experience a positive impact by taking advantage of
the opportunity to update radios that are approaching 25 years in service and no longer
supported by the manufacturer, as well as eliminate safety concerns for our firefighters
operating under the current equipment.

9. Adjourn

A motion was made by Schultz with a second by Vos to adjourn the meeting. With all in favor,
the meeting adjourned at 7:44 p.m.

Minutes respectfully submitted by:
Diahnn C. Halbach

City Clerk
City of Burlington

3|Page
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COMMITTEE OF THE WHOLE ITEM NUMBER: 4

DATE: January 17, 2017

SUBJECT: RESOLUTION 4814(33) to consider approving the 2017 contract with RCEDC in the
amount of $48,669.26

SUBMITTED BY: Carina Walters, City Administrator

PURPOSE:

The Racine County Economic Development Corporation (RCEDC) has been an important entity in the
City’s economic development. In particular, the RCEDC works closely with staff and businesses wishing
to locate to and/or expand in Burlington. Such initiatives have included both federal and state funding,
Further, RCEDC has been an essential resource during the 2016 Downtown Strategic Plan sessions, as
well as the continual monthly meetings with downtown business owners to facilitate the initiatives from
the plan.

As in previous years, the cost of the RCEDC assistance for 2017 is divided into two components. The
first component is economic and community development assistance. This cost is $42,400, $4 higher than
2016, and is included within the 2017 budget, paid to the RCEDC in quarterly payments. The second
component is the administration of the City’s revolving loan fund to local businesses in the amount of
$6,022, This is based on twenty percent (20%) of the incoming loan payments and may change should
additional loans be approved throughout the year.

BUDGET/FISCAL IMPACT:
Costs associated with this contract are within the 2017 annual budget

RECOMMENDATION:
Staff recommends approval of this annual renewal to retain valuable services and resources with RCEDC.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 17, 2017 Committee of the Whole meeting and scheduled for
final consideration at the February 7, 2017 Common Council meeting.

ATTACHMENTS:
Resolution
Annual contract
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Resolution No. 4814(33)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING A LETTER OF AGREEMENT BETWEEN
THE CITY OF BURLINGTON AND THE RACINE COUNTY ECONOMIC
DEVELOPMENT CORPORATION (RCEDC) FOR 2017

WHEREAS, the Racine County Economic Development Corporation provides economic
development, community development, and related technical assistance to the City of Burlington;
and,

WHEREAS, the Racine County Economic Development Corporation also coordinates this
assistance on a day-to-day basis with the City Administration, as well as coordinating the
discussion of policy-related issues with the City Administration, the Mayor and City Council; and,

WHEREAS, the City of Burlington believes that it is in the City’s best interest to contract with the
Racine County Economic Development Corporation for organizational development assistance,
business retention assistance, business attraction activities, community development assistance,
and business financing assistance; and,

WHEREAS, the Racine County Economic Development Corporation has been a qualified
provider of such economic development related services for the City of Burlington in the past.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington, Racine
County, State of Wisconsin, that the City of Burlington shall enter into an agreement with the
Racine County Economic Development Corporation for a period of one year, beginning January
1, 2017, as stated in the attached agreement (Exhibit “A”), dated November 14, 2016.

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and directed to
execute this agreement on behalf of the City.

Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor
Attest:

Diahnn Halbach, City Clerk
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November 14, 2016

Jeannie Hefty, Mayor
City of Burlington
300 North Pine St.
Burington, W1 53105

Dear Mayor Hefty:

This letter is intended to serve as a letter agreement between the City of Burington, hereinafter referred to
as "Burlington” and the Racine County Economic Development Corporation (RCEDC). In accordance with
this agreement, the RCEDC agrees to continue to provide economic and community development
technical assistance to Budington. Such assistance will be coordinated on a day-to-day basis with the

Administration and, with regard to policy-related issues coordinated with City Administration, the Mayor and

City Council.

As in years past, this letter agreement combines the economic development services contract with the
administration of Burlington’'s Revolving Loan Fund (RLF).

PURPOSE

The purpose of the agreement is to further the overall goals of community and economic development
by facilitating job growth and investment, resulting in new tax base for Burlington, through interagency
cooperation and services provided by the RCEDC. In particular, this Agreement will result in the
provision of technical assistance relative to Burlington's initiative to conduct various development and
redevelopment projects in the central business district and its environs.

AGREEMENT

The RCEDC agrees to provide direct economic and community development assistance to Burlington in
accordance with the objectives promulgated by the Mayor, City Council and City Administrator. The
RCEDC will assign Jenny Trick, Executive Director as the economic development staff person to
Burlington. Ms. Trick will act as the City's economic development advocate, in partnership with other
RCEDC staff, and will expend her best efforts to promote business recruitment, business retention and
expansion, community development and business finance resources to support Burlington and its
companies.

The economic development services to be provided by the RCEDC will consist of the following:
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City of Burlington

2017 Economic Development Contract Agreement
Page |2

Community Development Assistance

1.

5.

6.

Update the Community Profile for Burlington. Utilizing the ESRI Business Analyst (BA)
software, update the Community Profile for Burlington. This activity is in support of one of the
Burlington Downtown Volunteer Committees.

Develop Recruitment Proposals for Priority Sites. Once priority sites are identified by the Burlington
Downtown Volunteer Committee, utilizing the ESRI software, prepare site specific proposals for
business recruitment and/or development consideration. This information will be provided to
developers, site selectors, brokers and identified targeted industries (as per the ESRI report).
Additionally this information will be added to other Partner Organization websites including, but not
limited to, the City of Burlington, RCEDC, Burlington Chamber and others. This activity is in
support of one of the Burlington Downtown Volunteer Committees.

Existing business growth and support. A variety of resources, both through RCEDC and its
Partners, will be made available to Burlington’s commercial businesses. Resources including
access via RCEDC to ArcGIS resources including ESRI Business Analyst, Location Analytics,
Tapestry data and Story Maps. In addition, small business resources through UW Extension,
Small Business Development Center, Wisconsin Women's Business Initiative, SCORE,
Gateway Technical College’s Launch Box and GrowthWheel will be made available. Financial
resources through RCEDC, Racine County, and Burlington will be marketed and direct
assistance will be provided to businesses interested in applying for funding.

Provide suggested content and links for the Burlington website. Based on downtown retail
recruitment programs and best practices of other proactive and growing small communities,
RCEDC will continue to identify items and links to be added to the Burlington website. This
activity is in support of one of the Burlington Downtown Volunteer Committees.

Downtown Strategic Plan Implementation. Continue to provide assistance to the lead partner
team committee to ensure the implementation of the Downtown Strategic Plan. Furthermore
RCEDC will continue to attend, research and provide relevant materials to the Incentives and
Real Estate committees. RCEDC will work in partnership with the City and Committee Chairs
and Co-chairs to revise and implement the Downtown Strategic Plan.

Business Friendly Evaluation. Working with the City Staff, review local review processes that
businesses and developers take to gain approval of occupancy with the goal to reduce steps,
time and costs to gain local approval. This activity is in support of one of the Burlington
Downtown Volunteer Committees.

Business Retention and Expansion (BRE) Assistance

7.

Continue to conduct an on-going business expansion and retention program that consists of the
following:

¢ Continue to implement the RCEDC CEQ Call Program via the Synchronist interview software
which includes comprehensive interviews with Racine County businesses with a goal to provide
assistance to these businesses. Results from the interviews will assist RCEDC in identifying
gaps in programs needed to support local companies. Interview summaries will be compiled by

RCEDC, a report will be developed and shared with each community. Page 10 of 106




City of Burlington
2017 Economic Development Contract Agreement
Page |3
» Market and support peer learning and leadership programs such as the RCEDC CEO
Roundtable, Living as a Leader program and others.

8. Assist Burlington businesses per direct contact or referral from the Mayor and Administrator and
report findings to Burlington leadership. When meeting with local companies, RCEDC staff will
provide information on existing State, federal and local economic development assistance programs
that may assist the needs of local businesses. These programs include low-interest loans, tax credit
programs, grants and workforce development training assistance.

Business Recruitment Activities

9. Continue the implementation of a targeted business recruitment program that includes emphasis on
the following:

¢ Businesses seeking a location in the Chicago-Milwaukee corridor to grow their market and
access Racine County prominent employers that include machinery manufacturing, fabricated
metal products manufacturing, food manufacturing, electrical equipment manufacturing,
chemical manufacturing, logistics and distribution and healthcare services.

» International businesses that are seeking an upper Midwest location to establish a sales office,
distribution facility and/or manufacturing facility. This effort will be undertaken independent of or
in partnership with the Wisconsin Economic Development Corporation, Milwaukee 7,
international chambers, referrals from other intermediaries and more.

10. Provide assistance through the development of customized proposals to businesses interested in
establishing a location within Burlington per direct contact or referral from the Mayor or members of
the City's Staff, or other reliable sources. This activity includes providing copies of such proposals
to the City Administrator, as well as a status report on such businesses as part of this agreement's
semi-annual reports, monthly meetings with the City Administrator, and maintaining a periodic
business follow-up procedures.

Marketing Activities

11. Continue to implement a proactive Business Development initiative that includes business
recruitment and business retention and expansion strategies by undertaking the following:

* Independent or in partnership with Wisconsin Economic Development Corporation and/or the
Milwaukee 7, attend domestic and international tradeshows and events for the purpose of
recruiting new investment and businesses to Racine County;

¢ Maintain membership and regularly attend Chicago Area Industrial Real Estate (AIRE)
networking functions;

+ Maintain membership and regularly attend Milwaukee's NAIOP and CARW networking
functions;

¢ Publish quarterly e-newsletter on economic development activities and events;
s Host events including the RCEDC annual meeting;
» Author local newspaper articles featuring economic development issues;
¢ Update RCEDC website, marketing materials and social media platforms with projects, local
company news and national and international articles of business interest; and
» Feature local project successes on the RCEDC website.
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City of Burlington

2017 Economic Development Contract Agreement
Page |4

Workforce Development Services

12. RCEDC will provide the services of the Workforce Development Solutions staff to support the talent
recruitment and workforce training needs of Burlington businesses. To assist the unemployed and
underemployed Burlington residents, the Workforce Development Solutions staff will develop and
host job fairs, on-site company recruitment events and implement other employment enhancement
programs including the GED Outreach initiative and Workplace Excellence Series program.

13. RCEDC will continue to be an advocate for Burlington in working with the Racine County Workforce
Solutions Leadership to implement the workforce development plan “Higher Expectations/Strive

Together”.

Organizational Development Assistance

14. Identification and implementation of appropriate strategies to address additional economic
development issues and concerns that are identified throughout the contract period.

15. Provide written semi-annual reports to the Mayor, City Council and City Administrator. This activity
wiil include a summary of the activities conducted during the reporting period.

16. Coordinate Burlington’s economic development initiatives with, but not limited to, the following
agencies:
o Gateway Technical College
e Milwaukee 7
* Real Racine
e Southeastern Wisconsin Regional Planning Commission
e U.3. Economic Development Administration
e U.S. Small Business Administration
o  UW-Parkside
s  UW-Parkside Small Business Development Center
» Wisconsin Economic Development Corporation
* Wisconsin Department of Administration
» We Energies

Business Financing

17. The RCEDC has been designated as the Burlington Revolving Loan Fund (RLF} program
administrator since August 19, 1992. The services being provided by the RCEDC, in accordance with
the administration of the Community Development Block Grant (CDBG)-RLF and Tax Incremental
District (TID)-RLF, include the following:

Review and, if necessary, revision of the RLF program on an annual basis.

Preparation of the appropriate marketing plan and marketing materials.

Implementation of the marketing program, therefore re-lending the loan funds,

Meetings with potential clients to inform them of the parameters of the RLF program.
Screening of clients relative to their eligibility for the RLF program.

Working with eligible businesses in the preparation of applications to the RLF program and the
review of these application materials for any deficiencies.

nmo oW
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City of Burlington
2017 Economic Development Contract Agreement
Page |5

G. Recommendations to the Community Development Authority and Council of the Whole (City
Council} relative to loans that qualify for the RLF program.

H. Coordination of all loan closings.

[.  Major servicing actions will be considered by the RCEDC and City of Burlington staff and a
recommendation forwarded to the City Council for formal consideration.

J. Collection of monthly payments and monitoring of the projects for compliance with Wisconsin
Department of Administration regulations, and all other aspects of servicing the loans. Minor
servicing actions will be considered by the RCEDC staff, together with the City Administrator and
Mayor. These actions will include:

¢ Actions that do not significantly affect the interest of the City in an adverse manner.

« Subordination to a new senior lien holder {usually a bank) provided no new money is
being lent.

e Other servicing actions that can be defined as minor.

K. In performing the work for this contract the RCEDC agrees to adhere to the following:

o Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on
the grounds of race, color or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

¢ Section 109 of the Housing and Community Development Act of 1974. No person in the
United States shall, on the grounds of race, color, national origin, sex, age or handicap be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving federal financial assistance.

L. Coordinate the City’s RLF program with other State and federal business loan programs in order to
ensure the lowest cost business financing for the customer.

TIME PERIOD FOR THIS AGREEMENT AND COMPENSATION

The above-referenced assistance will be provided by the RCEDC staff during the time period beginning
January 1, 2017 to December 31, 2017.

The cost of this assistance to Burlington is divided into two components. First, for economic and
community development assistance, the cost is $42,400, this cost is the same as it was in 2016. Second,
the annual cost of administration of Burlington’s RLF’s is $6,022, is based on 20 percent of the loan
payments (see Attachment A} and is charged to the Burlington RLF loan fund. This cost may change
should additional loans be made. The RCEDC will notify Burlington if there are any new loans.

Payments will be made during the first week of each quarter, upon the receipt of an invoice from the
RCEDC. The cost of developing any additional materials and significant printing and mailing of items
necessary to implement these services are outside the scope of the Agreement and will be negotiated
on an as necessary basis.

INDEPENDENT CONTRACTOR

RCEDC shall be an independent contractor of Burlington. Neither RCEDC nor any of its officers,
employees, or agents shalt be considered to be an employee of Burlington as a result of the obligations
undertaken pursuant to this agreement. RCEDC's officers, employees and agents shall make no
commitments or representations to third parties without prior approval of Burlington. In addition,
RCEDC hereby holds harmless Burlington and its departments, officers, employees and agents from
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City of Burlington

2017 Economic Development Contract Agreement

Page |6

and against all claims, demands and liability for damages to third persons of any type whatever arising
solely out of the actions of RCEDC under this agreement.

LIABILITY INSURANCE

The RCEDC is to carry liability insurance and list Burlington as an additional insured on the policy.

TERMINATION

This agreement may be terminated by either party upon thirty (30) days written notice in the event of
default by the other party of any material provision hereof which remains unremedied for thirty (30) days
following written notice of such defauit.

NOTICES

Notices under this agreement shall be mailed by registered mail to the Mayor and City Administrator,
300 N. Pine Street, Burlington, Wt 53108, for the City, and to Jenny Trick, Executive Director, 2320
Renaissance Blivd,, Sturtevant, W1 53177, for RCEDC, or shall be perscnally served on either said
person of the person in charge of either respective office.

ASSIGNMENT

RCEDC agrees that it will not assign this agreement or any portion thereof, or any of its responsibilities
hereunder, to any other party without first obtaining the written permission of the City.

If the terms and conditions of this proposal are satisfactory, please sign the two original documents
where indicated and return to the RCEDC for RCEDC final signature.

Sincerely,

-

Jenny Trick, Executive Director

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day of
, 2016.

CITY OF BURLINGTON

By:

Jeannie Hefty, Mayor

Witness:
Diahnn Halbach, City Clerk

RACINE COUNTY ECONOMIC
DEVELOPMENT CORPORATION

By:

Jenny Trick, Executive Director
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Attachment A
Burlingten Revolving Loan Fund 2017
Monthly Annually
Dawley Manufacturing $789.17 x 12 months $ 9,470.04
Budington Hotel Group $1,720.00 x 12 months 20,640.00
Total $30,110.04
$30,110.04x 20% = $6,022.00 Annually
$6,022.00/4 = $1,505.50 per quarter {to be invoiced) .
Burlington TID Revolving Loan Fund 2017
Monthly Annually
Fox Crossing Burdington, LLC (1) $ 468.52 x 12 months $ 0.00
Musicology, LLC (2) $ 1,219.30 x 11 months $ 0.00
Hampton Hometown (3) $ 6.407.68 x 12 months $ 0.00
Total $ 0.00

(1) Fox Crossing Burlington, LLC pays a 0.5% servicing fee directly to RCEDC each month with their
monthly payments, thus, they do not factor in to the above calculation.

{2) Musicology, LLC pays a 0.5% servicing fee directly to RCEDC each month with their monthly
payments, thus, they do not factor in to the above calculation.

(3) Hampton Hometown pays a 0.5% servicing fee directly to RCEDC each month with their monthly
payments, thus, they do not factor in to the above caiculation.

R.Contracts/Burlingtor/2017
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COMMITTEE OF THE WHOLE ITEM NUMBER: 5

DATE: January 17, 2017

SUBJECT: RESOLUTION 4815(34) to approve the proposal from Midwest Netting Solutions for
rebuilding the backstop and replacing the netting system at Beaumont Field for Baseball 2000.

SUBMITTED BY: James T. Bergles, Director of Public Works

BACKGROUND/HISTORY:

Baseball 2000 is the controlling board for Beaumont Ficld that was organized by the City of Burlington Park
Board. The purpose of Baseball 2000 is to operate and maintain Beaumont Field. It consists of one person
from Burlington High School, Catholic Central High School, Burlington Barons Baseball Club, Burlington
American Legion Baseball Inc., a member from the Park Board, and a sixth member being appointed by
Baseball 2000, On the 16" day of November 2000, Baseball 2000 signed their first lease with the City of
Burlington to operate Beaumont Field which is owned by the City of Burlington. The lessees have
possession of the premises during baseball season which includes baseball contests and practice. The current
condition of the backstop and safety netting has fallen into major disrepair; thus, causing the need for
Baseball 2000 to address the Common Council. Per our agreement with Baseball 2000, the responsibility of
the backstop and netting falls upon the City of Burlington which is why this item is before you.

In 2015, the right field foul line netting was taken down because of its deteriorated condition. There have
been multiple stray balls that have missed the remaining netting and some have landed on vehicles traveling
on Milwaukee Avenue. Baseball 2000 has been working with City staff regarding the replacement of the
existing backstop and safety netting at Beaumont Field. Replacement of the backstop and netting will reduce
the amount of baseballs making it to Milwaukee Avenue. Baseball 2000 has acquired bids from three netting
contractors as listed in the attached report (C).

BUDGET/FISCAL IMPACT:

During the budget workshops, you were advised on the 2017 CIP, the cost for rebuilding the netting and
backstop. The initial financial impact to the City of Burlington is $66,184.00, with Baseball 2000
repaying 25% ($16,546) of the total bill over 5 years. The end cost to the City will be $49,638.00,

RECOMMENDATION:
The Parks Board heard the request for repair at its 1-12-17 meeting and has approved the proposal from
Midwest Netting Solutions to install: .

7 pole netting system at $55,184

Additional 3 ft. fence around new backstop $6,000
Additional concrete behind new backstop $5,000-
Total cost of $66,184

Staff also recommends replacement of the netting and backstop by Midwest Netting Solutions before the
2017 baseball season starts. '

TIMING/IMPLEMENTATION:
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This item is for discussion at the January 17, 2017 Committee of the Whole meeting and scheduled the
same night Common Council meeting for final consideration.

ATTACHMENTS:

Resolution

3 proposals

Recommendation from Baseball 2000
Project Map
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Resolution No. 4815(34)
Introduced by: Committee of the Whole

A RESOLUTION TO APPROVE THE PROPOSAL FROM MIDWEST NETTING SOLUTIONS FOR
UPDATING AND ENHANCING THE NETTING SYSTEM AT BEAUMONT FIELD.

WHEREAS, “Baseball 2000" received three proposals to update and enhance the netting system at
Beaumont Field; and,

WHEREAS, the proposals were reviewed by City Administrator, Baseball 2000 and the Director of
Public Works and based on Baseball 2000’s recommendation, attached hereto, we recommend
acceptance of the lowest bid from Midwest Netting Solutions as follows:

7 pole netting system $55,184, including installation
Additional 3 ft. fence around new backstop $6,000
Additional concrete $5,000

Total cost of $66,184.00

a copy of which is attached hereto, and made a part thereof; and,

WHEREAS, the City Administrator, Baseball 2000 and the Director of Public Works have recommended
approval of the total amount of: $66,184.00.

WHEREAS, Baseball 2000 has agreed to contribute $16,546 towards the total cost of the improvement,
over the course of & years (starting in 2017) to fulfill covering 25% of the total project.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burlington that the proposal
to update and enhance the netting system at Beaumont Field, be awarded to Midwest Netting Solutions
for the total amount of $66,184.00.

~ Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor

Attest;

Diahnn Halbach, City Clerk
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September 15, 2016

Ryan Hoffman
Burlington Baseball 2000
PO BOX

Burlington W1 53105

Carina Walters

City Administrator
City of Burlington
300 N. Pine St,
Burlington WI 53105

Dear Mrs. Walters,

Thank you for taking the time to review the attached proposals for an updated and enhanced
protection system at Beaumont Field. We feel confident that these proposals accomplish the
goals set forth by baseball 2000 and the City of Burlington. With the installation of a new
backstop and netting system, we feel this will dramatically reduce the number of balls entering

Milwaukee Ave.

We have researched this project along with City staff and have received bids from three
separate vendors. All three vendors have concluded that moving the backstop up 15-20 feet
will reduce the number of balls leaving the playing field. In addition, adding a 7" pole down the
right field line will give added protection from line drives hooked into Milwaukee Ave. This
combination will serve as a great benefit to passing vehicles. All three vendors were given the
same specs and all have relatively similar proposals. It is also worth noting that all three
vendors pointed out various code violations that exist with our current backstop situation. This
enhanced netting system will eliminate those violations.

‘Our recommendation is to work with Midwest Netting Solutions. They are the low bid and have
outstanding references and a reliable background.

Midwest Netting Solutions Proposal:
- 7 pole netting system $55,184 including instillation
- Additional 3ft fence around new backstop 56,000

- Additional Concrete $5,000 (Needed due to moving backstop up to hold more balls})
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Total Cost 566,184

Baseball 2000 Contribution:

We are committed to this project similarly to the lighting project we worked with the City to
complete in 2011, Baseball 2000 worked with the City on a payment plan over 10 years to
payback over 25% of the total project costs. Also please note Baseball 2000 was able to pay off
this project in 5 years. Using that model, Burlington Baseball 2000 would request the city
budget for the entire $66,184 to complete this project in the 2017 fiscal year, prior to the start
of baseball games. Baseball 2000 would pay the city 516,546 over the course of 5 years
(starting in 2017) to fulfill covering 25% of the project.

if you have any questions on this project, please feel free to contact Ryan Hoffman or Tyson
Fettes. | appreciate your time and willingness to consider this project.

Best Regards,

Ryan Hoffman
Tyson Fettes

Baseball 2000
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witchanst Netting Salutions, LLE "

To: Ryan Hoffman - Beaumont Field
From: Malt Jacobs

Date: August 24, 2016

Ryan:

It was a pleasure speaking with you. As a follow up to our conversation, below is pricing for a 250' long
x 40" AGL backstop netting system to be supplied and installed at your baseball field:

SPECS

* (6) 51" Long x 10 %” OD Bluck weather lreated heavy duty steel poles will be secured in the ground 117 deep
utilizing 24" boring and 4,000 psi concrete to attain a 405’ above ground level,

® The 2 poles behind home plate will be approximately S0' OC with the poles angled toward 1% and 3" base at

50'OC. There will be an additional pole placed further down the first base line at 50" OC, approximately
10" beyond the dugout with an additional pole placed further down the first baseline at 50" OC,

* A 150 long x 3 or 4" high Black chain link fence will be installed in between or directly in front of the 4

backstop poles. (Fencing ro be supplied and installed by others),
* (5/16”) 1 x 7 Galvanized steel strand cable will be secured to the top of each pole utilizing gatvanized oval

eye bolts and strandvises. Vertjcal face cables will be installed on each pole.

* (#36), 1 %" Black, weather treated, rope bordered, on the square baseball netting will be secured to the cables
and fence top rail utilizing spring loaded snaps, weather treated twine and heavy duty tie wraps.

Project Cost:  $47,718,00

The pricing shown reflects a delivered and installed cost. The turnaround time for corapletion of this
project is 3 weeks from receipt of your approval. There may be an additional charge should we encounter
rack or very poor soil conditions prior to reaching the necessary depths, Spoils to be disbursed onsite,
(3) Progress payment are to be made upon delivery of the poles, installation of the poles and installation
of the cable and netting,

We can supply and install an additional 40* AGL pole with netting 50° OC further down the rightfield line
for an additional $7,466,00,

1 will follow up with you later today.

Thank you,
Matt Jacobs
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Quote
Beacon Athletics
8233 Forsythia Street, 120

Middlston, W| §3562 BEALCON ) Order Numbor: 6266722
ATHLETILE Order Date:  6/24/2016
2

isit bsite at b el Salespersen: EH
visit otr website af beaconatlletics.com Customer Number: BS31051

(800Q) 747-5985

Sold To; Ship To:

BASEBALL 2000 RYAN HOFEMAN

NAVE HALLENBECK BURLINGTON BASEBALL 2000
6187 RAVEN CT 30105 MOCCASIN DR
BURLINGTON,'WI 63108 ’ BURLINGTON, WI 53105

Project name:  CITY OF BURLINGTON BASEBALL BACKSTOP RENOQVATIONS

Customer P,0. Ship VIA F.0.B. Terms

COMMERCIAL FRT ADVANGCE PAYMENT
tem Number Unlt Ordered ' Shipped Back Order Price Amount
QUOTE-BACKSTOP 1.0 0.0 0.0 23,627,0000 23,527.00

CUSTOM BACKSTOP SYSTEM #N5038A
APPROXIMATE COVERAGE AREA; 144'L X UP TQ 40T ABOVE GRADE (BACKSTOP WALL OR SIMILAR BY OTHERS TBD)

NETTING MATERIAL: #36 TWISTED KNOTTED NYLON - BLACK
MESH: 1-3/4" SQUARE
EDGING: SEWN HEMS AND GROMMETS TOP AND SIDES WITH MACHINE SEWN ROPE BOTTOM

SYSTEM INCLUDES:

- NETTING AS NOTED ABOVE

» FOUR (4) 40' ABOVE GRADE STEEL SUPPORT POLES

- ALl HARDWARE TO FACILITATE A HOISTABLE BACKSTOP NET SYSTEM

*+ SEE DRAWINGS #NS038-5R-1 AND SR-2 FOR PROPOSED DIMENSIONS AND LAYOUT ¢
4 INSTALLATION NOT INGLUDED **

FREIGHT FOR BACKSTOP SYSTEM: $1,300.00

QUOTE-NETSYS 1.0 0.0 0.0 35,674.0000 36,674.00
CUSTOM BARRIER NET 8YSTEM #N50388

APPROXIMATE COVERAGE AREA: THREE (3) 86-0°L X 3540"T NET PANELS AS PART OF A 400" ABOVE GRADE SYSTEM COVERING 198-0"
DOWN THE RIGHT FIELD FQUL LINE

NETTING MATERIAL: #36 TWISTED KNOTTED NYLON - BLACK
MESH: 1-3/4* SQUARE
EDGING: SEWN HEMS AND GROMMETS TOP AND SIDES WITH MACHINE SEWN ROPE BOTTOM

SYSTEM INCLUDES:

- NETTING AS NOTED ABOVE

- SEVEN (7) 400" ABOVE GRADE $TEEL SUPPORT POLES

- ALL HARDWARE TO FACILITATE A HOSITABLE BARRIER NET SYSTEM

- SEE DRAWING #NE03B-5R-1 AND SR-2 FOR PROPOSED DIMENSIONS AND LAYQUT *+
** [INSTALLATION NOT INCLUDED **

FREIGHT FOR BARRIER NET SYSTEM: $1,300,00

Sign tp for the Beacon Newsletter lo recelve product informalion, seles and specials, field tips, Net Order 59,201,00

demonsiration videos and more, Discount 0.00
) Freight: 2,600,0

Go to htip:/beaconathietics.com/beacon-newsletter/ fo sign up. 2 0

Sales Tax: 0.00

Order Totak: 61,801,00
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'MIDWEST"
COVER

64683 Waveland St — Unit A
Hammond, Indiana 46320
472771140 BU0-594-0744 « FAX §47-277-1137
www, midwestoover.com .

Date: 9/14/16
To: Ryan Hoffman

Description: Beaumont Net Systemn

Thank you for the opportunity to quote on your project, We can supply and installed the
requested 407 high x 250" long backstop netling svstem as follows:

{6) Feavy duty steel poles installed In the ground 97~ 11° deep, panding sotl quality with 207 -
247 boring, poles nol fo exceed $U° on conter,

We will utilize 3,500 psi concrote,
3* High chain link fence to be supplied aud installed hy your local fence contracior

Cuble will be Installed al the top of each pole with twrmbuckies md cable clamps. We will
deterinine (Ceables are needed down each pole.

250 Linear fi of 37" high # 36 basebal! petting will be connesied 1o the cables and fenow with
snaps aad te weaps,

Projeet Cosi: 385,900.00 (6) Pole Systera % $64,000.00 (1) Pole Sysiem
Spoils to be lefl onsile,
Additional charge fr bad soll conditians or rock.

Lead Thner 6 Weeky
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COMMITTEE OF THE WHOLE AGENDA ITEM NUMBER: 6

DATE: January 17, 2017

SUBJECT: RESOLUTION 4816(35) to consider authorizing city officials to execﬁte a Landlord’s
Release and Consent to Johnson Bank for the benefit of DNR Investments, LLC for an airport hangar
building at 988 Bravo Taxiway.

SUBMITTED BY: Carina Walters, City Administrator

BACKGROUND/HISTORY:

The attached resolution addresses a request by Johnson Bank for the City to sign a Landlord’s Release
and Consent regarding an airport hangar owned by DNR Investments, LLC at 988 Bravo Taxiway. The
Landlord’s Release and Consent merely seeks to obtain the 2,800 square foot pole building and/or other
improvements on this property in the event DNR Investments, LLC defaults in their loan with Johnson
Bank. The Landlord’s Release and Consent does not allow for Johnson Bank to gain interest or place a
lien on the Airport property DNR Investments, LLC is leasing from the City. The 29-year Airport
Hangar Lease was approved with DNR Investments, LLC at the April 6, 2016 Common Council
meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION

This is before the Committee of the Whole as the City owns the property and has a Lease Agreement
with DNR Investments, LLC. City Attomey John Bjelajac and staff recommend executing the
Landlord’s Release and Consent with Johnson Bank for collateral at 988 Bravo Taxiway.

TIMING/IMPLEMENTATION:
This item is scheduled for discussion at the January 17, 2017 Committee of the Whole meeting and will
‘be placed on the February 7, 2017 Common Council agenda for final consideration.

ATTACHMENTS:
Resolution
Landlord’s Release and Consent
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Resolution No. 4816(35)
Introduced by: Committee of the Whole

A RESOLUTION AUTHORIZING CITY OFFICIALS TO EXECUTE A
LANDLORD'’S RELEASE AND CONSENT TO JOHNSON BANK FOR
THE BENEFIT OF DNR INVESTMENTS, LLC FOR AN AIRPORT HANGAR
BUILDING AT 988 BRAVO TAXIWAY

WHEREAS, the Burlington Municipal Airport is owned and operated by the City of Burlington; and,

WHEREAS, DNR Investments, LLC entered into a 29-year Airport Hangar Lease with the City of
Burlington for property located at 988 Bravo Taxiway, approved by the Common Council as Motion
16-831 on April 6, 2016; and,

WHEREAS, DNR Investments, LLC (the "Borrower") has secured financing with Johnson Bank
(“the Lender"), 555 Main Street, Suite 250, Racine, W153403 for a 2,800 square foot building at 988
Bravo Taxiway (the "Hanger") to be used as an airport hangar on the grounds of the Burlington
Municipal Airport; and,

WHEREAS, the Lender requires the execution of a Landlord’s Release and Consent, hereto
attached as Attachment “A”, in order to provide such financing allowing Johnson Bank to obtain a
security interest with the 2,800 square foot pole building and/or improvements {coliateral) in the
event of default by DNR Investment, LLC; and,

WHEREAS, said Landlord’s Release and Consent does not create a lien on the real property owned
by the City of Burlington at the Burlington Municipal Airport.

NOW THEREFORE BE IT RESOLVED by the Common Council of the City of Burlington, Racine
County and Walworth County, State of Wisconsin, that the appropriate City officials are hereby
authorized as Landlord to execute the attached Landlord’s Release and Consent in favor of
Johnsons Bank as a secured party, in relation to the stated collateral, being in part of the 2,800
square foot pole building and improvements located at 988 Bravo Taxiway in the City of Burlington
Municipal Airport, Burlington, Wisconsin.

Introduced: January 17, 2017
Approved:

Jeannie Hefty, Mayor

Attest:

Diahnn Halbach, City Clerk
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LANDLORD'S RELEASE AND CONSENT

DOCUMENT NUMBER:

RETURN ADDRESS:
JOHNSON BANK

RACINE COMMERGIAL

655 MAIN STREET, SUITE 250
RACINE, W) 53403

PFARCEL [.D, NUMBER:

J ]
JOHNSON
BANK.

T

*00002288223359-20005750604 201 6*

THIS LANDLORD'S RELEASE AND CONSENT is entered Inta among DNR investments, LLC ("Borrower”), whose address Is 2050 Knoh
Road, Burlington, W1 53105; JOHNSON BANK ("Lender"), whose address is RACINE COMMERCIAL, 555 MAIN STREET, SUITE 250,
RACINE, Wl 53403; and City of Burlington, State of Wisconsin (*Landlord™), whose address !s Burlington, WI. Bormower and Lender haye
enfered Into, or are about to enter into, an agreement whereby Lender has acquired or will acquire a security Interest or other interest in
the Collateral. Some or all of the Collateral may be affixed or otherwise become lacated on the Premises. To Induce Lender to extend the

Loan to Borrower against such security Interest in the Collateral and for other valuable consideralion, Landlord hereby agrees with Lender
and Borrower as follows.

COLLATERAL DESCRIPTION. The word "Collateral” means certain of Borrower's personal property In which Lender has acquired or will
acquire a security interest, Including without limitation the following specific property:

Altport hangar on 988 Bravo Taxiway at Burlington Municipal Airport

BORROWER'S ASSIGNMENT OF LEASE. Borrower hareby assighs to Lender all of Borrower's rights in the Lease, as partial security for
the Loan, The partles intend thal this assignment wiil be a present transfer to Lender of all of Borrower's rights under the Lease, subject to
Bomrower's rights to use the Pramises and enjoy the benefits of the Lease while not in default on the Loan or Lease. Upon full performance
by Borrower under the Loan, thls assignment shall be ended, without the necessity of any further action by any of the parties. This
assignment indludes all renewals of and amendments to the Lease or the Loan, until the Loan is paid in full. No amendments may be made
to the Lease without Lender's prior written consent, which shall not be unreasonably withheld or delayed.

CONSENT OF LANDLORD. Landlord consents to the above assignment. |f Borrower defaults under the Loan or the Lease, Lender may
reassigh the Leass, and Landlord agrees that Landlord's consent to any such reassignment will not be unreasonably withheld or delayed,
50 long as Lender has not entered the Premises for the purpase of operating a business, Lender will have no liability under the l.easa,
Including without limitation lability for rent. Whether or not Lender enters into possession of the Premises for any purpose, Borrawer will
remain fully Jiable for ak obligations of Borrower as lessee under the Lease, While Lender is in possession of the Premises, Lender will
cause all payments due under the Lease and attributable to that period of time to be made to Landlord. if Lender later reassigns the Lease
of vacates the Premises, Lender will have no further obligation to Landlord.

LEASE DEFAULTS, Roth Borrower and Landlord agree and represent to Lender that, to the best of their knowledge, there is no breach or
offset existing under the L.ease or under any other agreement between Borrower and Landlord. Landlord agrees not to terminate the Lease,
despite any default by Barrower, without giving Lender written notice of the default and an oppartunity to cure the defaull within a period
af sixty (60) days from the receipt of the notice. If the default is cne that cannot reasonably be cured by Lender (such as insolvency,
hankruptey, or other judlelal proceedings against Borrower), then Landlord will not terminate the Lease so Jang as Landlord receives all
sums due under the Lease for the perod during which Lender is in possession of the Premises, or so long as Lender reassigns the Lease to
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LANDLORD'S RELEASE AND CONSENT
Loan No: 2288223359-200 (Continued) Page 2

a new lessee reasonably satisfactory to Landlord,

DISCLAIMER OF INTEREST. Landlord hereby consents to Lender's security interest (or other interest) in the Collateral angd disclaims all
interests, liehs and claims which Landlord now has or may hereafter acquire in the Collateral. Landlord agrees that any lien or claim it may
now have or may hereafter have in the Collateral will be subject at all imes to Lenders security Interest (or other present or future
interest) In the Collateral and will be subject 1o the rights granted by Landlord to Lender in this Agreement.

ENTRY ONTO PREMISES. lLandlord and Borrower grant to Lender the right to enfer upon the Premises for the purpose of removing the
Collateral from the Premises or conducting seles of the Collateral on the Premises. The rights granted to Lender in this Agreement will
continue until a reasonable time after Lender recelves hotice In writing from Landlerd that Borrower no longer is in lawful possession of the
Premises. If Lender enters onto the Premlses and removes the Collateral, Lender agrees with Landiord not to remove any Collateral In such
a way that the Premises are damaged, without either repairing any such damage or reimbursing Landlord for the cost of repair.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions ere a part of this Agreerment: This Agreement shall extend to and
bind the respeclive heirs, personal representatives, successors and assigns of the partles to this Agreement. The covenants of Borrower
and Landlord respecting subordinatlon of the clalin of claims of Landiord in faver of Lender shall extend to, nclude, and be enforceable by
any transferee or endorsee to whom Lender may transfer any claim or claims to which this Agreement shall apply. Lender need not accept
this Agreement in writing or otherwise to make it effective. This Agresment shall be governed by and construed in accordance with the
laws of the State of Wisconsin. If Landlord is other than an Individual, any agent or cther person executing this Agreement on behalf of
Landlord represents and warrants to Londer that he or she has full power and authaiity to execute this Agreement on Landlord's behatf,
Lender shall not be deemed to have waived any rights under this Agreement unless such waiver s In writing and signed by Lender.
Without notice to Landlord and withaut affecting the validity of this Consent, Lender may do or not do anything it deems appropriate or
necessary with respect to the Loan, any obligors on the Loan, or any Collateral for the Loan; Including without limitation extending,
renewing, rearranging, or accelerating any of the Loan indebtedness.

AMENDMENTS. This Agreement, together with any Related Documents, constitutes the entire understanding and agreement of the parties
as to the matters set forth in this Agresment. No alteration of or amendment to this Agreement shall be effactive Unless given in writing
and sighed by the party or parties sought to be charged or bound by the alteration or amendment.

NO WAIVER BY LENDER. Lender shall not be deemed to have walved any rights under this Agreement unless such waiver Is given in
writing and signed by Lender. No delay or omission an the part of Lender In exercising any right shall operate as a walver of such Hght or
any other right. A waiver by Lender of a provision of this Agreement shall not prejudice or constilute a waiver of Lender's right otherwise
to demand strict compliance with that provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of
dealing between Lender and Landlord, shall constitute a waiver of any of Lender's rights or of any of Landiord's obligations as to any future
transactions. Whenever the consent of Lender ls required under this Agreement, the granting of such consent by Lender in any instance
shall not constitile continuing consent to subsaquent inatances where such consent is required and in all cases such consent may be
granted or withheld in the sole discrefion of Lender.

SEVERABILITY. W a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or unenforceable as to any
circumstance, that finding shall not make the offending provision lllegal, invalid, or unenforceabte as to any other clrcumstance. If feasible,
the offending provision shall be considered modified so that it becomes legat, valid and enforceable. If the offending provision cannot be so
modified, it shali be tonsidered deleted from this Agreement. Unlass otherwise required hy law, the IHlegality, Invalidity, or unenforceability
of any provislon of this Agreemaent shall not affect the legality, validity or enforceability of any other provision of this Agreement.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Agreement. Unless
specifically stated to the contrary, all references to dellar amounts shall mean amounts in [awfu! money of the Unlted States of America.
Words and terms used in the singular shall include the plural, and the plural shall include the singuler, as the context may requlre. Words
and terms not otherwise defined In this Agreement, shali have the meanings attributed to such tarms In the Uniform Commercial Coda:

Agreement. - The word "Agreement" means this Landlord's Release and Consent, as this Landiord's Release and Consert may be

amended or modified from time to time, together with all exhibits and schedules attached 1o this Landlord's Release and Consent from
time to time.

Borrower. The word "Borrower” means DNR Investments, LLC and includes all co-signers and co-makers signing the Note and all
their successors and assigns,

Collateral. The word "Collateral® means all of Borrower's right, title and Interest in and to all the Collateral as described in the
Collateral Description section of this Agreement.

Landlord. The word "Landlord” means City of Burlington, State of Wisconsin, and |s used for convenience purposes only. Landlord's
interest in the Premises may ba that of a fee owner, lessor, sublessor or lienholder, or that of any other holder of an interest in the
Premises which may be, or may become, prior to the interest of Lender.

Lease. The word "Lease® means that certain lease of the Premises, dated January 1, 2016, between Landlord and Borrower..
Lender. The word "Lender” means JOHNSON BANK, its successors and assigns.

Loan. The word "Loan™ means any and all loans and financial accommodations from Lender to Borrower whether now or heteafter
existing, and however evidenced.,

Note. The word "Note” means the Note dated June 4, 2016 and executed by DNR Investments, LLC in the principal amount of
$51,871.40, together with all renewals of, extenslons of, modifications of, refinancings of, consclidations of, and substitutions for the
note or credit agreement.

Premises. The word "Premises” means the real property located In Racine County, State of Wisconsin, commonly known as 988
Bravo Taxiway, Burdington Municipal Alrport, Burington, Wi 53105,

Related Documents. The words “Related Documents” meah all promissory nates, credit agreements, loan agreements, environmental
agreemerits, guaranties, security agresments, morigages, deeds of trust, securty deeds, collateral mortgages, and all other
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LANDLORD'S RELEASE AND CONSENT
Loan No: 2288223359-200 {Continued) Page 3

instruments, agreements and documents, whether now or hereafter existing, executed In connection with the Loan.

BORROWER AND LANDLORD ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS LANDLORD'S RELEASE AND CONSENT
AND BORROWER AND LANDLORD AGREE TQ TS TERMS. THIS AGREEMENT 1S DATED JUNE 4, 2016,

BORROWER:

pf DNR Investments, LLC

bl MO Ne ﬂ’\@&,\z, Trif=

“Bearma L Page Tritz, Member of DNR Investments, LLG

LANDLORD:

CITY OF BURLINGTON, STATE OF WISCONSIN

By:

Authorized Bigner for City of Burlington, State of Wiscensin

By:

Autherized Signer for City of Burlington, State of Wisconsin
LENDER:

JOHNSON BANK

X
Authorized Officer

This Landlord's Release and Gonsant was drafted by:

Complete either Authentication Section or Acknowledgment Section

AUTHENTICATION
Signature(s) of City of Burlinglon, State of Wisconsin authenticated this day of
20

Title; Mamber State Bar of Wiscansin or
authorized under Section 706,06, Wis. Stats.
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LANDLORD'S RELEASE AND CONSENT
Loan No: 2288223359-200 (Continued) Page 4

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF [/0/!_5 (%601

) 88

)
COUNTY OF Rﬁ?ﬁb?&r
o —
On this /ﬁé day of \)C/ﬂ'?dw , 20 /5 , befare me, the undersigned Notary Public,

personally appeared Randy S. Tritz, Member of DNR Investments, LLC and Deanna L. Page Tritz, Member of DNR Investments, LLE, and
known to me to be membars or designated agents of the limited liabillty company that execuied the Landlord’s Relesse and Consent and
acknowledged the Agteorment to be the free and voluntary act and deed of the limited llablllty company, by authorily of statute, its adicles
of organizatlon or its operating agreement, for the uses and purposes therein mentioned, and on oath stated that they are authorized to

axgoiie W and in fact he Agresmant on behalf of the limited lability company.
By / - Residing at__/ ‘%é‘wag’é@ il
—— -
/ﬁ;@? .
{Fype or Print Nams)

Motary Pubiie in and for the State of Wzld‘d?gg,-"/; My commisslon expires /Q!AGF;;, O’?C:ﬁ/é,

GOVERNMENT ACKNOWLEDGMENT

STATE OF , )
) &8
COUNTY OF o - )
On this day of , R0 , before ms, the undersigned Notary Public,

personally appeared

and known to me to be (an) authorized sgent(s) of the govemmertal entity that execuled the Landlord's Release and Gonsent and
acknowledged the Agreement to be the free and voluntary act and deed of the gnvernmental entity, by authority of its enabling laws or by
resolution of jits governing body, for the uses and purposes therein mentioned, and on path stated that he or she/they isfare autharized to
execute thls Agreement and In fact executed the Agreement on behalf of the governmental entity.

By Restding at

[Type or Print Mame]
Notary Public In and for the State of My commigglon expires
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l.oan No: 2288223359-200 (Continued) Page 5
LENDER ACKNOWLEDGMENT
STATE OF )
188
COUNTY OF " )
On this day of , 20 , before me, the undersigned Notary Public,
personally appearad ahd known to me to be the y authorized

agent for JOHNSON BANK that execuled the within and foregoing instrument and acknowledged sald instrument 1o té the free and
voluntary act and deed of JOHNSON BANK, duly authorlzed by JOHNSON BANK through #ts board of directors or otherwise, for the uses

and purpases therein mentioned, and an oath steted that he or she |s authorized to exetuts this sald instrument and in fact executed this
said instrument on behaif of JOHNSON BANK.

By Residing at

[Type or Print Name]

Notary Publie [n and for the State of My commission expireg

LagerPro, Ver. 16.1.10.003 Copr. D+H USA Corparstion 1887, 2018 AT Rights Reaervad. - Wi e BLETS Fe FE{67518
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LANDLORD'S RELEASE AND CONSENT

DOCUMENT NUMBER:

RETURN ADDRESS:
JOHNSON BANK

RACINE COMMERGIAL

555 MAIN STREET, SUITE 250
RACINE, W1 534063

PARCEL [.D, NUMBER:

B
JOHNSON
BAN K.

AR COEENROR

*00002288223359-200057506042016*

THIS LANDLORD'S RELEASE AND CONSENT is entered into among DNR Investments, LLC ("Borrower™), whose address is 2050 Knob
Road, Burlington, W1 53105; JOHNSON BANK {"Lender), whose address ls RAGINE COMMERCIAL, 555 MAIN STREET, SUITE 250,
RACINE, W1 53403; and City of Burlington, State of Wiscensin ("Landlord"), whose address is Burlington, W1. Borrower and Lender have
entered into, or are about to enter into, an agreement whereby Lender has acquired or will acquire a security Interest ar other Interest In
the Collateral. Sotne or all of the Collateral may be affixed or otherwise become located oh the Premises, To induce Lender to extend the

Lean to Borower against such security Interest in the Collatersal and for other valuable consideration, Landlord hereby agrees with Lender
and Borrower as follows.

COLLATERAL DESCRIPTION. The word "Collateral” means cerain of Borrowsr's personal property In which Lender has acquired or will
acquire a security Interest, Including without limftation the following specific property:

Airport hangar on 988 Brave Taxiway at Burlington Municipal Airport

BORROWER'S ASSIGNMENT OF LEASE, Borrower hereby assigns lo Lender all of Borrower's rights in the Lease, as partial security for
the Loan, The parties intend that this assignment will be & present transfer to Lender of all of Borrower's fights under the Lease, sibject to
Borrower's rights to Use the Premises and enjoy the benefits of the Lease while not in default on the Loan or Lease. Upon full perfermance
by Borrower under the Loan, this assignment shall be ended, without the necessity of any further action by any of the parties. This
assignment includes all renewals of and amendments to the Lease or the Loan, until the Loan |s paid in full. No amendments may be made
1o the Lease without Lender's prior written consent, which shall not be unreasonably withheld or delayed.

CONSENT OF LANDLORD. Landlord consents to the above assignment. |f Borrower defaults under the Loan or the Lease, Lender may
reassign the Lease, and Landlord agrees that Landlord's consent to any such reassignment will not be unreasonsbly withheld or delayed,
So long as Lender has not entered the Premises for the purpose of operating a business, Lender will have no liability under the Leasea,
including without limitation Jlability for rent. Whether or not Lender enters into possession of the Premises for any purpose, Borrower will
remaln fully liable for all obligations of Borrewer as lessee under the Lease. While Lender is in possession of the Premises, Lender will
cause all payments due under the Lease and attributable to that period of lime 1o be made to Landlord. If Lender later reassigns the Lease
or vacates the Premises, Lender will have no further obligation to Landiord,

LEASE DEFAULTS. Both Bomower and Lanclord agree and represent to Lender that, to the hest of their knowledge, there is no breach or
offset existing under the Lease or under any other agraement between Borrower and Landlord. Landlord agrees not to terminate the Leass,
despite any default by Borrower, without giving Lender writlen nctice of the default and an oppartunity to cure the default within a pericd
of sixty (60) days from the receipt of the notlce. If the default is one that cannot reasonably be cured by Lender {such as insalvency,
bankruptey, or other judicial proceedings against Borrower), then Landlord will not terminate the Lease so lang as Landlord recelves ali
sums due under the Lease for the perod during which Lender is In possesslon of the Premises, or so long as Lender reassigns the Lease to
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LANDLORD'S RELEASE AND CONSENT
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a new lessee reasonably satisfactory to Landlord.

DISCLAIMER QF INTEREST. Landiord hereby consents to Lender's security interest (or other interest) In the Collateral and disclaims all
interests, liens and claims which Landlord now has or may hereafter acquire in the Collateral. Landlord agrees that any lien or ciaim it may
now have or may hereafter have in the Collateral will be subject at all times to Lenders security interest (or other present or future
interest) In the Collateral and will be sublect to the rights granted by Landlord to Lender in this Agreement.

ENTRY ONTO PREMISES. Landiord and Borrower grant to Lender the right to enter upon the Premises for the purpose of removing the
Collateral from the Premises or conducting sales of the Collsteral on the Premises. The rights granted to Lendsr In this Agreement will
confinue until a reasonable time after Lender recelves notice in writing from Landlord that Bormowar no longer is in lawful possession of the
Premises, If Lender enters onto the Premises and remaoves the Collateral, Lender agrees with Landlord not to remove any Collateral In such
a way that the Premises are damaged, without either rapairing any such damage o reimbursing Landlord for the cost of repair.

MISCELLANEOUS PROVISIONS, The following miscellanecus provisions are a part of this Agreement: This Agreement shalt extend to and
bind the respeclive heirs, personal representatives, successors and assigns of the parties to thls Agreement. The covenants of Borrower
and Landlord respecting subordination of the claim or claims of Landlord in favar of Lender shall extend to, include, and be enforceable by
any transferee or endorsee to whorn Lender may transfer any claim or claims to which this Agreement shall apply. Lender need not accept
this Agreement in writing or otherwise to make it effective. This Agreament shall be governed by and construed in accordance with the
laws of the Slate of Wisconsin. If Landlotd is other than an individual, any agent or other person executing this Agreement on behaif of
Landlord represents and warrants to Lender that he or she has full power and autharity to execute this Agreement on Landlord's behalf,
Lender shall not ba deemad to have waived any rights under this Agreement unless such waiver Is in writing and signed by Lender.
Without notice to Landlord and without affecting the validity of this Consent, Lender may do or not do anything it deems appropriate or
necessary with respect to the Loan, any obligors on the Loan, or any Collateral for the Loan; ircluding without limitation extending,
renewing, rearranging, or accelerating any of the Loan Indebtedness,

AMENDMENTS. This Agreement, together with any Related Documents, constitutes the entire understanding and agreement of the parties
as to the matters set forth in this Agreement. No alteration of or amendment to this Agreement shall be effective unless given in writing
and signed by the party or parties sought to be charged or bound by the alteration or amendment.

NO WAIVER BY LENDER. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver Ig given In
writing and signed by Lender. No delay of omission on the part of Lender In exerciging any right shall aperate as a walver of such Hght or
any other Hghl. A walver by Lender of a provision of this Agreement shall not prejudice or constitute a waiver of Lender's right otherwise
to demand strict compllance with that provision or any other provision of this Agreement. No prior walver by Lender, nor any course of
dealing between Lender and Landlord, shall constitule a waiver of any of Lender's rights or of any of Landlord's obligations as to any future
transactions. Whenever the consent of Lender is required under this Agreement, the granting of such consent by Lender in any instance

shall not constitute continulng consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

SEVERABILITY. If a court of competent Jurisdiction finds any provision of this Agreement to be illegal, invalid, or unenforceable as to any
gircumstance, that finding shall not make the offending provision ilfegal, Invalid, or unenforceable as to any other drcumstance. If feasible,
the offending provision shall be considered modified so that it becomes |agal, valid and enforceable. If the offending provision cannct be so
modified, it shail be considered deleted from this Agreement, Unless otherwise required by law, the illegality, Invalidity, or unenforceability
of any provision of this Agreement shall not affect the legality, validity or enforceability of any other provision of this Agreement.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Agreement. Unless
specifically stated to the contrary, all references to dallar amounts shall mean amounts In lawful money of the United States of America.
Waords and terms used in the singular shall inciude the plural, and the plural shall Include the singular, as the context may requre. Words
and lerms not otherwise defined In this Agreement shall have the meanings attributed to such terms in the Uniform Commercial Code:

Agreement. The word "Agreement’ meahs this Landlord's Release and Consent, as this Landlord's Release and Consent may be

amended or modified from time to time, together with all exhibits and schedules attached to this Landlord's Release and Consent from
time to time.

Borrower. The word "Berrower” means DNR Investments, LLC and includes all co-signers and co-makers signing the Note and all
their successors and assigns.

Coliateral. The word “Collateral® means all of Borrower's right, titte and interest in and to afl the Collateral as describsd in the
Collateral Description section of this Agreement.

Landlord. The word “Landlord® means City of Burlington, State of Wisconsin, and is used for convenience purposes only. Landlord's
interest in the Premises may be that of a fes owner, lessor, sublessor or lienholder, or that of any cther holder of an interest in the
Pramises which may be, or may become, prior 1o the interest of Lender.

Lease. The word "Lease" means that certain lease of the Pramises, dated Jahuaty 1, 2016, between Landlord and Borrower..
Lender. The word "Lender” means JOHNSON BANK, tts successots and assigns.

Loan. The word "Loan” means any and all loans and financial accommodations from Lender fo Borrower whether now or hereafter
existing, and however evidenced,

Note. The word "Note™ means the Note dated June 4, 2016 and executed by DNR Investments, LLC in the principal amount of
$51,971.40, together with all renewals of, extensions of, medifications of, refinaricings of, consolidations of, and substiutions for the
note or credit agreement.

Premises. The word "Premises” means the real praoperty located In Racine County, State of Wisconsin, commonly known as 988
Bravo Taxiway, Burlington Municipal Airport, Burlingtan, W| 53105,

Related Documents, The words “Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, securty agresments, morigages. deeds of trust, securty deeds, collateral morgages, and all other
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Instruments, agreements and documents, whether now or hereafier existing, exscuted In connection with the Loan,

BCRROWER AND LANDLORD ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS LANDLORD'S RELEASE AND CONSENT,
AND BORROWER AND LANDLORD AGREE TO ITS TERMS. THIS AGREEMENT IS DATED JUNE 4, 2018.

BORROWER:

By nne v(pcx e TV ]2

Deanna L. Page Tritz, Member of BNR Investments, LLC

LANDLORD:

CITY OF BURLINGTON, STATE OF WISCONSIN

By:
Authorized Signer for Gity of Burlington, State of Wiscansin

By:
Authorized Signer for City of Burlington, State of Wisconsin

LENDER:

JOHNSON BANK

X
Authorized Officar

This Landlord's Release and Consent was drafted by:

Complete either Authentication Section or Acknowledgment Section

AUTHENTICATION
Signature(s) of Clty of Burlington, State of Wisconsin authenticated this day of

20

Title; Member Siate Bar of Wisconsin or
authorized under Section 706.06, Wis. Stats.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Wfi 5071

! / ) 88
COUNTY OF RERY )

On this /ﬁ/‘) day of \}Vﬂf—-—v .20 /5 , before me, the undersigned Notary Publlg,

personally appeared Randy 8. Tritz, Member of DNR Investments, LLC and Deanna L. Page Tritz, Member of DNR Investments, LLC, and
known to me to be members ar designated agents of the limlted liability company that executed the Landlord’s Release and Consent and
acknowledged the Agreement to ba the free and voluntary acl and deed of the limited llability company, by authority of statute, its aricles
of organization or its operating agraement, for the uses and purposes therein mentioned, and on cath stated that they are authorized to

exocule ﬂy and in fact ¢ he Agreemsnt on behalf of the fimited liability company.
By Residing at__/ \Z\ ﬁna;’éad e,

oy
B "'-j ol ‘;"A‘K t"’““?
[Type or Print Nama)]

Notary Publie in and for the State of %/L:&C‘d?ﬁ;;‘/} My commission explres / &2@1 {E

GOVERNMENT ACKNOWLEDGMENT

STATE OF . . )
) 88
COUNTY OF B ’ )
On this day of , 20 . before me, the undersigned Notary Bublic,

personally appearad

and known to me to be (an) authorized ageni(s) of the governmertial enfity that executed the Landlord's Release and Gonsent and
acknowlstged the Agreement to be the free and voluntary act and deed of the govemnmental entity, by authority of its enabling laws or by
resolution of its governing body, for the uses and purposes therein mentioned, and on ocath stated that he or shefthey Is/are authorized to
execute this Agreement and In fact executed the Agreerment oh behalf of the govemmental entity,

By ) i Besiding at

[Type ar Print Name]
Notary Public in and for the State of My commisslon expires
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LENDER ACKNOWLEDGMENT

STATE OF : )
| 8§
COUNTY OF )
On this day of , 20 , before me, the undersigned Notary Public,
parscnally appeared and known to me to be the » authorized

agent for JOHNSON BANK that exacuted the within end foregoing Instrument and acknowledged said Instrument 1o be the free and
volurtary sct and deed of JOHNSON BANK, duly authorized by JOHNSON BANK through fts board of directors or olherwise, for the yses
ard purposes therein mentioned, and on oath stated thal he or she is autherzed to execute this sald instrument and in fact exetuted this
sgid Ingtrument on behalf of JOHNSON BANK.

By Residing at

i
i
i
i
i

[Type or Print Name]

Notary Public tn and for the State of ] My sommission explreg

LaserPro, Ver. 16.1.10.000% Copr, D+H UBA Comporstion 1997, 2016, All Rights Reserved.” - Wl GAGPILPLAEABFC TR-101218
PR-28
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COMMITTEE OF THE WHOLE ITEM NUMBER: 7

DATE: Januvary 17, 2017

SUBJECT: RESOLUTION 4817(36) to consider Task Order Number 103, with Kapur and
Associates, for Engineering Services regarding the 2017 Kendall Street and Sidewalk Improvement
Program and associated utility improvements.

SUBMITTED BY: James T. Bergles, Director of Public Works

BACKGROUND/HISTORY:

During the budget workshop, staff identified Kendall Street, including sidewalks, to be reconstructed in
fiscal year 2017. One of the subsequent steps includes approving a task order with Kapur and Associates
for engineering services,

The 2017 Street and Sidewalk Improvement Program includes the reconstruction of Kendall Street, from
W. State St. to W. Chestnut St., and the annual sidewalk reconstruction program. The task order
includes topographic survey, soil boring, mapping, and plan preparation for the project. The utility
portion of the Kendall St. project includes sanitary sewer replacement for the entire length of the project;
4” watermain replacement, from Lewis St. to W. Chestnut St. (with all lead water services being
replaced from the main to the curb stop); and storm sewer replacement, as determined as the design
phase moves forward.

Task Order #103 also includes assistance with utility coordination, cost estimates, bidding documents
and all aspects associated with construction management,

BUDGET/FISCAL IMPACT:

The cost of Task Order No. 103 is $316,240. This cost will be shared amongst the General Fund,
Wastewater and Water utilities as planned with the 2017 CIP portion of the budget. In addition, the City
will receive a reimbursement of $18,165.25, for the Local Road Improvement Program (LRIP), which
was approved by WisDOT.

RECOMMENDATION:
Staff recommends approval of this Task Order.,

TIMING/IMPLEMENTATION:
This item is for-discussion at the January 17, 2017 Committee of the Whole meeting and scheduled for
final consideration at the February 7, 2017 Common Council Meeting.

ATTACHMENTS:
Resolution
Task Order No. 103
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Resolution No. 4817(36)
Introduced by: Committee of the Whole

A RESOLUTION APPROVING TASK ORDER NUMBER ONE HUNDRED THREE
WITH KAPUR AND ASSOCIATES, INC. FOR THE 2017 STREET AND SIDEWALK
IMPROVEMENT PROGRAM AND ASSOCIATED UTILITY IMPROVEMENTS FOR
THE NOT-TO-EXCEED AMOUNT OF $316,240.

WHEREAS, the City of Burlington has entered into a master agreement for engineering services
with Kapur and Associates, Inc.; and,

WHEREAS, the City has requested assistance with: the 2017 Street and Sidewalk Improvement
Program. This includes: providing topographic survey and mapping, field reviews and plan
preparation for the reconstruction of Kendall Street from W State Street to W. Chestnut Street.
Plans to include location and detail of pavement and base removals, new asphaltic paving, sidewalk
repairs, and curb and gutter replacement. Utility improvement plans will be prepared for
approximately 600 LF of water main and lateral replacements, 2700 LF of sanitary sewer
replacement and storm sewer replacement. It is anticipated that a traffic control plan will be
prepared for this work. Coordinating and obtaining soil borings for the project. Coordinating with the
Wisconsin DOT for plans, advertising requirements and information regarding the (Local Roads
Improvement program) LRIP funding that is part of the project. Plan preparation and coordination
with City staff for the repair of sidewalks in various areas within the City. Coordination with all
utilities, construction cost estimates, and all aspects associated with bidding and construction
management.

This has resulted in a task order, a copy of which is attached hereto and made a part thereof; and,

WHEREAS, said task order is for the not-to-exceed amount of $316,240 and has been
recommended for approval by the Director of Public Works.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Burfington Task
Order Number One Hundred Three is hereby approved for the not-to-exceed amount of $316,240.

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized and directed to
execute Task Order Number One Hundred Three on behalf of the City.

Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor

Attest:

Diahnn Halbach, City Clerk
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TASK ORDER NUMBER #103
CIVIL ENGINEERING SERVICES

This Task Order is made as of January 11, 2017, under the terms and conditions

established in the MASTER AGREEMENT FOR ENGINEERING SERVICES, (the
Agreement), between the City of Burlington (Owner) and Kapur & Associates, Ine.
(Engineer). This Task Order is made for the following purpose:

Provide civil engineering services for the complete design and specification

preparation for the 2017 City of Burlington - Street and Sidewalk Improvement Program
and associated utility improvements,

Section A. — Scope of Services

Engineer shall perform the following Services:

1.

Provide topographic survey and mapping, field reviews and plan preparation
for the reconstruction of Kendall Street from W State Street to W. Chestnut
Street. Plans to include location and detail of pavement and base removals,
new asphaltic paving, sidewalk repairs and curb and gutter replacement.
Utility improvement plans will be prepared for approximately 600 LF of water
main and lateral replacements, 2700 LF of sanitary sewer replacement and
storm sewer replacement. It is anticipated that a traffic control plan will be
prepared for this work.

Coordinate and obtain soil borings for the project. It is anticipated eight
borings to a depth of ten feet will be obtained to determine underling soils
conditions. A soils report and recommendation will be provided for
infrastructure and roadway improvement requirements.

Coordinate with the Wisconsin DOT for plans, advertising requirements and
information regarding the (Local Roads Improvement program) LRIP funding
that is part of the project.

Provide plan preparation with the coordination of City staff for the repair of
sidewalks in complaint areas within the City.

Provide utility coordination of all private utilities for all streets including
utility location for survey of street improvements requiring grading or utility
improvements/repairs.

Provide construction cost estimate for all streets, sidewalk and utility
improvements.

D:\Common'ResourceiMunicipalities\Wisconsin\Racine_Co'\Burlington_City\Confracts\Task_103_2017 Burlington Street Program'\Task 103-2017 Burl Sireet PregreiiPdige 39 of 106
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10.

Prepare and provide Project Manual including but not limited to
Advertisement for Bids, Instruction to Bidders, Bid Form, Bidder’s
Qualification Statement, Agreement, and General Conditions of Contract,
Supplementary Conditions, and Special Provisions.

Attend Bid Opening.

Review Bids, make recommendation for award, and coordinate notice of
award, agreement, and notice to proceed documentation.

Attend meetings as required and provide update memos to the Department of
Public Works.

Construction Management Activities

11,

12.

13.

14.

15.

16.

17.

18.

Provide administrative services to manage client coordination/invoicing,
project schedules, contract change order documentation, establish project logs,
formatting monthly contract quantity estimating and contractor invoicing and
contract closeout documentation for base bid projects.

Provide construction survey staking for necessary items within the
construction contract. This survey provides for a “one time™ staking for a
particular item. If the contractor damages any stakes, they shall be
responsible for the cost to replace those damaged stakes,

Coordinate and complete necessary material testing services for work
completed. '

Process payment requests from the contractor for their work and prepare
recommendation for payment for City approval. Complete final close out
documentation and acceptance of improvements memorandum. (This task is
completed on a monthly basis and is completed for all work approved for
the prior month.)

The Engineer will be responsible for notifying, scheduling, conducting,
documenting, and distributing minutes of the preconstruction conference.

Prepare and provide project update memorandum and provide copies of the
daily journal entries to City staff weekly.

Attend meetings as needed and coordinate with adjacent property owners and
business as needed.

Upon project completion, all utility data and as-built information will be
transferred to the City GIS system for permanent records. In addition Mylar
as-builts, and AutoCAD information will be provided for City record.

DiACommon'Resource\Municipalities\Wisconsin\Racine Co\Burlington_City\ConltractsiTask_103_2017 Burlington Street Program\Tazk 103-2017 Burl Street Prograiédpge 40 of 106
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19.  Itis anticipated the construction work under the 2017 City of Burlington -
Street and Sidewalk Improvement Program will begin on or after April 11,
2017 and be completed by October 27, 2017, This schedule has been
provided for estimating purposes only. Engineer and staking construction
services are estimated on the engineering and survey staff being on site as
needed and completing project paperwork for up to 18 weeks,

Section B. — Schedule

Engineer shall perform the Scope of Services and deliver the rélated Documents
according to the following schedule:

1. Provide “Preliminary Plans” to the Department of Public Works for review and
comment on or before February 23, 2017.

2, Provide “Draft” Final Plans and Specification to the Department of Public Works
for review on or before March 2, 2017.

3. Final plans and project manual complete for bid on or before March 9, 2017.

4. Anticipated Bid Opening of March 16, 2017 with recommendation to council for
March 21, 2017 meeting.

Section C. — Compensation

In return for the performance of the foregoing obligations, Owner shall pay to Engineer
an amount not-to-exceed Three Hundred Sixteen Thousand Two Hundred Forty Dollars
($316,240.00) payable according to the following terms:

A not-to-exceed amount based on the rates as listed in Attachment A of the Agreement,
plus direct expenses. Cost plus services are limited to an agreed maximum figure unless
amended.

Engineer may request a change to the billing hours if scope changes, beyond the control
of the Engineer, resulting in an extension of the schedule or necessitates a change in

personnel.

Compensation for Additional Services (if any) shall be paid by Owner to Engineer
according to the hourly billing rates shown in Attachment A of the Agreement.

IN WITNESS WHEREOF, the Owner and Engineer have executed the Task Order.
-Owner: City of Burlington Engineer: Kapur & Associates, Inc.

By: | By: Thomas W. Foht

DCommoniResourceiMunicipalities\Wisconsin\Racine_Co\Burlington City\Contracts\Task 103_2017 Builington Street ProgramiTask103.2017 Bud Street Frografézge 41 of 106
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Signature: : Signature:

Title: Title: Associate

Date: Date:

D:ACommen\Resource\Municipalities\WisconsintRacine_Co'Burlington_City\Contracts\Tagk_103_2017 Burlington Strezt Program\Task103-2017 Burl Streei Progmﬁ@ge 42 of 106

Page d of 4



LLOZTAL L | stieg sINCH seje|acsey ndey
©
o
N
o
00°000°8% S0 L Q
0000028 _|00000ZE| 1 Hodey Duuod jiog o
000007$ | 0O'00SS 8 sBuuog 10§ o)
‘sesuRdxa porewnsy m.a
&0 109 ESTI ) sasuedx3 jo Aruung I_
0rZ'9Les | ;18301 yoefoid
ooo'ss | 'sasusdx3
0rZ'0LES Z6PE oozreezs | 90z | oooee'zs | Ze [ooorz'ss$| 886 |ooszz'sers [coell | o8iZ ¥z [ oo'oso'srs | osp | 00°0P9'8S [2] STVLOL
[oo'szr'eLLs] 1=0L
0008823 3 0008828 | ZE UoNBUIRIon) SID
00026 ¥$ [ 0’09228 | ¥2 00051LES | vZ SINg-5Y
0001 LGS [ 000558 | CS 00CoPPIS| 091 | 00096%Zs [ 0Z¢ Respeoy
00CCE PLS [T 0000878 | CF 0000z Z$ | 08 | O0OZLES | oY UIBLBIBAN
00°COLZES [ CO'0B9ES | 2E D0C09'1Z$ | Ovc | DOOBPZLS | 091 1BMBS WIDIS
00 09E 5+$ 9IS 000¥8'LS | St 00008628 | 0z€ [ 000zLBLE | OFE 1amag ABjiuBS
00226 13 f44 00080'LS [ ¢t 00+758 8 0081Es z sieaoiddy Bumelq doug
00955918 §ZL 00085Z§ | ¥8 | O0OZIES | Ov 0096.FS | br | 000801 8 LIWIpY juaueBeLEy UOIoNRSLOZ]
seAROY JueweBeuey uogannsuosn
[oo'ora’sis | TeloL
Q0 VEE'ES Ve 0008018 | ZL COoveas B 000601 | O [T ¥ peanBay se sBuneeyy
00°CFP 1S ol A s EED senARYy Buiued( pig 1sod
00°0z:8 9 000818 z C0'0PS$ [2 Buuedp pig puepy
00°TPE rS G 000Vr'LS | 9l 002i81S | Pe 00DBO'LS | 0% G0 0PSSE L4 [enieiy Peloldausussierpy
00F0r 53 ¥S 000081 | OZ 000828 0F oovrLl$ | 91 | 00080°LS 8 UOIESILIIPY
uosjjensupupY/EnuRy «oo_oh&
| ocese’es | 1e0L
00'S85'28 [ 000T28 8 0009518 o4 CO'sErE |4 000,28 [ Me|asp/uoneEde.d UB|d
00°Z/9% 8 00°0968 v 00'ZIES ¥ SMBIAGY PIGIS
sjuslieacsdiu] HRMEPIS £10Z
[oovieziis] 1eioL
00°809°98 [ poozh'es | or 00°8Br'Es | 2 Buipiuied
00vB5' /8 96 ooovzes [ o8 0oL | 9L ubiseq VBN J61EM
00'965'524 OE C00ZZ8L§ | ove 009698 | v9 UbIs8( BMBS WIOIS
00'957 614 ¥z CoosFELS [ 051 00269 ¥9 ubisa( Bmeg ABlIUES
00969624 OE CO0cL8ls | 02 COSIEY! &) melraioneredeld Ueld
00'B5F 6LS 051 QoZict L4 [ 09 000CLS g Q0BG S 8 000658 e paiinbay s& sEUNSe|
00°'8256S 88 00008YS | OF coorrLs] s1 [ ooesrE [£3 Buddepyfering
00'888'Z3 ZE 000B0'LS | 2L 00°9c65 [} 00°¢/8%8 [ MBI PIGIF/UBId JHSEIN MIINGN
{onnsuoIed} 39805 [RpUS
SsiB[100 SINCH s1ejoq sINoH smejjeq sINcH sle|jog BINOH sJe|ieq sinoH | siepog | sinoH s.elloq BINCH sJB|og gINOH ohww NOILdIHOSIA MSYL
OOSELE OOD6LS 0006% 00°8.% ooosg 00601% DO'SELE wbepn AUNGH wBRieAY
: Jesuibug Jesuibug i
Jogen [BjoL mel0) Aeung uBIaluyse] S19 UoEINIELOD || seeuibug s JoReaing 1oRl0Id JOWRS JaBeuep weloig NOLLYDIJISSY 1D

v Juswyaeny -weiBold j8e31s 2102 uoibuling

€0} WIQWO MSVL

uopbuing jo Ao

oy 10}

§)8020 J0(ET] pUE SINOH Ye}s Jo Alewwng
*ou| ‘sejelaossy Jndey



COMMITTEE OF THE WHOLE ' ITEM NUMBER: 8

DATE: January 17, 2017

SUBJECT: ORDINANCE 2017(13) creating Section 119-5(B)(2)(a), “Floodplain Official Maps”
within the City of Burlington Municipal Code.

SUBMITTED BY: Jim Bergles, Public Works Director and Greg Govenatori, Kapur & Associates

PROJECT/SCOPE:

By June 2017, the City of Burlington will need to identify a long term solution for the Echo Lake
Dam, Part of the long term solutions may include either a total spillway rebuild or removal of the
dam.

In 20135, the Wisconsin Department of Natural Resources (DNR) recently approved the City of
Burlington’s dam failure analysis and who also set the hazard rating for the Burlington Dam. The
~ rating is based upon the hydrologic and hydraulic analyses, including the dam failure analysis
prepared by Kapur & Associates, entitled City of Burlington, “Dam Break Analysis, Racine County”,
dated April 2015, The hazard rating being assigned by the DNR is high hazard due to the lack of
floodplain zoning within the dam faiture floodplain (hydraulic shadow) downstream of the dam. The
hazard rating that is possible, once the required zoning is adopted, will reduce to Significant Hazard.
As a dam having an assigned significant hazard rating, the structure must be capable of passing the
500-year flood without overtopping. The dam, as currently configured, is not able to safely pass the
required flows before overtopping occurs for a significant hazard dam.

Approving the floodplain map within the City of Burlington Municipal Code is the first of several
stages the City must complete as identified by the Dam Break Analysis. In the case for Burlington, the
floodplain zoning below the dam will change as a result of the study. The inundation area identified in
the study as the hydraulic shadow must be adopted into the City's floodplain zoning ordinance as the
hydraulic shadow and also used in the development of the Emergency Action Plan (EAP) for the dam.
Once the hydraulic shadow has been adopted, the City or Burlington can request, in writing, that the
DNR lower the hazard rating from high to significant.

As part of the Dam Safety reduction from High to Substantially-high the required zoning overlay
district map must be adopted and incorporated into the City’s floodplain/shoreland zoning ordinance.
Other requirements include:

¢ By June 2017, the City will need to ensure stop logs are functional to exercise the dam.
e By November 2017, the City must complete concrete repairs, appropriate signage and removal
overgrown vegetation from the concrete walls.

BUDGET/FISCAL IMPACT:
N/A
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RECOMMENDATION:
Staff recommends approval of this text amendment.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 17, 2017 Committee of the Whole meeting and is
scheduled for final consideration at the February 7, 2017 Common Council meeting,

ATTACHMENTS:
Ordinance

Correspondence from the DNR
Shadow maps
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Ordinance No: 2017(13)
Introduced by: Committee of the Whole

AN ORDINANCE CREATING SECTION 119-5(B)(2)(a) "FLOODPLAIN OFFICIAL MAPS" OF
THE MUNICIPAL CODE OF THE CITY OF BURLINGTON

NOW THEREFORE BE IT RESOLVED that the Common Council of the City of Burlington does
hereby ordain as follows:

. Section 119-5(B)(2)(a) of the City of Burlington Municipal Code entitled, “Official Maps:
Based on other studies” is hereby created as follows:

Floodplain map and profile dated April 2015 entitled, “City of Burlington, Dam Break
analysis, Racine County” approved by the Wisconsin Department of Natural Resources.

Il. ltis further ordained that the application of this ordinance shall be effective after its passage
and publication as required by law.

lll.  All other provisions as contained in Chapter 119 of the Municipal Code of the City of
Burlington shall continue and in full force and effect.

Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor
Aftest:

Diahnn Halbach, City Clerk
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State of Wisconsin

DEPARTMENT OF NATURAL RESQURCES Scott Walker, Governor
101 S. Webster Street Cathy Stepp, Secretary
Box 7921 Teleph::; 333-223321
-7921 - 9 WECONSN
Madleon Wi Ss707 TTY Access via relay - 711 |\ 2RO MTUAK Resouces
July 8, 2015
Dan Jensen
City of Burlington

300 E. Jefferson St.
Burlington, WI 53105

Subject: Dam Failure Approval and Hazard Rating Assignment, Burlington Dam, Field File 51.01, Key
Sequence #602, Racine County.

Dear Mr. Jensen:

We are sending you this approval of the dam failure analysis and setting the hazard rating for the Burlington Dam.
The hydrologic and hydraulic analyses, including the dam failure analysis prepared by Kapur & Associates,
entitled City of Burlington, Dam Break Analysis, Racine County and dated April 2015 are hereby approved. The
hazard rating being assigned by this document is high hazard due to the lack of floodplain zoning within the dam
failure floodplain (hydraulic shadow) downstream of the dam. The hazard rating that is possible, onee the
required zoning is adopted, is Significant Hazard. As 2 dam having an assigned significant hazard rating, the
strueture must be capable of passing the 500-year flood without overtopping. The dam, as currently configured is
not able to safely pass the required flows before overtopping oceurs for a significant hazard dam.

In this particular case, the floodplain zoning below the dam will change as a result of the study. The inundation
area identified in the study as the hydraulic shadow must be adopted into the County’s floodplain zoning
ordinance as the hydraulic shadow and also used in the development of the Emergency Action Plan (EAP) for
your dam. Once the hydraulic shadow has been adopted, the City or Burlington can request, in writing, that we
lower the hazard rating from high to significant. Nathan Zoch in our Waukesha office will be assisting you and
the county in the adoption of the zoning and development of the EAP, Please provide one copy of the maps,
profiles and floodway data table dirgctly to your Zoning Administrator and two copies of each to Nathan in our
Waukesha office.

If you have questions about this.dosument, please give me a call at 608-266-8033. 1f you have other questions
pertaining to the operation and maintenance of your dam please contact Nathan Zoch at 262-574-2188, or email at
Nathan. Zoch{@wi.goy .

Thank you for your continued cooperation,

Sincerely,

U Lot

William D. Sturtevant, P.E.
State Dam Safety Engineer
Bureau of Watershed Management
William. Sturtevant@wi.gov

ce. Nathan Zoch - Waukesha
Richard Schneider, P.E. ~ Kapur & Associates
City of Burlington -« ZA
Racine County - ZA

dnr.wigov

wiscansh gov Naturally WISCONSIN

Trirtnd
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BEFORE THE
DEPARTMENT OF NATURAL RESOURCES

IN THE MATTER of the Assignment of the Hazard Rating for the Burlington Dam, Located on the White
River, in Racine County. FF #51.01

10

FINDINGS OF FACT

The Department of Natural Resources has examined the dam failure analysis, for the Burlington Dam,

“located in Section 32, Township 3 North, Range 19 East, Racine County, on the White River.

The Burlington Dam is owned and operated by the City of Burlington.

The analyses entitled “City of Burlington, Dam Break Analysis, Racine County” were performed by Kapur
& Associates (Kapur) and dated April 2015,

Kapur has determined that a Rating of High Hazard would be appropriate for the dam and the area
downstream of the dam until zoning within the dam failure floodplain (hydraulic shadow) has been
adopted by the city.

There are dwellings within the hydraulic shadow downstream of the dam that would be inundated to a
depth less than two feet should the dam fail,

There is no floodplain zoning downstream of the dam within the hydraulic shadow.

The dam is not able to safely pass the required flow through its splllways as defined by NR 333, fora
significant hazard dam.,

The analyses were performed in compliance with Wisconsin Administrative Codes NR 333, and NR 116,

The Departmcnt has determined that the project complies with Section 1.11, Wlsconsm Statutes, and
Section NR 1,95, Wisconsin Administrative Code.

The hazard rating meets the standards of Section NR 333,06, Wisconsin Administrative Code.

CONCLUSIONS OF LAW

The review has been conducted in accordance with Chapter 31, Wisconsin Statutes, and Chapters NR. 333 and
NR 1146, Wisconsin Administrative Codes.

The Department has authority under Chapter 31, Wisconsin Statutes, and Chapter NR 333, Wisconsin
Administrative Code, to assign a hazard rating.

ASSIGNMENT OF THE HAZARD RATING

The hazard rating of High Hazard is hereby assigned to the dam,

Have your consultant provide two additional copies of the maps, profiles and floodway data tables to
Nathan Zech in our Waukesha office for use in the floodplain zoning adoption process.
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3. The spillway capacity of the dam must be brought into compliance with NR 333.06, Wisconsin
Administrative Code, within 10 years from the date shis document was mailed.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutés and
administrative rules establish time periods within which requests to review Department decisions must be filed,
For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days afier the
decision is mailed, or otherwise served by the Depariment, to file your petition with the appropriate circuit court
and serve the petition on the Department. Such a petition for judicial review must name the Department of
Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227,42, Wis. Stats., you have 30 days afler the decision is
mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department
of Natural Resources. All requests for contested case hearings must be made in accordance with section NR
2.05(5), Wis. Adm, Code, and served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code. The
filing of a request for a contested case hearing does not extend the 30 day period for filing a petition for judicial
review,

This decision was mailed on Tw‘j Cf; Aoss

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

L

A i
Tlliam D. Sturtevant, P,
State Dam Safety Engineer
Burean of Watershed Management
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COMMITTEE OF THE WHOLE ITEM NUMBER: 9

DATE: January 17, 2017

SUBJECT: ORDINANCE_2018(14) repealing and recreating Chapter 270, “Stormwater
Management” of the Municipal Code.

SUBMITTED BY: Jim Bergles, Public Works Director and Greg Govenatori, Kapur & Associates

PROJECT/SCOPE:

The City of Burlington was determined to be an urbanized area with a population of 10,000 or more
based on the 2010 census data. This classification also states the City is required to create a
stormwater management program or MS4, as part of the Federal Clean Water act and managed by the
Wisconsin Department Resources.

A MS4 Permit is required for municipalities located within a federally-designated Urbanized Area or
with a population of 10,000 or more based on the latest decennial census, The MS4 permit is similar
in nature to the discharge permit for our waste water treatment plant, but not as narrowly defined.
This permit will require guidelines for eliminating pollutants in our storm water discharge but will not
specify the treatment methods. The MS4 permit requires the City to reduce polluted storm water
runoff by implementing a storm water management program utilizing best management practices.

As part of the MS4 process, the City passed a resolution in December 2015 approving local funds to
allow Kapur & Associates to begin assessing the stormwater that will lead to a Stormwater
Management Plan. Additionally, the DNR indicated the city needed to update the three presented
ordinances before you this evening to come into compliance with state regulations as follows:

1. Amend Ch. 270, Stormwater Management
2. Create Ch. 271, Storm Sewer Illicit Discharge and Connection
3. Recreate Ch. 148, Construction Site Erosion

As part of the City of Burlington General Permit to Discharge under the Wisconsin Pollutant
Discharge Elimination System, and to be in compliance with the provision of Ch. 283 Wis., Stats.,
and Chs. NR 151 and 216, Wis. Adm. Code, owners of a Municipal Separate Storm Sewer System
(MS4) are required under section 2.5.1 of the permit to develop an ordinance or other regulatory
mechanism to regulate post-construction storm water discharges from new development and
redevelopment. This ordinance is required to meet specific minimums as required by the MS4
permit, The current Storm Water ordinance was adopted in 2001 and requires modifications to meet
the standards of the permit. This ordinance has been recreated fo meet the requirements of the permit
and is to be in place prior to March of 2017,
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BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of this text amendment to meet the requirements of the MS4 permit.

TIMING/IMPLEMENTATION:
~ This item is for discussion at the January 17, 2017 Committee of the Whole meeting and is
scheduled a Public Hearing and consideration at the February 7, 2017 Common Council meeting.

ATTACHMENTS:
Ordinance
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Ordinance No: 2018(14)
Introduced by: Committee of the Whole

AN ORDINANCE TO REPEAL AND RECREATE CHAPTER 270 “STORMWATER
MANAGEMENT” IN THE MUNICIPAL CODE OF THE CITY OF BURLINGTON

I. Chapter 270 of the Code of the City of Burlington, Racine County, Wisconsin, Stormwater

Management is hereby repealed and recreated as follows:
Section 270-1. General provisions.

A. This chapter is adopted by the Common Council under the authority granted by§ 62.234, Wis.
Stats.

B. This chapter supersedes all conflicting and contradictory stormwater management
regulations previously enacted under § 62.23, Wis. Stats. Except as specifically provided
for in § 62.234, Wis. Stats., § 62.23, Wis. Stats., applies to this chapter and to any
amendments to this chapter.

C. The provisions of this chapter are deemed not to limit any other lawful regulatory powers of
the same governing body.

D. The Common Council hereby designates the City Engineer to administer and enforce the
provisions of this chapter:

E. The requirements of this chapter do not pre-empt more stringent stormwater management
requirements that may be imposed by the administrative rules, permits or approvals of the
Department of Natural Resources, including but not limited to those authorized under §
283.33, Wis. Stats.

Section 270-2. Findings of fact.

The Common Council finds that uncontrolled stormwater runoff from land development a.nd

land redevelopment activity has a significant impact upon water resources and the health,

safety and general welfare of the community and diminishes the public enjoyment and use of
natural resources. Specifically, uncontrolled stormwater runoff can:

A. Degrade physical stream habitat by increasing stream bank erosion, increasing stream bed
scour, diminishing groundwater recharge, diminishing stream base flows and increasing
stream temperature.

B. Diminish the capacity of lakes and streams to support fish, aguatic life, and recreational and
water supply uses by increasing loadings of sediment, suspended solids, nutrients, heavy
metals, bacteria, pathogens and other urban pollutants.

C. Alter wetland communities by changing wetland hydrology and by increasing pollutant loads.

D. Reduce the quality of groundwater by increasing pollutant loading.

E. Threaten public health, safety, property, and general welfare by overtaxing storm sewers,
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drainageways, and other minor drainage facilities.

F. Threaten public health, safety, property, and general welfare by increasing major flood
peaks and volumes.

G. Undermine floodplain management efforts by increasing the incidence and levels of
flooding.

Section 270-3. Purpose and intent.

A. Purpose. The general purpose of this chapter Is to set forth stormwater requirements and
criteria which will diminish the threats to public health, safety and welfare and the aquatic
environment due to runoff of stormwater from land development and land redevelopment
activity. Specific purposes are to:

(1) Further the maintenance of safe and healthful conditions.

(2) Prevent and control the adverse effects of stormwater, prevent and control soil erosion,
prevent and control water pollution, and protect spawning grounds, fish, and aquatic life.

(3) Control exceedance of the safe capacity of existing drainage facilities and receiving
water bodies, prevent undue channel erosion control increases in the scouring and
transportation of particulate matter, and prevent conditions that endanger downstream
property.

(4) Control building sites, placement of structures, and land uses and promote sound
economic growth.

(5) Minimize the amount of pollutants discharged from the separate storm sewer to protect
the waters of the state.

B. Intent. It Is the Intent of the Common Council that this chapter manage the long-term, post-
construction stormwater discharges from land development and land redevelopment
activities by achieving a specific set of performance standards at locations where it applies.

(1)This chapter can be applied on a site-by-site basis. The Common Council recognizes,
however, that the preferred method of achieving the stormwater performance standards
set forth in this chapter is through the preparation and implementation of comprehensive,
systems-level stormwater management plans that cover hydrologic units, such as
watersheds, on a municipal and regional scale. Such plans may prescribe alternative
applicability and performance standards for specific sites when the overall performance
standards can be met in a more cost-effective approach.

(a)Where such plans have been developed, and approved by the Common Council, it is
the intent of this chapter that land development and redevelopment activity as defined
in Ch. 270-4 will be required to meet the stormwater management measures set forth
in the approved plan.

(b) Where such stormwater management plans have not been developed, and approved
by the Common Council, It Is the Intent that the stormwater management standards
set forth in Ch. 270-7A and B of this chapter be applied unless otherwise excepted
by the Common Council.

(2) This chapter shall not apply to lands on which the only structures are buildings existing

on the effective date of this chapter, which are not redeveloped in a manner that
increases discharge volume after the effective date of this chapter.
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Section 270-4. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

ADEQUATE SOD OR SELF-SUSTAINING VEGETATIVE COVER
Maintenance of sufficient vegetation types and densities such that the physical integrity of
the streambank or lakeshore is preserved. Self sustaining vegetative cover includes grasses,
forbs, sedges and duff layers of fallen leaves and woody debris.

ADMINISTERING AUTHORITY
The City Engineer is designated by the Common Council to administer this chapter.

AGRICULTURAL ACTIVITY
Planting, growing, cultivating and harvesting of crops for human or livestock consumption
and pasturing or yarding of livestock. including sod farms and tree nurseries, but does not
include the construction of buildings or facilities used for agriculture.

ATLAS 14
The National Oceanic and Atmospheric Administration (NOAA) Atlas 14 Precipitation-
Frequency Atflas of the United States, Volume 8 (Midwestern States), published in 2013.

AVERAGE ANNUAL RAINFALL
A typical calendar year of precipitation as determined by the Wisconsin Department of
Natural Resources for users of models such as WinSLAMM, P8 or equivalent methodology.
The average annual rainfall is chosen from a department publication for the location closest
to the municipality

BEST MANAGEMENT PRACTICE (BMP)
A practice, technique or measure which is determined to be an effective means of preventing
or reducing runoff pollutants to waters of the state, to a level compatible with the performance
standards in Ch. 270-7 of this chapter.

BUSINESS DAY
A day the City Engineer's office is normally open for business.

CEASE AND DESIST ORDER
A court-issued order to halt land development and land redevelopment activity that is being
conducted without the required permit.

CONSTRUCTION SITE
An area upon which one or more land disturbing construction activities occur, including areas
that are part of a larger common plan of development or sale where multiple separate and
distinct land disturbing construction activities may be taking place at different times on
different schedules but under one plan. A long-range planning document that describes
separate construction projects, such as a 20-year transportation improvement plan, is not a
common plan of development.

COMMON PLAN OF DEVELOPMENT OR SALE
An area where multiple separate and distinct land development activities may be taking place
at different times on different schedules but under one plan.

CONNECTED IMPERVIOUSNESS
An impervious surface connected to the waters of the state via a separate storm sewer, an
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impervious flow path, or a minimally pervious flow path.

DESIGN STORM
A hypothetical discrete rainstorm characterized by a specific duration, temporal distribution,
rainfall intensity, return frequency, and total rainfall depth.

DEVELOPMENT
Residential, commercial, industrial or institutional land uses and associated roads.

DIRECT CONDUITS TO GROUNDWATER
Wells, sinkholes, swallets, fractured bedrock at the surface, mine shafts, non-metallic mines,
tile inlets discharging to groundwater, quarries, or depressional groundwater recharge areas
over shallow fractured bedrock.

DISCHARGE VOLUME
The quantity of runoff discharged from the land surface as the result of a rainfall event.

EXTRATERRATORIAL
The unincorporated area within three miles of the corporate limits of a first, second, or third
class city or within 1.5 miles of a fourth-class city or village.

EFFECTIVE INFILTRATION AREA
The area of the infiltration system that is used to infiltrate runoff and does not include the
area used for site access, berms or pretreatment.

EROSION
The process by which the land’s surface is worn away by the action of wind, water, ice or
gravity.

EXEPTIONAL RESOURCE WATERS
Waters listed in s. NR 102.11, Wis. Adm. Code.

FEE IN LIEU
A monetary payment to the City of Burlington in place of meeting all or part of the stormwater
performance standards required by this chapter.

FILTERING LAYER
Means soil that has at least a 3-foot deep layer with at least 20 percent fines; or at least a 5-
foot deep layer with at least 10 percent fines; or an engineered soil with an equivalent level
of protection as determined by the regulatory authority for the site.

FINAL STABILIZATION
All land disturbing construction activities at the construction site have been completed and
that a uniform perennial vegetative cover has been established with a density of at least 70
percent of the cover for the unpaved areas and areas not covered by permanent structures
or that employ equivalent permanent stabilization measures.

FINANCIAL GUARANTEE
A performance bond, maintenance bond, surety bond, irrevocable letter of credit, or similar
guarantee submitted to the City of Burlington by the permit holder to assure requirements of
this chapter are carried out in compliance with the stormwater management plan.

Page 58 of 106



IMPERVIOUS SURFACE
A land cover that releases as runoff all or a large portion of the precipitation that falls on it
Rooftops, sidewalks, driveways, parking lots and streets are examples of surfaces that
typically are impervious.

INFILTRATION
The process by which rainfall or surface runoff passes into or through the underlying soil.

INFILTRATION SYSTEM
A device or practice such as a basin, trench, rain garden or swale designed specifically to
encourage infiltration, but does not include natural infiltration in pervious surfaces such as
lawns, redirecting of rooftop downspouts onto lawns or minimal infiltration from practices,
such as swales or road side channels designed for conveyance and pollutant removal only.

LAND DISTURBING CONSTRUCTION ACTIVITY
Any man-made alteration of the land surface resulting in a change in the topography or
existing vegetative or non-vegetative soil cover, that may result in runoff and lead to an
increase in soil erosion and movement of sediment into waters of the state. Land disturbing
construction activity includes clearing and grubbing, demolition, excavating, pit trench
dewatering, filling and grading activities.

LANDOWNER
Any person holding fee title, an easement or other interest in property, which allows the
person to undertake cropping, livestock management, land disturbing construction activity
or maintenance of storm water BMPs on the property.

MAINTENANCE AGREEMENT
A legal document that is filed with the County Register of Deeds as a property deed
restriction and which provides for long-term maintenance of stormwater management
practices.

MAXIMUM EXTENT PRACTICABLE
The highest level of performance that is achievable but is not equivalent to a performance
standard identified in this ordinance as determined in accordance with Ch. 270-55 of this
ordinance.

NEW DEVELOPMENT
Means development resulting from the conversion of previously undeveloped land or
agricultural land uses.

NRCS MSE3 or MSE4
Distribution means a specific precipitation distribution developed by the United States
Department of Agriculture, Natural Resources Conservation Service, using precipitation
data from Atlas 14.

OFF SITE
Located outside the property boundary described in the permit application for the land
development or land redevelopment activity.

ON SITE
Located within the property boundary described in the permit application for the land
development or land redevelopment activity.

Page 59 of 106



ORDINARY HIGH-WATER MARK
Has the meaning given in s. NR 115.03 (6), Wis. Adm. Code.

OUTSTANDING RESOURCE WATERS
Means waters listed in s. NR 102.10, Wis. Adm. Code.

PEAK FLOW DISCHARGE RATE
The maximum unit volume of stormwater discharged during a specified unit of time.

PERFORMANCE STANDARD
A measurable number or measurable narrative for a pollution source that specifies the
minimum acceptable outcome for a facility or practice.

PERMIT
A written authorization made by the City of Burlington to the applicant to conduct land
development or land redevelopment activities.

PERMIT ADMINISTRATION FEE
A sum of money paid to the City of Burlington by the permit applicant for the purpose of
recouping the expenses incurred by the authority in administering the permit

PERVIOUS SURFACE

A surface that infiltrates rainfall during a large portion of the design rainfall event Lawns, fields
and woodlands are examples of pervious surfaces.

POLLUTANT
Has the meaning given in s. 283.01 (13), Wis. Stats.

POLLUTION
Has the meaning given in s. 281.01 (10), Wis. Stats.

POST-CONSTRUCTION STORM WATER DISCHARGE
Any stormwater discharged from a site following the completion of land-disturbing
construction activity and final site stabilization.

POST-CONSTRUCTION SITE

Means a construction site following the completion of land disturbing construction activity and
final site stabilization.

PREDEVELOPMENT CONDITION
The extent and distribution of land cover types present before the initiation of land
development or land redevelopment activity, assuming that all land uses prior to development
activity are managed in an environmentally sound manner.

PRETREATMENT
The treatment of stormwater prior to its discharge to the primary stormwater treatment
practice in order to reduce pollutant loads to a level compatible with the capability of the
primary practice.

PROTECTIVE AREA
Means an area of land that commences at the top of the channel of lakes, streams and rivers,
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or at the delineated boundary of wetlands, and that is the greatest of the following widths, as
measured horizontally from the top of the channel or delineated wetland boundary to the
closest impervious surface.

REDEVELOPMENT
Means areas where development is replacing older development.

SEPARATE STORM SEWER
A conveyance or system of conveyances including roads with drainage systems, streets,
catch basins, curbs, gutters, ditches, constructed channels or storm drains, which meets all
of the following criteria:

(a) Is designed or used for collecting water or conveying runoff.

(b) Is not part of a combined sewer system.

{c) Is not part of a publicly owned wastewater treatment works that provides secondary
or more stringent treatment.

(d) Discharges directly or indirectly to waters of the state.

SILVICULTURE ACTIVITY
Activities including tree nursery operations, tree harvesting operations, reforestation, tree
thinning, prescribed burning, and pest and fire control. Clearing and grubbing of an area of a
construction site is not a silviculture activity.

SITE
The entire area included in the legal description of the land on which the land disturbing
construction activity occurred.

STOP-WORK ORDER
An order issued by the City of Burlington which requires that all construction activity on the
site be stopped.

STORM SEWER SYSTEM
A conveyance or system of conveyances, including roads with drainage systems, streets,
catch basins, curbs, gutters, ditches, constructed channels or storm drains, which is designed
for collecting water or conveying stormwater.

STORMWATER MANAGEMENT PLAN
A document that identifies what actions will be taken to reduce stormwater quantity and
pollutant loads from land development and land redevelopment activity to levels that meet the
purpose and intent of this chapter.

STORMWATER MANAGEMENT SYSTEM PLAN
A comprehensive plan developed to address stormwater drainage and nonpoint source
pollution control problems on a watershed or sub watershed basis and which meets the
purpose and intent of this chapter.

STORMWATER RUNOFF
That portion of the precipitation falling during a rainfall event or that portion of melting snow
that runs off the surface of the land and into the natural or artificial conveyance or drainage
network.

TECHNICAL STANDARD
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Means a document that specifies design, predicted performance and operation and
maintenance specifications for a material, device or method.

TOP OF THE CHANNEL
Means an edge, or point on the landscape landward from the ordinary high- water mark of a
surface water of the state, where the slope of the land begins to be less than 12 percent
continually for at least 50 feet. If the slope of the land is 12 percent or less continually for the
initial 50 feet landward from the ordinary high-water mark, the top of the channel is the
ordinary high-water mark.

TOTAL MAXIMUM DAILY LOAD OR TMDL
Means the amount of pollutants specified as a function of one or more water quality
parameters, that can be discharged per day into a water quality limited segment and still
ensure attainment of the applicable water quality standard.

TP-40
Technical Paper No. 40, Rainfall Frequency Aflas of the United States, published in 1961.

TR-55
The United States department of agriculture, natural resources conservation service
(previously soil conservation service), Urban Hydrology for Small Watersheds, Second
Edition, Technical Release 55, June 1986, which is incorporated by reference for this chapter.

TRANSPORTATION FACILITY
A highway, a railroad, a public mass transit facility, a public-use airport, a public trail or any
other public work for transportation purposes such as harbor improvements under s. 85.095
(1)(b), Wis. Stats. “Transportation facility” does not include building sites for the construction
of public buildings and buildings that are places of employment that are regulated by the
Department pursuant to s. 281.33, Wis. Stats.

TSS
Total suspended solids.

TYPE Il DISTRIBUTION
Means a rainfall type curve as established in the “United States Department of Agriculture,
Soil Conservation Service, Technical Paper 149, published in 1973".

WATERS OF THE STATE
Those portions of Lake Michigan and Lake Superior within the boundaries of Wisconsin n
and all lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs, marshes,
watercourses, drainage systems and other surface water or groundwater, natural or artificial,
public or private, within Wisconsin or its jurisdiction

Section 270-5. Applicability and Jurisdiction.

A. Applicability. Except as described below, this chapter applies to a post-construction site
whereupon one acre or more of land disturbing construction activity occurs during
construction.

(1) Notwithstanding the applicability requirements in par. (a), this ordinance applies to post-

construction sites of any size that, as determined by the City Engineer are likely to result
in runoff that exceeds the safe capacity of the existing drainage facilities or receiving body
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of water, causes undue channel erosion, or increases water pollution by scouring or the
transportation of particulate matter.

(2)This chapter applies to construction activities that are smaller than one acre if such
activities are part of a larger common plan of development or sale that in total affects one
or more acres.

(3)Agricultural facilities and practices are exempt from the provisions of this chapter.

(4)Underground utility construction, but not including the construction of any above ground
structures associated with utility construction are exempt from the provisions of this
chapter.

(5)A post-construction site with less than ten percent connected imperviousness, based on
the area of land disturbance, provided the cumulative area of all impervious surfaces is
less than one acre is exempt from the provisions of this chapter. However, the exemption
of this paragraph does not include exemption from the protective area standards of this
chapter.

B. Jurisdiction. This chapter applies to land development and land redevelopment activities
within the boundaries of City of Burlington. This chapter applies to all lands located within
the extraterritorial plat approval jurisdiction of the City of Burlington, even if plat approval is
not involved.

C. Exclusions. This ordinance is not applicable to activities conducted by a state agency, as
defined under s.227.01 (1), Wis. Stats.

Section 270-5.5. Applicability of Maximum Extent Practicable.

A. Maximum extent practicable applies when a person who is subject to a performance standard
of this ordinance demonstrates to the City Engineer’s satisfaction that a performance
standard is not achievable and that a lower level of performance is appropriate. In making the
assertion that a performance standard is not achievable and that a level of performance
different from the performance standard is the maximum extent practicable, the responsible
party shall take into account the best available technology, cost effectiveness, geographic
features, and other competing interests such as protection of public safety and welfare,
protection of endangered and threatened resources, and preservation of historic properties.

Section 270-6. Design standards.

Unless prior authorization is given by the City Engineer, the following methods shall be used in
designing the water quality, peak discharge, and infiltration components of storm water practices
needed to meet the water quality standards of this ordinance:

A. Consistent with the technical standards identified, developed or disseminated by the
Wisconsin Department of Natural Resources under subchapter V of chapter NR 151, Wis.
Adm. Code.

B. Where technical standards have not been identified, or developed by the Wisconsin
Department of Natural Resources, other technical standards may be used provided that the
methods have been approved by the City Engineer.

C. Maintenance of Effort. For redevelopment sites where the redevelopment will be replacing
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older development that was subject to post-construction performance standards of NR 151
in effect on or after October 1, 2004, the responsible party shall meet the total suspended
solids reduction, peak flow control, infiltration, and protective areas standards applicable to
the older development or meet the redevelopment standards of this ordinance, whichever
is more stringent.

D. A written storm water management plan in accordance with Ch. 270-9 shall be developed
and implemented for each post-construction site.

Section 270-7. Stormwater management standards.

A. Stormwater discharge quantity. Unless otherwise provided for in this chapter, all land
development and land redevelopment activities subject to this chapter shall establish on-
site management practices to control the peak flow rates of stormwater discharged from the
site and to preserve base flow in streams. The BMPs shall be designed, installed or applied
and maintained to the maximum extent practicable in accordance with a stormwater
management plan for the long-term control of post-construction stormwater discharges. All
of the following apply:

1. By design, maintain or reduce the peak runoff discharge rates as compared to
predevelopment conditions for the one, two- and ten-year, twenty-four-hour
design storms applicable to the site, assuming good hydrologic conditions for
predevelopment land covers as identified in TR-55 or an equivalent methodology.
Storage shall be provided to accommodate up to a one-hundred-year, twenty-
four-hour design storm for post-development land cover with a maximum
discharge rate of the ten-year predevelopment rate. Predevelopment runoff curve
numbers in Table 1 shall be used. Peak discharges shall be calculated using TR-
55 runoff curve number methodology, Atlas 14 precipitation depths, and the
appropriate NRCS Wisconsin MSE3 or MSE4 precipitation distribution. On a
case-by-case basis, the City Engineer may allow the use of TP-40 precipitation
depths and the Type Il distribution

Table 1. Maximum Pre-Development Runoff Curve Numbers
Runoff Curve Number Hydrologic Soil
Group
A B C D
Woodland 30 55 70 77
Grassland 39 61 71 78
Cropland 55 69 78 83

(1) Discharge velocities must be non-erosive to discharge locations, outfall channels, and
receiving streams.

(2)Minimize to the extent practical increases or decreases in the hydrology of wetlands.
Where such changes are proposed, the impact of the proposal on wetland functional
values shall be assessed using a methodology acceptable to the City Engineer.
Significant degradation of wetland functional values shall be avoided. Acceptable
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assessment methodologies can be found in a guide prepared by the Department of
Natural Resources, Water Quality Standards for Wetlands: A Regulator's Guide, Bureau
of Water Regulation and Zoning. September 1992.

(3) This subsection of the chapter does not apply to any of the following.

(a)A post-construction site where the discharge is directly into a lake over 5,000 acres or
a stream or river segment draining more than 500 square miles

(b)Except as provided under Ch. 270-6(C), a redevelopment post-construction site

(c)An infill development of less than 5 acres.

B. Stormwater discharge quality. Unless otherwise provided for in this chapter, all land
development and land redevelopment activities subject to this chapter shall establish on-
site management practices to control the discharge of stormwater pollutants. The BMPs
shall be designed, installed or applied and maintained in accordance with a stormwater
management plan for the long-term control of post-construction stormwater discharges, to
control total suspended solids and other pollutants carried in runoff to the maximum extent
practicable. All of the following apply:

(1) Bmp’s shall be designed in accordance with Table 2. or to the maximum extent
practicable as provided in subd. 6. The design shall be based on an average annual
rainfall, as compared to no runoff management controls.

Table 2. TSS Reduction Standards
Development Type TSS Reduction
New Development 80 percent
In-fill development 80 percent
Redevelopment 40 percent of load frozjn parking areas and
roads

(2) Petroleum products in runoff from gas station pump areas and vehicle maintenance areas
shall be controlled with a properly designed and maintained oil and grease separator or
other equivalent practice, which shall remove all visible sheen from the runoff prior to
discharge to waters of the state. A gas station pump area which has a properly designed
canopy that catches and directs stormwater away from the potential spill areas beneath
it and the availability and use of petroleum absorbent pads to immediately clean up spills
shall be allowed as an equivalent practice to meet this subsection.

(3) Sufficient permanent vegetative cover shall be provided in riparian areas to provide for
bank stability, maintenance of fish habitat and filtering of pollutants from upslope overland
flow areas. The minimum width of the riparian area is the width calculated using the
procedures in NRCS Standard 393, dated January 1995, or 35 feet, whichever is greater.
Riparian area widths are measured from the ordinary high-water mark of lakes, streams
and wetlands. This subsection is not applicable to redevelopment sites or to structures
that cross or access surface waters, such as boat landings, bridges and culverts.

(4) Discharge of urban stormwater pollutants to wetlands from land development and land
redevelopment sites shall be minimized to the extent practical. Where such discharges
are proposed, the impact of the proposed discharge on wetland functional values shall
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be assessed using a method acceptable to the City Engineer. At a minimum, stormwater
discharges shall be pretreated prior to discharge to wetlands. Significant degradation of
wetland functional values due to stormwater pollutant loads shall be avoided.

(5) Stormwater ponds and infiltration devices shall not be located closer to water supply wells
than as indicated below without first notifying and obtaining approval from the City
Engineer:

(a) One hundred feet from a well serving a private water system or a transient,
noncommunity public water system.

(b) One thousand two hundred feet from a well serving a municipal public water system,
an other-than municipal public water system, or a nontransient, noncommunity public
water system.

(c) The boundary of a recharge area to a wellhead identified in a wellhead area protection
plan.

(6) Maximum Extent Practicable. If the design cannot meet a total suspended solids
reduction performance standard of Table 2., the storm water management plan shall
include a written, site-specific explanation of why the total suspended solids reduction
performance standard cannot be met and why the total suspended solids load will be
reduced only to the maximum extent practicable.

(7) Off-Site Drainage. When designing BMPs, runoff draining to the BMP from off- site shall
be taken into account in determining the treatment efficiency of the practice. Any impact
on the efficiency shall be compensated for by increasing the size of the BMP accordingly.

C. Infiliration.

(1)Best Management Practices. BMPs shall be designed, installed, and maintained to
infiltrate runoff in accordance with the following or to the maximum extent practicable:

{a)Low imperviousness. For development up to 40 percent connected imperviousness,
such as parks, cemeteries, and low density residential development, infiltrate sufficient
runoff volume so that the post- development infiltration volume shall be at least 90
percent of the pre- development infiltration volume, based on an average annual
rainfall. However, when designing appropriate infiltration systems to meet this
requirement, no more than one percent of the post-construction site is required as an
effective infiltration area.

(b)Mederate imperviousness. For development with more than 40 percent and up to 80
percent connected imperviousness, such as medium and high density residential,
multi-family development, industrial and institutional development, and office parks,
infiltrate sufficient runoff volume so that the post-development infiltration volume shall
be at least 75 percent of the pre-development infiltration volume, based on an average
annual rainfall. However, when designing appropriate infiltration systems to meet this
requirement, no more than 2 percent of the post- construction site is required as an
effective infiltration area.

{c)High imperviousness. For development with more than 80 percent connected
imperviousness, such as commercial strip malls, shopping centers, and commercial
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downtowns, infiltrate sufficient runoff volume so that the post-development infiltration
volume shall be at least 60 percent of the pre-development infiltration volume, based
on an average annual rainfall. However, when designing appropriate infiltration
systems to meet this requirement, no more than 2 percent of the post-construction site
is required as an effective infiltration area.

(2) Pre-development. The pre-development condition shall be the same as specified in Table
1 of the Peak Discharge section of this ordinance.

(3) Source Areas.

(a)Prohibitions. Runoff from the following areas may not be infiltrated and may not qualify
as contributing to meeting the requirements of this section unless demonstrated to
meet the conditions identified in Ch. 270-7(C)(6):

a.

Areas associated with a tier 1 industrial facility identified in s. NR 216.21 (2)(a),
including storage, loading and parking. Rooftops may be infiltrated with the
concurrence of the regulatory authority.

Storage and loading areas of a tier 2 industrial facility identified in s. NR 216.21
(2)(b).

Fueling and vehicle maintenance areas. Runoff from rooftops of fueling and vehicle
maintenance areas may be infiltrated with the concurrence of the regulatory
authority.

(bYExemptions. Runoff from the following areas may be credited toward meeting the
requirement when infiltrated, but the decision to infiltrate runoff from these source areas

is optional:

a. Parking areas and access roads less than 5,000 square feet for commercial
development.

b. Parking areas and access roads less than 5,000 square feet for industrial
development not subject to the Prohibitions under par a.

c. Except as provided under Ch. 270-6(C), redevelopment post-construction sites.

d. In-fill development areas less than 5 acres.

e. Roads on commercial, industrial and institutional land uses, and arterial residential

roads.

(4) Location of Practices.
(a)Prohibitions. Infiltration practices may not be located in the following areas:

a.

b.

Areas within 1000 feet upgradient or within 100 feet downgradient of direct
conduits to groundwater.

Areas within 400 feet of a community water system well as specified in s. NR
811.16 (4) or within the separation distances listed in s. NR 812.08 for any private
well or non-community well for runoff infiltrated from commercial, including muilti-
family residential, industrial and institutional land uses or regional devices for one-
and two-family residential development.

Areas where contaminants of concern, as defined in s. NR 720.03 (2), are present
in the soil through which infiltration will occur.
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(b)Separation distances.
a. Infiltration practices shall be located so that the characteristics of the soil and the
separation distance between the bottom of the infiltration system and the elevation
of seasonal high groundwater or the top of bedrock are in accordance with Table

3
Table 3. Separation Distances and Soil Characteristics
Source Area Separation Distance |Soil Characteristics
Industrial, Commercial, 5 feet or more Filtering Layer
Institutional Parking Lots and
Residential Arterial Roads 5 feet or more Filtering Layer
Roofs Draining to Subsurface Native or
Infiltration Practices 1 foot or more Engineered Soil

with Particles Finer
than Coarse Sand

Roofs Draining to Surface Not Applicable Not Applicable
Infiltration Practices
All Other Impervious Source 3 feet or more Filtering Layer
Areas

b. Notwithstanding par. b., applicable requirements for injection wells classified under
ch. NR 815 shall be followed.

(c)Infiltration rate exemptions. Infiltration practices located in the following areas may be
credited toward meeting the requirements under the following conditions, but the
decision to infiltrate under these conditions is optional:

a. Where the infiltration rate of the soil measured at the proposed bottom of the
infiltration system is less than 0.6 inches per hour using a scientifically credible
field test method.

b. Where the least permeable soil horizon to 5 feet below the proposed bottom of the
infiltration system using the U.S. Department of Agriculture method of soils
analysis is one of the following: sandy clay loam, clay loam, silty clay loam, sandy
clay, silty clay, or clay.

(5) Alternate Use. Where alternate uses of runoff are employed, such as for toilet flushing,
laundry, or irrigation or storage on green roofs where an equivalent portion of the runoff
is captured permanently by rooftop vegetation, such alternate use shall be given equal
credit toward the infiltration volume required by this section.

(6) Groundwater Standards.

(a) Infiltration systems designed in accordance with this section shall, to the extent
technically and economically feasible, minimize the level of pollutants infiltrating to
groundwater and shall maintain compliance with the preventive action limit at a
point of standards application in accordance with ch. NR 140. However, if site
specific information indicates that compliance with a preventive action limit is not
achievable, the infiltration BMP may not be installed or shall be modified to prevent
infiltration to the maximum extent practicable.

(b} Notwithstanding par. a., the discharge from BMPs shall remain below the
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enforcement standard at the point of standards application.

(7) Pretreatment. Before infiltrating runoff, pretreatment shall be required for parking lot
runoff and for runoff from new road construction in commercial, industrial and institutional
areas that will enter an infiltration system. The pretreatment shall be designed to protect
the infiltration system from clogging prior to scheduled maintenance and to protect
groundwater quality in accordance with subd. 6. Pretreatment options may include, but
are not limited to, oil and grease separation, sedimentation, biofiltration, filtration, swales
or filter strips.

(8) Maximum Extent Practicable. Where the conditions of subd. 3. and 4. limit or restrict the
use of infiltration practices, the performance standard of Ch. 270-7 (C) shall be met to
the maximum extent practicable.

D. PROTECTIVE AREAS.

(1)Definition. In this section, “protective area” means an area of land that commences at the
top of the channel of lakes, streams and rivers, or at the delineated boundary of wetlands,
and that is the greatest of the following widths, as measured horizontally from the top of
the channel or delineated wetland boundary to the closest impervious surface. However,
in this section, “protective area” does not include any area of land adjacent to any stream
enclosed within a pipe or culvert, so that runoff cannot enter the enclosure at this location.

(a) For outstanding resource waters and exceptional resource waters, 75 feet.

(b) For perennial and intermittent streams identified on a U.S. Geological Survey 7.5-
minute series topographic map, or a county soil survey map, whichever is more
current, 50 feet.

(c) For lakes, 50 feet.

(d) For wetlands not subject to par. e. or f., 50 feet.

(e) For highly susceptible wetlands, 75 feet. Highly susceptible wetlands include the
following types: calcareous fens, sedge meadows, open and coniferous bogs, low
prairies, coniferous swamps, lowland hardwood swamps, and ephemeral ponds.

(f) For less susceptible wetlands, 10 percent of the average wetland width, but no
less than 10 feet nor more than 30 feet. Less susceptible wetlands include:
degraded wetland dominated by invasive species such as reed canary grass;
cultivated hydric soils; and any gravel pits, or dredged material or fill material
disposal sites that take on the attributes of a wetland.

(g) In pars. d. to f., determinations of the extent of the protective area adjacent to
wetlands shall be made on the basis of the sensitivity and runoff susceptibility of
the wetland in accordance with the standards and criteria in s. NR 103.03.

(h) Wetland boundary delineation shall be made in accordance with s. NR

(i) 103.08 (1m). This paragraph does not apply to wetlands that have been completely
filled in compliance with all applicable state and federal regulations. The protective
area for wetlands that have been partially filled in compliance with all applicable
state and federal regulations shall be measured from the wetland boundary
delineation after a fill has been placed. Where there is a legally authorized wetland
fill, the protective area standard need not be met in that location.

(i) For concentrated flow channels with drainage areas greater than 130 acres, 10
feet.

(k) Notwithstanding pars. a. to i., the greatest protective area width shall apply where
rivers, streams, lakes and wetlands are contiguous.

(2)Applicability. This section applies to posi-construction sites located within a protective
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area, except those areas exempted pursuant to subd. 4.

(3)Requirements. The following requirements shall be met:

(a) Impervious surfaces shall be kept out of the protective area entirely or to the
maximum extent practicable. If there is no practical alternative to locating an
impervious surface in the protective area, the storm water management plan shall
contain a written, site-specific explanation.

(b) Where land disturbing construction activity occurs within a protective area,
adequate sod or self-sustaining vegetative cover of 70 percent or greater shall be
established and maintained where no impervious surface is present. The adequate
sod or self-sustaining vegetative cover shall be sufficient to provide for bank
stability, maintenance of fish habitat, and filtering of pollutants from upslope
overland flow areas under sheet flow conditions. Non-vegetative materials, such
as rock riprap, may be employed on the bank as necessary to prevent erosion
such as on steep slopes or where high velocity flows occur.

(c) BMPs such as filter strips, swales, or wet detention ponds, that are designed to
control pollutants from non-point sources, may be located in the protective area.

(4)Exemptions. This section does not apply to any of the following:

(a) Except as provided under Ch. 270-6(C), redevelopment post-construction sites.

(b) In-fill development areas less than 5 acres.

(c) Structures that cross or access surface water such as boat landings, bridges, and
culverts.

{d) Structures constructed in accordance with s. 59.692 (1v), Stats.

(e) Areas of post-construction sites from which the runoff does not enter the surface
water, including wetlands, without first being treated by a BMP to meet the local
ordinance requirements for total suspended solids and peak flow reduction, except
to the extent that vegetative ground cover is necessary to maintain bank stability.

E. SWALE TREATMENT FOR TRANSPORTATION FACILITIES.

(1)Requirement. Except as provided in subd. 2., transportation facilities that use swales for
runoff conveyance and pollutant removal are exempt from the requirements of local
ordinance requirements for peak flow control, total suspended solids control, and
infiltration, if the swales are designed to do all of the following or to the maximum extent
practicable:

(a) Swales shall be vegetated. However, where appropriate, non-vegetative measures
may be employed to prevent erosion or provide for runoff treatment, such as rock
riprap stabilization or check dams.

(b) Swales shall comply with sections V.F. (Velocity and Depth) and V.G. (Sale
Geometry Criteria) with a swale treatment length as long as that specified in
section V.C. (Pre-Treatment) of the Wisconsin Department of Natural Resources
technical standard 1005 “Vegetated Infiltration Swales”, dated May 2007, or a
superseding document. Transportation facility swale treatment does not have to
comply with other sections of technical standard 1005.

(2)Other requirements.
(a) Notwithstanding subd. 1., the [administering authority] may, consistent with water

quality standards, require that other requirements, in addition to swale treatment,
be met on a transportation facility with an average daily traffic rate greater than
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2,500 and where the initial surface water of the state that the runoff directly enters
is one of the following:

a.
b.
C.

d.

An outstanding resource water.

An exceptional resource water.

Waters listed in section 303 (d) of the Federal Clean Water Act that are
identified as impaired in whole or in part, due to non-point source impacts.
Water where targeted performance standards are developed pursuant to
s. NR 151.004, Wis. Adm. Code.

(b) The transportation facility authority shall contact the City Engineer to determine if
additional BMPs beyond a water quality swale are needed under this subsection.

F. GENERAL CONSIDERATIONS FOR STORM WATER MANAGEMENT MEASURES. The
following considerations shall be observed in on-site and off-site runoff management:

(1)Natural topography and land cover features such as natural swales, natural depressions,
native soil infiltrating capacity, and natural groundwater recharge areas shall be preserved
and used, to the extent possible, to meet the requirements of this section.

(2)Emergency overland flow for all storm water facilities shall be provided to prevent
exceeding the safe capacity of downstream drainage facilities and prevent endangerment
of downstream property or public safety.

G. BMP LOCATION.
(1)To comply with the performance standards required under Ch. 270-7 of this ordinance,
BMPs may be located on—site or off-site as part of a regional storm water device, practice
or system, but shall be installed in accordance with s. NR 151.003, Wis. Adm. Code.

(2)The City Engineer may approve off-site management measures provided that all of the
following conditions are met:

(a) The City Engineer determines that the post-construction runoff is covered by a storm
water management system plan that is approved by the City of Burlington and that
contains management requirements consistent with the purpose and intent of this

ordinance.

(b) The off-site facility meets all of the following conditions:

a.
b.

The facility is in place.

The facility is designed and adequately sized to provide a level of storm
water control equal to or greater than that which would be afforded by on-
site practices meeting the performance standards of this ordinance.

The facility has a legally obligated entity responsible for its long-term
operation and maintenance.

(3)Where a regional treatment option exists such that the City Engineer exempts the
applicant from all or part of the minimum on-site storm water management requirements,
the applicant shall be required to pay a fee in an amount determined in negotiation with
the City Engineer. In determining the fee for post-construction runoff, the City Engineer
shall consider an equitable distribution of the cost for land, engineering design,
construction, and maintenance of the regional treatment option.

H. Exceptions. The City Engineer may establish stormwater management requirements either
more stringent or less stringent than those set forth in Subsections A and B, provided that
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at least one of the following conditions applies:

(1) The City Engineer determines that an added level of protection is needed to protect
sensitive resources,

(2) The City Engineer determines that the land development and land redevelopment activity
is covered by an approved stormwater management system plan that contains
management requirements consistent with the purpose and intent of this chapter.

(3) Provisions are made to manage stormwater by an off-site facility, provided that all of the
following conditions for the off-site facility are met:

(a)The facility is in place.

(b)The facility is designed and adequately sized to provide a level of stormwater control
equal to or greater than that which would be afforded by on-site practices meeting the
performance standards of this chapter,

(c)The facility has a legally obligated entity responsible for its long-term operation and
maintenance.

(4) The City Engineer finds that meeting the minimum on-site management requirements of
this chapter is not feasible due to space or site restrictions.

I. Fee in lieu of on-site stormwater management practices. Where the City Engineer waives
under Ch. 270-8C all or part of the minimum on-site stormwater management requirements,
notwithstanding Ch. 270-8C(1), the applicant shall be required to pay a fee in an amount
determined in negotiation with the City of Burlington and approved by the Common
Council. The purpose of the fee is to fund alternative municipal stormwater management
measures to offset the environmental and flooding impacts of waiving the requirements. In
determining the fee for land development and land redevelopment projects, the City shall
consider an equitable distribution of the cost needed for land, engineering design,
construction, and maintenance of stormwater management practices. All such fees
collected shall be placed in a designated fund to be used exclusively for the City stormwater
management practices to be constructed.

Section 270-8. Permit procedure.

A. Permit required. No landowner or land operator may undertake a land development or land
redevelopment activity subject to this chapter without receiving a permit from the City prior to
commencing the proposed activity.

B. Permit application and fee. Unless specifically excluded by this chapter, any landowner or
operator desiring a permit shall submit to the City a permit application made on a form
provided by the City of Burlington for that purpose.

(1)Unless otherwise excepted by this chapter, a permit application must be accompanied
by the following in order for the permit application to be considered for approval by the
City Engineer: a stormwater management plan, a maintenance agreement, a financial
guarantee and a nonrefundable permit administration fee established in Ch. 270-12 of
this chapter.

{2)The stormwater management plan shall be prepared to meet the requirements of Ch.
270-7 and 270-9 of this chapter. The maintenance agreement shall be prepared to meet
the requirements of Ch. 270-10 of this chapter, the financial guarantee shall meet the
requirements of Ch. 270-11 of this chapter, and fees shall be those established by the
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Common Council as set forth in Ch. 270-12 of this chapter.

C. Review and approval of permit application. The City Engineer shall review any permit
application that is submitted with a stormwater management plan, maintenance agreement,
and the required fee. The following approval procedure shall be used:

(1)Within 30 days of the receipt of a complete permit application, including all items as
required by Subsection B(1), the City Engineer shall inform the applicant whether the
application, plan and maintenance agreement are approved or disapproved. The City
Engineer shall base the decision on requirements set forth in Ch. 270-7, 270-9 and 270-
10 of this chapter.

(2)If the stormwater permit application, plan and maintenance agreement are approved, or
if an agreed-upon payment of fees in lieu of stormwater management practices is made,
the City shall issue the permit.

(3)If the stormwater permit application, plan or maintenance agreement are not approved,
the City Engineer shall write in detail the reasons.

(4)The City Engineer may request additional information from the applicant. If additional
information is submitted, the City Engineer shall have 15 days from the date the
additional information is received to inform the applicant that the plan and maintenance
agreement are either approved or disapproved.

D. Permit conditions. All permits issued under this chapter shall be subject to the following
conditions, and holders of permits issued under this chapter shall be deemed to have
accepted these conditions. The City Engineer may suspend or revoke a permit for violation
of a permit condition, following written notification of the permittee. An action by the City to
suspend or revoke this permit may be appealed in accordance with Ch. 270-14 of this
chapter.

(1) Compliance with this permit does not relieve the permit holder of the responsibility to
comply with other applicable federal, state, and local laws and regulations.

(2) The permit holder shali design and install all structural and nonstructural stormwater
management measures in accordance with the approved stormwater management
plan and this permit.

(3) The permit holder shall notify the City at least two business days before commencing
any work in conjunction with the stormwater management plan and within five
business days upon completion of the stormwater management practices. If required
as a special condition under Subsection D{4), the permit holder shall make additional
notification according to a schedule set forth by the City Engineer so that practice
installations can be inspected during construction.

(4) Permits issued under this section may include any special conditions needed to meet
the performance standards in Ch. 270-7 or a financial guarantee as provided for in
Ch. 270-11 of this chapter.

(5) Stormwater practice installations required as part of this chapter shall be certified "as
built” by a licensed professional engineer. Completed stormwater management
practices must pass a final inspection by the City Engineer or his designee to
determine if they are in accordance with the approved stormwater management plan
and this chapter. The City Engineer or his designee shall notify the permit holder in
writing of any changes required in such practices to bring them into compliance with
the conditions of this permit.

(6) The permit holder shall notify the City Engineer of any significant modifications it
intends to make to an approved stormwater management plan. The City Engineer will
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require that the proposed modifications be submitted for approval prior to
incorporation into the stormwater management plan and execution.

(7) The permit holder shall maintain all stormwater management practices in accordance
with the stormwater management plan until the practices either become the
responsibility of the City of Burlington or are transferred to subsequent private owners
as specified in the approved maintenance agreement.

(8) The permit holder authorizes the City Engineer to perform any work or operations
necessary to bring stormwater management measures into conformance with the
approved stormwater management plan and consents to a special assessment or
charge against the property as authorized under § 66.0627 Wis. Stats., or to charging
such costs against the financial guarantee posted under Ch. 270-11 of this chapter.

(9) If sodirected by the City Engineer, the permit holder shall repair, at the permit holder's
own expense, all damage to adjoining private and municipal facilities and
drainageways caused by stormwater runoff, where such damage is caused by
activities that are not in compliance with the approved stormwater management plan.

{10) The permit holder shall permit property access to the City Engineer or his designee
for the purpose of inspecting the property for compliance with the approved
stormwater management plan and this permit.

{(11) Where a stormwater management plan involves changes in direction or increases in
peak rate and/or total volume of runoff from a site, the City Engineer will require the
permittee to make appropriate legal arrangements with affected property owners
concerning the prevention of endangerment to property or public safety. _

(12) The permit holder is subject to the actions detailed in Ch. 270-13 of this chapter if the
permit holder fails to comply with the terms of this permit.

E. Permit duration. Permits issued under this section shall be valid from the date of issuance
through the date the City Engineer notifies the permit holder that all stormwater
management practices have passed the final inspection. If work is not commenced within
180 days, the permit shall expire. The City Engineer may attach additional conditions before
reissuing a permit.

Section 270-9. Stormwater management plan.

A. Plan requirements. The stormwater management plan required under Ch. 270-8B(1) of
this chapter shall contain any information the City Engineer requires to evaluate the
environmental characteristics of the area affected by land development and land
redevelopment activity, the potential impacts of the proposed development upon the
quality and quantity of stormwater discharges, the potential impacts upon water
resources and drainage utilities, and the effectiveness and acceptability of proposed
stormwater management measures in meeting the performance standards set forth in
this chapter. Unless specified otherwise by this chapter, stormwater management plans
shall contain at a minimum the following information:

(1)Name, address, telephone number, fax number and e-mail address for the following or
their designees: landowner, developer, project engineer for practice design and
certification, person(s) responsible for installation of stormwater management practices,
and person(s) responsible for maintenance of stormwater management practices prior
to the transfer, if any, of maintenance responsibility to another party.

(2)A proper legal description of the property proposed to be developed referenced to the

United States Public Land Survey system or to block and lot numbers within a recorded
land subdivision plat. Include a USGS 7.5 minute topographical map showing the
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property boundaries of the proposed development.
(3) Predevelopment site conditions, including:

(a) One or more site maps at a scale of not less than one inch equals 100 feet. The site
maps shall show the following: site location and legal property description;
predominant soil types and hydrologic soil groups; existing cover type and condition;
topographic contours of the site at a scale not to exceed two feet; topography and
drainage network, including enough of the contiguous properties to show runoff
patterns onto, through and from the site; watercourses that may affect or be affected
by runoff from the site; flow path and direction for all stormwater conveyance sections,
including time of travel and time of concentration applicable to each; watershed
boundaries used in determinations of peak flow discharge rates and discharge
volumes from the site; lakes, streams, wetlands, channels, ditches, and other
watercourses on and immediately adjacent to the site; limits of the one-hundred-year
floodplain; location of wells located within 1,200 feet of stormwater detention ponds,
infiltration basins, or infiltration trenches; and wellhead protection areas covering the
project area and delineated pursuant to s. NR 811.16, Wis. Admin. Cocde.

(b)Y Computations of peak flow discharge rates and discharge volumes for the two- and
ten-year, twenty-four-hour storm events. All major assumptions used in developing
input parameters shall be clearly stated. The computations shall be made for each
discharge point in the development, and the geographic areas used in making the
calculations shall be clearly cross-referenced to the required map(s).

(4) Post-development site conditions, including:

{a)Explanation of the provisions to preserve and use natural topography and land cover
features to minimize changes in peak flow runoff rates and volumes to surface waters
and wetlands.

(b)Explanation of any restrictions on stormwater management measures in the
development area imposed by wellhead protection plans and ordinances.

(c)One or more site maps at a scale of not less than one inch equals 100 feet showing
the following: post-construction pervious land use, including vegetative cover type and
condition; impervious land use, including all buildings, structures, and pavement; post-
construction topographic contours of the site at a scale not to exceed two feet; post-
construction drainage network, including enough of the contiguous properties to show
runoff patterns onto, through and from the site; locations and dimensions of drainage
easements; locations of maintenance easements specified in the maintenance
agreement; flow path and direction for all stormwater conveyance sections, including
time of travel and time of concentration applicable to each; location and type of all
stormwater management conveyance and treatment practices, including the on-site
and off-site tributary drainage area; location and type of conveyance system that will
carry runoff from the drainage and treatment practices to the nearest adequate outlet,
such as a curbed street, storm drain, or natural drainageway; watershed boundaries
used in determinations of peak flow discharge rates and discharge volumes; any
changes to lakes, streams, wetlands, channels, ditches, and other watercourses on
and immediately adjacent to the site.

(d)Computations of peak flow discharge rates for the two-, ten- and one-hundred-year,
twenty-four-hour storm events and computation for storage of the one-hundred-year,
twenty-four-hour storm event with a maximum ten-year predevelopment discharge
rate. All major assumptions used in- developing input parameters shall be clearly
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stated. The computations of peak flow discharge rates shall be made for each
discharge point in the development, and the geographic areas used in making the
calculations shall be clearly cross-referenced to the required map(s).

(e)Results of investigations of soils and groundwater required for the placement and
design of stormwater management measures.

(f) Results of impact assessments on wetland functional values.

(g)Design computations and all applicable assumptions for the storm sewer system.

(h)Design computations and all applicable assumptions for stormwater quality practices
as needed to show that practices are appropriately sized to meet the performance
standards of this chapter.

(i) Detailed drawings, including cross sections and profiles of all permanent stormwater
conveyance and treatment practices.

(5)A description and installation schedule for the stormwater management practices needed
to meet the performance standards in Ch. 270-7.

(6)A maintenance plan developed for the life of each stormwater management practice,
including the required maintenance activities and maintenance activity schedule.

(7)Cost estimates for the construction, operation, and maintenance of each stormwater
management practice.

(8)Other information requested in writing by the City Engineer to determine compliance of
the proposed stormwater management measures with the provisions of this chapter.

B. All site investigations, plans, designs, computations, and drawings shall be certified by a
licensed professional engineer to be prepared in accordance with accepted engineering
practice and requirements of this chapter).

C.Exceptions. The City Engineer may prescribe alternative submittal requirements for
applicants seeking an exemption to on-site stormwater management performance
standards under Ch. 270-7C of this chapter.

Section 270-10. Maintenance agreement.

A. Maintenance agreement required. The maintenance agreement required for stormwater
management practices under Ch. 270-8B of this chapter shall be an agreement between the
City and the permittee to provide for maintenance of stormwater practices beyond the duration
period of this permit The agreement or recordable document shall be recorded with the
County Register of Deeds so that it is binding upon all subsequent owners of land served by
the stormwater management practices.

B. Agreement provisions. The maintenance agreement shall contain the following information
and provisions:

(1) Identification of the stormwater facilities and designation of the drainage area served by
the facilities.

(2) A schedule for regular maintenance of each aspect of the stormwater management
system consistent with the stormwater management plan required under Ch. 270-8B.

(3) Identification of the landowner(s), organization or municipality responsible for long-term
maintenance of the stormwater management practices identified in the stormwater plan
required under Ch. 270-8B.
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(4) Requirement that the landowner(s), organization, or municipality shall maintain
stormwater management practices in accordance with the schedule included in
Subsection B(2).

(5) Authorization for the City to access the property to conduct inspections of stormwater
practices as necessary to ascertain that the practices are being maintained and
operated in accordance with the agreement.

(6) A requirement that the City shall maintain public records of the results of the site
inspections, shall inform the landowner responsible for maintenance of the inspection
results, and shall specifically indicate any corrective actions required to bring the
stormwater management practice into proper working condition.

(7) Agreement that the City notify the party designated under the maintenance agreement of
maintenance problems which require correction. The specified corrective actions shall be
taken within a reasonable time frame as set by the City Engineer.

(8) Authorization of the City to perform the corrected actions identified in the inspection report
if the landowner does not make the required corrections in the specified time period. The
City Treasurer shall enter the amount due on the tax rolls and coliect the money as a
special charge against the property pursuant to § 66.0627,Wis. Stats.

Section 270-11. Financial guarantee.

- A. Establishment of guarantee. The City of Burlington may require the submittal of a financial
guarantee, the form and type of which shall be acceptable to the City
Attorney, and which generally shall be an irrevocable letter of credit. The financial guarantee
shall be in an amount determined by the City to be the estimated cost of construction and
the estimated cost of maintenance of the stormwater management practices during the
period which the designated party in the maintenance agreement has maintenance
responsibility. The financial guarantee shall give the City the authorization to use the funds
to complete the stormwater management practices if the landowner defauits or does not
properly implement the approved stormwater management plan, upon written notice to the
landowner by the administering authority that the requirements of this chapter have not been
met.

B. Conditions for release. Conditions for the release of the financial guarantee are as follows:

(1) Agreement that the City notify the party designated under the maintenance agreement of
maintenance problems which require correction. The specified corrective actions shall be
taken within a reasonable time frame as set by the City Engineer.

(2) Authorization of the City to perform the corrected actions identified in the inspection report
if the landowner does not make the required corrections in the specified time period. The
City Treasurer shall enter the amount due on the tax rolls and collect the money as a
special charge against the property pursuant to § 66.0627,Wis. Stats.

Section 270-12. Fee schedule.

The fees referred to in other sections of this chapter shall be established by the Common
Council and may from time to time be modified. A schedule of the fees established by the
Common Council shall be available for review in City Clerk's office.

Section 270-13. Enforcement; violations and penalties.

A. Any land development and land redevelopment activity initiated after the effective date of
this chapter by any person, firm, association, or corporation subject to the provisions of this
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chapter shall be deemed a violation unless conducted in accordance with the requirements
of this chapter.

. The City Engineer shall notify the responsible owner or operator by certified mail of any
noncomplying land development and land redevelopment activity. The notice shall describe
the nature of the violation, remedial actions needed, a schedule for remedial action, and
additional enforcement action which may be taken.

. Upon receipt of written notification from the City Engineer under Subsection B, the permit
holder shall correct work which does not comply with the stormwater management plan or
other provisions of this permit. The permit holder shall make corrections as necessary to
meet the specifications and schedule set forth by the City Engineer in the notice.

. If the violations of this chapter are likely to result in damage to properties (public or private),
public facilities, or waters of the state, the City Engineer may enter the land and take
emergency actions necessary to prevent such damage. The costs incurred by the City
Engineer plus interest and legal costs shall be billed to the owner of title of the property.

. The City Engineer is authorized to post a stop-work order on all land development and land
redevelopment activity in violation of this chapter or to request the City Attorney to obtain a
cease and desist order in any court with jurisdiction.

. The City may revoke a permit issued under this chapter for noncompliance with the
provisions of this chapter.

. Any permit revocation, stop-work order, or cease and desist order shall remain in effect
unless retracted by the City or by a court with jurisdiction.

. The City is authorized to refer any violation of this chapter, or of a stop-work order or cease
and desist order issued pursuant to this chapter, to the City Attorney for the commencement
of further legal proceedings in any court with jurisdiction.

. Any person, firm, association, or corporation who or which does not comply with the
provisions of this chapter shall be subject to a forfeiture of $500 per day for each day of the
violation.

. Every violation of this chapter is a public nuisance. Compliance with this chapter may be
enforced by an injunction order at the suit of the City of Burlington pursuant to § 62.23(8),
Wis. Stats. It shall not be necessary to prosecute for forfeiture or a cease and desist order
before resorting to an injunction proceeding.

. When the City determines that the holder of a permit issued pursuant to this chapter has
failed to follow practices set forth in the stormwater management plan or has failed to comply
with schedules set forth in said stormwater management plan, the City Engineer or a party
designated by the City Engineer may enter upon the land and perform the work or other
operations necessary to bring the condition of said lands into conformance with
requirements of the approved plan. The City Engineer shall keep a detailed accounting of
the costs and expenses of performing this work. These costs and expenses shall be
deducted from any financial security posted pursuant to Ch. 270-11 of this chapter. Where
such a security has not been established, or where such a security is insufficient to cover
these costs, the costs and expenses shall be entered on the tax rolf as a special charge
against the property pursuant to § 66.0627,Wis. Stats., and collected with any other taxes
levied thereon for the year in which the work is completed.
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Section 270-14, Appeals.

A. The Common Council shall hear and decide appeals where it is alleged that there is error in
any order, decision or determination made by the City in administering this chapter. The

Council shall also use the rules, procedures, duties, and powers authorized by statute In
hearing and deciding appeals.

B. Appeals to the Common Council may be taken by any aggrieved person or by an officer,

department, board, or bureau of the City affected by any decision in issuing or not issuing a
permit.

Il. It is further ordained that the application of this ordinance shall be effective after its passage
and publication as required by law.

lit. All other provisions as contained in Municipal Code of the City of Burlington shall continue and
in full force and effect.

Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor

Attest:

Diahnn Halbach, City Clerk
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COMMITTEE OF THE WHOLE ITEM NUMBER: 10

DATE: January 17, 2017

SUBJECT: ORDINANCE 2019(15) to create Chapter 271 “Storm Sewer Illicit Diséharge and
Connection” in the Municipal Code.

SUBMITTED BY: Jim Bergles, Public Works Director and Greg Govenatori, Kapur & Associates

PROJECT/SCOPE: ‘

As part of the MS4 process, the City passed a resolution in December 2015 approving local funds to
allow Kapur & Associates to begin assessing the stormwater that will lead to a Stormwater
Management Plan., Additionally, the DNR indicated the city needed to update the three presented
ordinances before you this evening to come into compliance with state regulations as follows:

1. Amend Ch. 270, Stormwater Management
2. Create Ch. 271, Storm Sewer Illicit Discharge and Connection
3. Recreate Ch. 148, Construction Site Erosion

As part of the City of Burlington General Permit to Discharge under the Wisconsin Pollutant
Discharge Elimination System and in compliance with the proviston of Ch. 283 Wis,, Stats., and
Chapters NR 151 and 216, Wis. Adm. Code, owners of a Municipal Separate Storm Sewer System
(MS4) are required under section 2.3.1 of the permit to develop, implement and enforce a program to
detect and remove illicit connections and discharges to the MS4. The program shall create an
ordinance or other regulatory mechanism to prevent and eliminate illicit discharges and connections
to the MS4. The ordinance has been created to meet the requirements of the permit and is to be in
place prior to March of 2017,

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of this ordinance to meet the requirements of the MS4 permit.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 17, 2017 Committee of the Whole meeting and is
scheduled for final consideration at the February 7, 2017 Common Council meeting.

ATTACHMENTS:
Ordinance
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Ordinance No: 2019(15)
Introduced by: Committee of the Whole

AN ORDINANCE TO CREATE CHAPTER 271 “STORM SEWER ILLICIT DISCHARGE
AND CONNECTION” IN THE MUNICIPAL CODE OF THE CITY OF BURLINGTON

Chapter 271 of the Code of the City of Burlington, Racine County, Wisconsin, Storm Sewer lilicit
Discharge is hereby created as follows:

Chapter 271STORM SEWER ILLICIT DISCHARGE AND CONNECTION
(1} Purpose and Intent

(@ . Definitions

(3} Applicability

@ Responsibility for Administration

(6) Compatibility with other regulations

) Severability

(7 Ultimate responsibility

{8) Discharge prohibitions

@ Watercourse protection

{(10) Compliance monitoring

{11) Requirements to prevent, control, and reduce Stormwater pollutants using best management
practices

{(12) Notification of spills

(13) Violations, enforcement, and penalties

(14) Cost of abatement of the violation

(15) Appeals

(16) Enforcement measures after appeal

{17) Violations deemed a public nuisance

(18} Remedies not exclusive

Section 271-1 Purpose and Intent.

The purpose of this ordinance is to provide for the health, safety, environment and general welfare
of the citizens of the City of Burlington through the regulation of non-storm water discharges into
waters of the state or the municipal separate storm sewer system (MS4) to the maximum extent
practicable as required by federal and state law. This ordinance establishes methods for
controlling the introduction of pollutants into waters of the state or the MS4 to comply with
requirements of the Wisconsin Pollutant Discharge Elimination System (WPDES) permit process.
The objectives of this ordinance are:

(1) To regulate the contribution of pollutants into waters of the state or the MS4 by storm water
discharges by any user.

(2) To prohibit illicit connections and discharges into waters of the state or the MS4.

(3) To establish legal authority to carry out all inspection, surveillance, monitoring, and
enforcement procedures necessary to ensure compliance with this ordinance.

Section 271-2 Definitions.
For the purposes of this ordinance, the following shall mean:

Authorized Enforcement Agency. Employees or designees of the Director of Public }gg&gﬁbf 106




Best Management Practices (BMPs). Structural or non-structural measures, practices,
techniques or devices employed to avoid or minimize soil, sediment or pollutants carried in runoff
to waters of the state. Polliution prevention and educational practices, maintenance procedures,
and other management practices to prevent or reduce the discharge of pollutants directly or
indirectly to storm water, receiving waters, or storm water conveyance systems. BMPs also
include treatment practices, operating procedures, and practices to control site runoff, spillage or
leaks, sludge or water disposal, or drainage from raw materials storage.

Construction Activity. Activities subject to the City of Burlington construction permits per
Construction Site Erosion Control Zoning Ordinance or WPDES construction permits per NR 216
and Ch. 283, Wis. Stats.

Contaminated storm water. Storm water that comes into contact with material handling
equipment or activities, raw materials, intermediate products, final products, waste materials,
byproducts or industrial machinery in the source areas listed in NR 216.

Clean Water Act. The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.

Department (WDNR). The Wisconsin Department of Natural Resources.

Discharge. As defined in Ch. 283, Wis. Stats., when used without qualification includes a
discharge of any pollutant.

Discharge of pollutant or discharge 6f pollutants. As defined in Ch. 283, Wis. Stats. means
any addition of any pollutant to the waters of this state from any point source.

Hazardous Materials. Any material, including any substance, waste, or combination thereof,
which because of its quantity, concentration, or physical, chemical, or infectious characteristics
may cause, or significantly contribute to, a substantial present or potential hazard to human health,
safety, property, or the environment when improperly treated, stored, transported, disposed of, or
otherwise managed.

llicit Discharge. Any discharge into waters of the state or the municipal separate storm sewer
system that is not composed entirely of storm water. Non-storm water discharges that are not
considered iflicit discharges include water line flushing, landscape irrigation, diverted stream flows,
uncontaminated groundwater infiltration, uncontaminated pumped groundwater, discharges from
potable water sources, foundation drains, air conditioning condensation, irrigation water, lawn
watering, individual residential car washing, flows from riparian habitats and wetlands, firefighting,
and discharges authorized under a WPDES permit unless identified by the Director of Public
Works as a significant source of pollutants to waters of the state.

lilicit Connections. An illicit connection is defined as either of the following:

Any drain or conveyance, whether on the surface or subsurface that allows an illicit discharge to
enter waters of the state or the MS4 including but not limited to any conveyances that allow any
non-storm water discharge including sewage, process wastewater, and wash water to enter
waters of the state or the MS4 and any connections to waters of the state or the MS4 from indoor
drains and sinks, regardless of whether said drain or connection had been previously allowed,
permitted, or approved by an authorized enforcement agency or,

Any drain or conveyance connected from a commercial or industrial land use to waters of the state
or the MS4 which has not been documented in plans, maps, or equivalent records and approved
by an authorized enforcement agency.
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Industrial Activity. Activities subject to WPDES Industrial Permits per NR 216 and ch. 283, Wis.
Stats.

Maximum Extent Practicable (MEP}. A leve!l of implementing management practices in order to
achieve a performance standard or other goal which takes into account the best available
technology, cost effectiveness and other competing issues such as human safety and welfare,
endangered and threatened resources, historic properties and geographic features.

Municipality. Any city, town, village, county, county utility district, town sanitary district, town utility
district, school district or metropolitan sewage district or any other public entity created pursuant
to law and having authority to collect, treat or dispose of sewage, industrial wastes, storm water
or other wastes.

Municipal Separate Storm Sewer System (MS4). As defined in Wisconsin Administrative Code
NR 216, means a conveyance or system of conveyances including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, constructed channels or storm drains,
which meets all the following criteria:

@ Owned or operated by a municipality.

() Designed or used for collecting or conveying storm water.

©  Which is not a combined sewer conveying both sanitary and storm water.

d) Which is not part of a publicly owned wastewater treatment works that provides secondary
or more stringent treatment.

Non-Storm Water Discharge. Any discharge to the MS4 that is not composed entirely of storm
water.

Owner. Any person holding fee title, an easement or other interest in property.
Outfall. The point at which storm water is discharged to waters of the state or to a storm sewer.

Person. An individual, owner, operator, corporation, partnership, association, municipality,
interstate agency, state agency or federal agency.

Pollutant. Any dredged spoil, solid waste, incinerator residue, sewage, garbage, refuse, oil,
sewage sludge, munitions, chemical wastes, biological materials, radioactive substance, heat,
wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal and agricultural
waste discharged into water.

Point source. A discernible, confined and discrete conveyance, including but not limited to any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation or vessel or other floating craft from which pollutants may be discharged
either into the waters of the state or into a publicly owned treatment works except for a conveyance
that conveys only storm water or a discernible, confined and discrete conveyance of storm water
for which a permit is required under s. 283.33 (1).

Pollution. As defined in Ch. 283, Wis. Stats., means any man-made or man-induced alteration of
the chemical, physical, biological or radiological integrity of water.

Pollution prevention. Taking measures to eliminate or reduce pollution.

Premises. Any building, lot, parcel of land, or portion of tand whether improved or unimproved
including adjacent sidewalks and parking strips.
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Storm Water. Any surface flow, runoff, and drainage consisting entirely of water from any form of
natural precipitation, and resulting from such precipitation.

Storm Water Management Plan/Storm Water Pollution Prevention Plan. A document which
describes the Best Management Practices and activities to be implemented by a person or
business to identify sources of pollution or contamination at a site and the actions to eliminate or
reduce pollutant discharges to waters of the state or the MS4 to the Maximum Extent Practicable.

Wastewater. Any water or other liquid, other than uncontaminated storm water, discharged from
a facility.

Watercourse. A natural or artificial channel through which water flows. These channels include:
all blue and dashed blue lines on the USGS quadrangle maps, all channels shown on the soils
maps in the NRCS soils bock for Racine and Walworth Counties, all channels identified on a site,
and new channels that are created as part of a development. The term watercourse includes
waters of the state as herein defined.

Waters of the state. As defined in Ch. 283, Wis. Stats., means those portions of Lake Michigan
and Lake Superior within the boundaries of Wisconsin, all lakes, bays, rivers, streams, springs,
ponds, wells, impounding reservoirs, marshes, water courses, drainage systems and other
surface water or groundwater, natural or artificial, public or private within the state or under its
jurisdiction, except those waters which are entirely confined and retained completely upon the
property of a person.

Wisconsin Pollutant Discharge Elimination System (WPDES) Storm Water Discharge
Permit. Means a Wisconsin pollutant discharge elimination system permit issued by the
department pursuant to Ch. 283, Stats.

Section 271-3 Applicability.

This ordinance shall apply to all water and discharges entering waters of the state or the MS4
storm drain system generated on any lands unless explicitly exempted by the City of Burlington
Department of Public Works.

Section 271-4 Responsibility for Administration.

The Director of Public Works shall administer, implement, and enforce the provisions of this
ordinance. Any powers granted or duties imposed upon the Director of Public Works may be
delegated in writing by the Director of Public Works to persons or entities acting in the beneficial
interest of or in the employ of the agency.

Section 271-5 Compatibility with Other Regulations.

This ordinance is not intended to modify or repeal any other ordinance, rule, regulation, or other
provision of law. The requirements of this ordinance are in addition to the requirements of any
other ordinance, rule, regulation, or other provision of law, and where any provision of this
ordinance imposes resfrictions different from those imposed by any other ordinance, rule,
regulation, or other provision of law, whichever provision is more restrictive or imposes higher
protective standards for human health or the environment shalt control.

Section 271-6 Severability.
The provisions of this ordinance are hereby declared to be severable. If any provision, clause,
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sentence, or paragraph of this ordinance or the application thereof to any person, establishment,
or circumstances shall be held invalid, such invalidity shall not affect the other provisions or
application of this ordinance.

Section 271-7 Ultimate Responsibility.

The standards set forth herein and promulgated pursuant to this ordinance are minimum
standards; therefore this ordinance does not intend or imply that compliance by any person will
ensure that there will be no contamination, pollution, or unauthorized discharge of pollutants.

Section 271-8 Discharge Prohibitions.

1. Prohibition of lllicit Discharges.

No person shall throw, dump, spill, drain, or otherwise discharge, cause, or allow others under its
control to throw, dump, spill, drain, or otherwise discharge into waters of the state or the MS4 any
pollutants or waters containing any poliutants, other than storm water.

2.  The commencement, conduct or continuance of any illegal discharge to the storm drain
system is prohibited except as described as follows

a. The following discharges are exempt from discharge prohibitions established by this
ordinance: Water line flushing, landscape irmrigation, diverted stream flows,
uncontaminated ground water infiltration, uncontaminated pumped ground water,
discharges from potable water sources, foundation drains, air conditioning condensation,
irrigation water, lawn watering, individual residential car washing, flows from riparian
habitats and wetiands, and discharges authorized under a WPDES permit unless
identified by the Director of Public Works as a significant source of pollutants to waters
of the state.

b. Discharges or flow from firefighting, and other discharges specified in writing by the
Director of Public Works as being necessary to protect public health and safety.

c¢. Discharges associated with dye testing, however this activity requires a verbal
notification to the Director of Public Works and the Department of Natural Resources a
minimum of one business day prior to the time of the test.

d. Any non-storm water discharges permitted under a construction activity permit, industrial
activity permit, or WPDES permit shall comply with all provisions of such permit. Proof
of compliance with said permit may be required in a form acceptable to the Director of
Public Works prior to aliowing discharges to waters of the state or the MS4.

3. Prohibition of lllicit Connections.

a. The construction, use, maintenance or continued existence of illicit connections to waters
of the state or the MS4 in prohibited.

b. This prohibition expressly includes, without limitation, illicit connections made in the past,
regardless of whether the connection was permissible under law or practices applicable
or prevailing at the time of connection.

c. A person is considered to be in violation of this ordinance if the person connects a line

conveying sewage to waters of the state or the MS4, or allows such a connection to
continue.
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d. Improper connections in violation of this ordinance must be disconnected and redirected,
if necessary, to an approved onsite wastewater management system or the sanitary
sewer system upon approval of the Director of Public Works.

e. Any drain or conveyance that has not been documented in plans, maps or equivalent,
and which may be connected to waters of the state of the MS4, shall be located by the
owner or occupant of that property upon receipt of written notice of violation from the
Director of Public Works requiring that such locating be completed. Such notice will
specify a reasonable time period within which the location of the drain or conveyance is
to be determined, that the drain or conveyance be identified as storm sewer, sanitary
sewer or other, and that the outfall location or point of connection to the storm sewer
system, sanitary sewer system or other discharge point be identified. Results of these
investigations are to be documented and provided to the Director of Public Works.

Section 271-9 Watercourse Protection.

Every person owning property through which a watercourse passes, or such person’s lessee, shall
keep and maintain that part of the watercourse within the property free of soil erosion, trash,
debris, and other obstacles that would pollute, contaminate, or significantly retard the flow of water
through the watercourse. In addition, the owner or lessee shall maintain existing privately owned
structures within or adjacent to a watercourse, so that such structures will not become a hazard
to the use, function, or physical integrity of the watercourse.

Section 271-10 Industrial or Construction Activity Discharge
1. Submission of NOI to City of Burlington.

a. Any person subject to an industrial or construction activity NPDES storm water discharge
permit shall comply with all provisions of such permit. Proof of compliance with said permit
may be required in a form acceptable to the City of Burlington prior to the allowing of
discharges to the MS4.

b. The operator of a facility, including construction sites, required to have an NPDES permit
to discharge storm water associated with industrial activity shall submit a copy of the Notice
of Intent (NOI) to the City of Burlington at the same time the operator submits the original
Notice of Intent to the EPA as applicable,

¢. The copy of the Notice of Intent may be delivered to the City of Burlington either in person
or by mailing it to:

Notice of Intent to Discharge Storm Water
City of Burlington

300 N. Pine Street

Burlington, Wl 53105

d. A person commits an offense if the person operates a facility that is discharging storm
water associated with industrial activity without having submitted a copy of the Notice of
Intent to do so to the City of Burlington.

Section 271-11 Compliance Monitoring.

1. Right of Entry: Inspecting and Sampling.

The Director of Public Works shall be permitted to enter and inspect properties and facilities
subject to regulation under this ordinance as often as may be necessary to determine compliance
with this ordinance.

a.  If a property or facility has security measures in force which require proper identification
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and clearance before entry into its premises, the owner or operator shall make the necessary
arrangements to allow access to representatives of the Director of Public Works.

b.  Facility owners and operators shall allow the Director of Public Works ready access to
all parts of the premises for the purposes of inspection, sampling, examination and copying of
records.

¢.  The Director of Public Works shall have the right to set up on any property or facility such
devices as are necessary in the opinion of the Director of Public Works to conduct monitoring
and/or sampling of the facility’s storm water discharge.

d.  The Director of Public Works has the right to require the owner or operator to install
monitoring equipment as necessary, and make the monitoring data available to the Director of
Public Works. The facility’s sampling and monitoring equipment shall be maintained at all times
in a safe and proper operating condition by the discharger at its own expense. All devices used
to measure storm water flow and quality shall be calibrated to ensure their accuracy.

e. Any temporary or permanent obstruction to safe and easy access to the property or
facility to be inspected and/or sampled shall be promptly removed by the owner or operator at
the written or oral request of the Director of Public Works and shall not be replaced. The costs
of clearing such access shall be borne by the owner or operator.

f. Unreasonable delays in allowing the Director of Public Works access to a facility is a
violation of this ordinance. A person who is the operator of a facility commits an offense if the
person denies the Director of Public Works reasonable access to the facility for the purpose of
conducting any activity authorized or required by this ordinance.

2. Special Inspection Warrant.

If the Director of Public Works has been refused access to any part of the premises from which
storm water is discharged, and the Director of Public Works is able to demonstrate probable cause
to believe that there may be a violation of this ordinance, or that there is a need to inspect and/or
sample as part of a routine inspection and sampling program designed to verify compliance with
this ordinance or any order issued hereunder, or to protect the overall public health, safety,
environment and welfare of the community, then the Director of Public Works may seek issuance
of a special inspection warrant per s. 66.0119, Wis. Stats.

Section 271-12 Requirement to Prevent, Control, and Reduce Stormwater Pollutants by the
use of Best Management Practices

The owner or operator of any activity, operation, or facility which may cause or contribute to
pollution or contamination of storm water shall provide, at their own expense, reasonable
protection from accidental discharge of prohibited materials or other wastes into waters of the
state or the MS4 through the use of structural and non-structural BMPs. Further, any person
responsible for a property or premise, that is, or may be, the source of an illicit discharge, may be
required to implement, at said person’s expense, additional structural and non-structural BMPs to
prevent the further discharge of pollutants to waters of the state or the MS4. Compliance with alt
terms and conditions of a valid permit authorizing the discharge of storm water associated with
industrial activity or construction activity, to the maximum extent practicable, shall be deemed
compliance with the provisions of this section.

Section 271-13 Notification of Spills.
Notwithstanding other requirements of law, as soon as any person responsible for a facility or
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operation, or responsible for emergency response for a facility or operation has information of any
known or suspected release of materials which is resulting or may result in illicit discharges or
pollutants discharging into storm water, the MS4, or waters of the state, said person shall take all
necessary steps to ensure the discovery, containment, and cleanup of such release, so as to
minimize the impacts of the discharge.

In the event of such a release of hazardous materials said person shall immediately notify
emergency response agencies of the occuirence via emergency dispatch services, and shall also
notify the Director of Public Works. In the event of a release of non-hazardous materials, said
person shall notify the Director of Public Works in person or by phone or email or facsimile no
later than the next business day. Notifications in person or by phone shall be confirmed by written
notice addressed and mailed to the Director of Public Works within 3 business days of the phone
notice. If the discharge of prohibited materials emanates from a commercial or industrial
establishment, the owner or operator of such establishment shall also retain an on- site written
record of the discharge and the actions taken to prevent its recurrence. Such records shall be
retained for at least § years.

Failure to provide notification of a release as provided above is a violation of this ordinance.
Section 271-14 Violations, Enforcement, and Penalties.

1. Viclations.

It shall be unlawful for any person to violate any provision or fail to comply with any of the
requirements of this ordinance. Any person who has violated or continues to violate the provisions
of this ordinance, may be subject to the enforcement actions outlined in this section or may be
restrained by injunction or otherwise abated in a manner provided by law.

In the vent the violation constitutes an immediate danger to public health or public safety, the
Director of public Works is authorized to enter upon the subject private property, without giving
prior notice, to take any and all measures necessary to abate the violation. The Director of public
Works is authorized to seek costs of the abatement as outlined in Section 271-15,

2. Warning Notice.

When the Director of Public Works finds that any person has violated, or continues to violate, any
provision of this ordinance, or any order issued hereunder, the Director of Public Works may serve
upon that person a verbal or written Warning Notice, specifying the violation believed to have
occurred and requesting the discharger to immediately investigate the matter and to seek a
resolution whereby any offending discharge will cease. Investigation and/or resolution of the
matter in response to the Warning Notice in no way relieves the alleged violator of liability for any
violations occurring before or after receipt of the Warning Notice. Nothing in the subsection shall
limit the authority of the Director of Public Works to take action, including emergency action or any
other enforcement action without first issuing a Warning Notice.

3. Notice of Violation.

Whenever the Director of Public Works finds that a person has violated a prohibition or failed to
meet a requirement of this ordinance, the Director of Public Works may order compliance by
written notice of violation to the responsible person.

The Notice of Violation shall contain:
a. The name and address of the alleged violator;
b. The address when available or a description of the building, structure or land upon which
the violation is occurring, or has occurred;
c. A statement specifying the nature of the violation;
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d. Adescription of the remedial measures necessary to restore compliance with this ordinance
and a time schedule for the completion of such remedial action,

e. A statement of the penalty or penalties that shall or may be assessed against the person to
whom the notice of violation is directed;

f. A statement that the determination of violation may be appealed to the Director of Public
Works by filing a written notice of appeal within 5 business days of service of notice of
violation; and

g. A statement specifying that, should the violator fail to restore compliance within the
established time schedule, representatives of the Director of Public Works may issue a
notice of intent to the responsible party of its intent to perform work necessary to comply
with this ordinance. The Director of Public Works may go on the land and commence the
work after issuing the notice of intent. The Director of Public Works is authorized to seek
costs of the abatement as outlined in Section 271-15. '

Such notice may require without limitation:

The performance of monitoring, analyses, and reporting;

The elimination of illicit connections or discharges;

That violating discharges, practices, or operations shall cease and desist;

The abatement or remediation of storm water pollution or contamination hazards and the
restoration of any affected property;

Payment of a fine to cover administrative and remediation costs; and

The implementation of BMPs.

. Suspension of MS4 Access.

coop

Q@ o

4,  Emergency Cease and Desist Orders

When the Director of Public Works finds that any person has violated, or continues to violate, any
provision of this ordinance, or any order issued hereunder, or that the person’s past violations are
likely to recur, and that the person’s violation(s) has (have) caused or contributed to an actual or
threatened discharge to the MS4 or waters of the state which reasonably appears to present an
imminent or substantial endangerment to the health or welfare of persons or to the environment,
the Director of public Works may issue an order to the violator directing it immediately to cease
and desist all such violations and directing the violator to:

a. Immediately comply with all ordinance requirements; and

b. Take such appropriate preventative action as may be needed to properly address a
continuing or threatened violation, including immediately halting operations and/or terminating the
discharge.

Any person notified of an emergency order directed to it under this Subsection shall immediately
comply and stop or eliminate its endangering discharge. In the event of a discharger’s failure to
immediately comply voluntarily with the emergency order, the Director of Public Works may take
such steps as deemed necessary to prevent or minimize harm to the MS4 or waters of the state,
and/or endangerment to persons or to the environment, including immediate termination of a
facility’s water supply, sewer connection, or other municipal utility services. The Director of Public
Works may allow the person to recommence its discharge when it has demonstrated to the
satisfaction of the Director of Public Works that the period of endangerment has passed, unless
further termination proceedings are initiated against the discharger under this ordinance.

A person that is responsible, in whole or in part, for any discharge presenting imminent
endangerment shall submit a detailed written statement, describing the causes of the harmful
discharge and the measures taken to prevent any future occurrence, to the Director of Public
Works within 30 days of receipt of the Notice of Violation.
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5.  Suspension due to lllicit Discharges in Emergency Situations

The Director of Public Works may, without prior notice, suspend MS4 discharge access to a
person when such suspension is necessary to stop an actual or threatened discharge which
presents or may present imminent and substantial danger to the environment, or to the health or
welfare of persons, or to the MS4 or waters of the state. If the violator fails to comply with a
suspension order issued in an emergency, the Director of Public Works may take such steps as
deemed necessary to prevent or minimize damage to the MS4 or waters of the state, or to
minimize danger to persons.

6. Suspension due to the Detection of lllicit Discharge

Any person discharging to the MS4 in violation of this ordinance may have their MS4 access
terminated if such termination would abate or reduce an illicit discharge. The Director of Public
Works will notify a violator of the proposed termination of its MS4 access.

A person commits an offense if the person reinstates MS4 access to premises terminated
pursuant to this Section, without the prior approval of the Director of Public Works.

7. Prosecution and Penalties.

Any person violating any provision of this ordinance shall be subject to a forfeiture of not less than
$25.00 nor more than $1,000.00 and the costs of prosecution for each violation. Each day a
violation exists shall constitute a separate offense.

The Director of Public Works may impose upon a violator alternative compensatory actions, such
as storm drain stenciling, attendance at compliance workshops, river bank cleanup, etc.
Compliance with the provisions of this ordinance may also be enforced by injunction in any court
with jurisdiction. It shall not be necessary to prosecute for forfeiture or a cease and desist order
before resorting to injunctional proceedings.

Section 271-15 Cost of Abatement of the Violation.

The costs of the work performed by the Director of Public Works pursuant to this ordinance, plus
- interest at the rate authorized by the City of Burtington shall be billed to the responsible party. In
the event a responsible party fails to pay the amount due, the clerk shall enter the amount due on
the tax rolls and collect it as a special assessment against the property pursuant to subch. VIl of
ch. 66, Wis. Stats.

Section 271-16 Appeals.
1. Board of Appeals. '

The Board of Appeals created pursuant to Chapter 119.29 of City of Burlington Code of
Ordinances enacted pursuant to 62.23(7)(e), Wis. Stats.;

a.Shall hear and decide appeals where it is alleged that there is error in any order, decision or
determination made by the Director of Public Works in administering this ordinance except
for cease and desist orders obtained under Section 271-13(4).

b.Upon appeal, may authorize variances from the provisions of this ordinance which are not
contrary to the public interest and where owing to special conditions a literal enforcement of
the provisions of the ordinance will result in unnecessary hardship; and shall use rules,
procedures, duties and powers authorized by statute in hearing and deciding appeals and
authorizing variances.
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2. Who May Appeal.

Appeals to the board of appeals may be taken by an aggrieved person or by any office,
department, board, or bureau of the City of Burlington affected by any decision of the Director of
Public Works.

Section 271-17 Enforcement Measures After Appeal.

If the violation has not been corrected pursuant to the requirements set forth in the Notice of
Violation, or, in the event of an appeal, the appropriate authority upheld the decision of the Director
of Public Works, then representatives of the Director of Public Works may issue a notice of intent
to the responsible party of its intent to perform work necessary to comply with this ordinance. The
Director of Public Works may go on the land and commence the work after issuing the notice of
intent. The Director of Public Works is authorized to seek costs of abatement as outlined in Section
271-14. It shall be unlawful for any person, owner, agent or person in possession of any premises
to refuse to allow the government agency or designated contractor to enter upon the premises for
the purposes set forth above.

Section 271-18 Violations Deemed a Public Nuisance.

Any condition in violation of any of the provisions- of this ordinance and declared and deemed a
nuisance, may be summarily abated or restored at the violator's expense.

Section 271-19 Remedies Not Exclusive.
The remc;dies listed in this ordinance are not exclusive of any other remedies available under any
applicable federal, state or local law and it is within the discretion of the Director of Public Works

to seek cumulative remedies.

The Director of Public Works may recover all attorneys' fees, court costs, and other expenses
associated with enforcement of this ordinance, including sampling and monitoring expenses.

Il. ltis further ordained that the application of this ordinance shall be effective after its passage and

publication as required by law.

lll. All other provisions as contained in Municipal Code of the City of Burlington shall continue and

in fult force and effect.

Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor

Aftest:

Diahnn Halbach, City Clerk
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COMMITTEE OF THE WHOLE ITEM NUMBER: 11

DATE: January 17, 2017

SUBJECT: ORDINANCE 2020(16) to repeal and recreate Chapter 148 “Construction Site Erosion”
in the Municipal Code.

SUBMITTED BY: Jim Bergles, Public Works Director and Greg Govenatori, Kapur & Associates

PROJECT/SCOPE: ,

As part of the MS4 process, the City passed a resolution in December 2015 approving local funds to
allow Kapur & Associates to begin assessing the stormwater that will lead to a Stormwater
Management Plan. Additionally, the DNR indicated the city needed to update the three presented
ordinances before you this evening to come into compliance with state regulations as follows:

1. Amend Ch. 270, Stormwater Management
2. Create Ch. 271, Storm Sewer Illicit Discharge and Connection
3. Recreate Ch. 148, Construction Site Erosion

As part of the City of Burlington General Permit to Discharge under the Wisconsin Pollutant
Discharge Elimination System and in compliance with the provision of Ch. 283 Wis,, Stats., and Chs.
NR 151 and 216, Wis. Adm. Code, owners of @ Municipal Separate Storm Sewer System (MS4) are
required under section 2.4.1 of the permit to develop an ordinance or other regulatory mechanism to
require erosion and sediment control at construction sites and establish sanctions to ensure
compliance. The ordinance is required to meet specific minimums as required by the permit. The
current erosion control ordinance was adopted in 2010 and requires modifications to meet the
standards of the permit. This ordinance has been recreated to meet the requirements of the permit
and is to be in place prior to March of 2017,

BUDGET/FISCAL IMPACT:
- N/A

RECOMMENDATION:
Staff recommends approval of this text amendment to meet the requirements of the MS4 permit.

TIMING/IMPLEMENTATION:
This item is for discussion at the January 17, 2017 Committec of the Whole meeting and is
scheduled for final consideration at the February 7, 2017 Common Council meeting,

ATTACHMENTS:
Ordinance
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Ordinance No: 2020(16)
Introduced by: Committee of the Whole

AN ORDINANCE TO REPEAL AND RECREATE CHAPTER 148 “CONSTRUCTION SITE
EROSION” IN THE MUNICIPAL CODE OF THE CITY OF BURLINGTON

I. Chapter 148 of the Code of the City of Burlington, Racine County, Wisconsin, Site Construction
Erosion is hereby repealed and recreated as follows:

148-1. Legislative authority.
A. This chapter is adopted under the authority granted by § 62.234, Wis. Stats. This
chapter supersedes all provisions of an ordinance previously enacted under § 62.23, Wis.
Stats., that relate to construction site erosion control. Except as otherwise specified in §
62.234, Wis. Stats. § 62.23, Wis. Stats., applies to this chapter and to any amendments
to this chapter.

B. The provisions of this chapter are deemed not to limit any other lawful regulatory powers
of the same governing body.

C. The Common Council hereby designates the City Engineer to administer and enforce the
provisions of this chapter.

D. The requirements of this chapter do not preempt more stringent erosion and sediment
control requirements that may be imposed by any of the following:
(1) Wisconsin Department of Natural Resources administrative rules, permits or
approvals including those authorized under § 281.16 and 283.33, Wis. Stats.
(2) Targeted nonagricultural performance standards promulgated in rules by the Wisconsin
Department of Natural Resources under § NR 151.004, Wis. Adm. Code.

148-2. Findings of fact.

The Common Council finds that runoff from land-disturbing construction activity carries a
significant amount of sediment and other pollutants to the waters of the state in the City
of Burlington.

148-3. Purpose.

‘It is the purpose of this chapter to further the maintenance of safe and healthful
conditions; prevent and control water pollution; prevent and control soil erosion; protect
spawning grounds, fish and aquatic life; control building sites, placement of structures
and land uses; preserve ground cover and scenic beauty; and promote sound economic
growth, by minimizing the amount of sediment and other pollutants carried by runoff or
discharged from land-disturbing construction activity to waters of the state in the City of
Burlington.

148-4. Applicability; jurisdiction; exclusions.
A. Applicability.
(1) This chapter applies to the following land-disturbing construction activities except as

provided under Subsection A(2).

(a)A construction site, whish-which one or more land disturbing construction
activities occur, including areas that are part of a larger common plan of
development or sale where multiple separate and distinct land disturbing
construction activities may be taking place at different times on different
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schedules but under one plan. A long-range planning document that describes
separate construction projects, such as a 20-year transportation improvement
plan, is not a common plan of development.has-ene-ormore-acresofland-

chistrbia ennstraetor-aathaby

(b)Notwithstanding the applicability requirements in Subsection A(1)(a), this chapter
applies to construction sites of any size that, in the opinion of the City Engineer,
are likely to result in runoff that exceeds the safe capacity of the existing
drainage facilities or receiving body of water, that causes undue channel
erosion, that increases water pollution by scouring or the transportation of
particulate matter or that endangers property or public safety.

(2) This chapter does not apply to the following:

(a) Transportation facilities, except transportation facility construction projects that
are part of a larger common plan of development such as local roads within a
residential or industrial development.

(b)A construction project that is exempted by federal statutes or regulations from
the requirement to have a national pollutant discharge elimination system permit
issued under Title 40, Code of Federal Regulations, Part 122, for land-disturbing
construction activity.

(c) Nonpoint discharges from agricultural facilities and practices.

(d)Nonpoint discharges from silviculture activities.

(e)Routine maintenance for project sites under five acres of land disturbance if
performed to maintain the original line and grade, hydraulic capacity or original
purpose of the facility.

B. Jurisdiction. This chapter applies to land-disturbing construction activities on lands
within the boundaries and jurisdiction of the City of Burlington, as well as the
extraterritorial division of land subject to an ordinance enacted pursuant to § 236.45(2)
and (3), Wis. Stats.

C. Exclusions. This chapter is not applicable to activities conducted by a state agency, as
defined under § 227.01 (1), Wis. Stats., but also including the office of district attorney,
which is subject to the state plan promulgated or a memorandum of understanding
entered into under § 281.33 (2), Wis. Stats.

148-5. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

ADMINISTERING AUTHORITY
A governmental employee, or a regional planning commission empowered under
§62.234, Wis. Stats., that is designated by the City of Burlington to administer this
chapter.

AGRICULTURAL FACILITIES AND PRACTICES
Has the meaning in § 281.16(1), Wis. Stats.

BEST MANAGEMENT PRACTICE or BMP
Structural or nonstructural measures, practices, techniques or devices employed to
avoid or minimize soil, sediment or pollutants carried in runoff to waters of the state.
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BUSINESS DAY
A day the office of the City Engineer is routinely and customarily open for business.

CEASE-AND-DESIST ORDER
A court-issued order to halt land-disturbing construction activity that is being conducted
without the required permit.

CONSTRUCTION SITE
An area upon which one or more land-disturbing construction activities occur, including
areas that are part of a larger common plan of development or sale where multiple
separate and distinct land-disturbing construction activities may be taking place at
different times on different schedules but under one plan.

DESIGN STORM
A hypothetical discrete rainstorm characterized by a specific duration, temporal
distribution, rainfall intensity, return frequency and total depth of rainfall.

DIVISION OF LAND
The creation from one parcel of two or more parcels or building sites of one or fewer
acres each in area where such creation occurs at one time or through the successive
partition within a five-year period.

EROSION
The process by which the land's surface is worn away by the action of wind, water, ice or
gravity.

EROSION AND SEDIMENT CONTROL PLAN
A comprehensive plan developed to address pollution caused by erosion and
sedimentation of soil particles or rock fragments during construction.

EXTRATERRITORIAL
The unincorporated area within three miles of the corporate limits of a first, second, or
third class city, or within 1.5 miles of a fourth class city or village.

FINAL STABILIZATION
That all land-disturbing construction activities at the construction site have been
completed and that a uniform perennial vegetative cover has been established, with a
density of at least 70% of the cover, for the unpaved areas and areas not covered by
permanent structures, or that employ equivalent permanent stabilization measures.

GOVERNING BODY
Town board of supervisors, county board of supervisors, city council, village board of
trustees or village council.

LAND-DISTURBING CONSTRUCTION ACTIVITY
Any man-made alteration of the land surface resulting in a change in the topography or
existing vegetative or nonvegetative soil cover, that may result in runoff and lead to an
increase in soil erosion and movement of sediment into waters of the state. Land-
disturbing construction activity includes clearing and grubbing, demolition, excavating,
pit trench dewatering, filling and grading activities.

MEP or MAXIMUM EXTENT PRACTICABLE
The highest level of performance that is achievable but is not eguivalent to a
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performance standard identified in this ordinance as determined in accordance with

PERFORMANCE STANDARD
A narrative or measurable number specifying the minimum acceptable outcome for a
facility or practice.

PERMIT
A written authorization made by the City Engineer to the applicant to conduct land-
disturbing construction activity or to discharge post-construction runoff to waters of the
state.

POLLUTANT
Has the meaning given in § 283.01 (13), Wis. Stats.

POLLUTION
Has the meaning given in § 281.01 (10), Wis. Stats.

RESPONSIBLE PARTY
Any entity holding fee title to the property or performing services to meet the
performance standards of this chapter through a contract or other agreement.

RUNOFF
Stormwater or precipitation, including rain, snow or ice melt or similar water that moves
on the land surface via sheet or channelized flow.

SEDIMENT
Settleable solid material that is transported by runoff, suspended within runoff or
deposited by runoff away from its original location.

SEPARATE STORM SEWER
A conveyance or system of conveyances including roads with drainage systems, streets,
catch basins, curbs, gutters, ditches, constructed channels or storm drains, which meets
all the following criteria:
A. Is designed or used for collecting water or conveying runoff.
B. Is not part of a combined sewer system.
C. Is not draining to a stormwater treatment device or system.
D. Discharges directly or indirectly to waters of the state.

SITE
The entire area included in the legal description of the land on which the land-disturbing
construction activity is proposed in the permit application.

STOP-WORK ORDER
An order issued by the City Engineer which requires that all construction activity on the
site be stopped.
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TECHNICAL STANDARD
A document that specifies design, predicted performance and operation and
maintenance specifications for a material, device or method.

TRANSPORTATION FACILITY
A highway, a railroad, a public mass transit facility, a public-use airport, a public trail or
any other public work for transportation purposes such as harbor improvements under
s. 85.095 (1)(b), Wis. Stats. “Transportation facility” does not include building sites for
the construction of public buildings and buildings that

WATERS OF THE STATE
IHas-ncludes those portions of Lake Michigan and Lake Superior within the boundaries of
this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs,
marshes, watercourses, drainage systems and other surface water or groundwater, natural
or artificial, public or private, within this state or its jurisdiction.

§ 148-55. Applicability of Maximum Extent Practicable

Maximum extent practicable applies when a person who is subject to a performance
standard of this ordinance demonstrates to the City Engineer’s satisfaction that a
performance standard is not achievable and that a lower level of performance is
appropriate. In making the assertion that a performance standard is not achievable and
that a level of performance different from the performance standard is the maximum
extent practicable, the responsible party shall take into account the best available
technology, cost effectiveness, geographic features, and other competing interests
such as protection of public safety and welfare, protection of endangered and
threatened resources, and preservation of historic properties.

148-6. Technical standards.

A. Design criteria, standards and specifications.
(1) All BMPs required to comply with this chapter shall meet the design criteria, standards
and specifications based on any of the following:

(a)Applicable design criteria, standards and specifications identified in the
Wisconsin Construction Site Best Management Practice Handbook, WDNR Pub.
WR-222 Latest Revision.

(b)Other design guidance and technical standards identified or developed by the
Wisconsin Department of Natural Resources under Subchapter V of Chapter NR
151, Wis. Adm. Code.
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(c) For this chapter, average annual basis is calculated using the appropriate
annual rainfall or runoff factor, also referred to as the R factor, or an equivalent
design storm using a type Il distribution, with consideration given to the
geographic location of the site and the period of disturbance.

(2) Note to users: The USLE, and its successors RUSLE and RUSLE2, utilize an R
factor which has been developed to estimate annual soil erosion, averaged over
extended time periods. The R factor can be modified to estimate monthly and single-
storm erosion. A design storm can be statistically calculated to provide an equivalent
R factor as an average annual calculation.

B. Other standards. Other technical standards not identified or developed in Subsection A
may be used, provided that the methods have been approved by the City Engineer.

148-7. Performance standards For Construction Sites Under One Acre.

A. Responsible party. The responsible party shall implement an erosion and sediment
control plan, developed in accordance with § 148-10, that incorporates the
requirements of this section.

(1) The deposition of soil from being tracked onto streets by vehicles.

2) The discharge of sediment from disturbed areas into on-site storm water inlets.

3) The discharge of sediment from disturbed areas into adjacent waters of the state.

4) The discharge of sediment from drainage ways that flow off the site.

5) The discharge of sediment by dewatering activities.

6) The discharge of sediment eroding from soil stockpiles existing for more than 7

days.

(7) The transport by runoff into waters of the state of chemicals, cement, and other
building compounds and materials on the construction site during the construction
period.

H(8) However, projects that require the placement of these materials in waters of
the state, such as constructing bridge footings or BMP installations, are not
prohibited by this subdivision.

(
(
(
(
(

B. Location. The BMPs used to comply with this section shall be located prior to runoff
entering waters of the staie.
Note to users: Regional treatment facilities are appropriate for control of post-
construction pollutants and they shall not be used for construction site sediment
removal.

E-C. Implementation. The BMPs used to comply with this section shall be implemented
as follows:

(1) Erosion and sediment control practices shall be constructed or installed before land
disturbing construction activities begin.

(2) Erosion and sediment control practices shall be maintained until final stabilization.

(3) Final stabilization activity shall commence when land disturbing activities cease and
final grade has been reached on any portion of the site.

(4) Temporary stabilization activity shall commence when land disturbing activities have
temporarily ceased and will not resume for a period exceeding 14 calendar days.
£3(5) BMPs that are no longer necessary for erosion and sediment control shall be

removed by the responsible party.

D. Alternate requirements. The City Engineer may establish stormwater management
requirements more stringent than those set forth in this section if the City Engineer
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determines that an added |level of protection is needed for sensitive resources.

148-78. Performance standardsStandards for Construction Sites of One Acre or More.

A. Responsible party. The responsible party shall implement an erosion and sediment
control plan, developed in accordance with § 148-910, that incorporates the
requirements of this section.

B. Plan. A written plan shall be developed in accordance with § 148-910, and
implemented for each construction site. Note to users: The written plan may be that
specified within NR 216.46, the erosion control portion of a construction plan or other
plan.

C. Erosion and other pollutant control requirements. The plan required under Subsection B
shall include the following:

(1) Erosion and Sediment Control Practices. Erosion and sediment control practices at
each site where land disturbing construction activity is to occur shall be used to
prevent or reduce all of the following:

(a) Prevent tracking of sediment from the construction site onto roads and other
paved surfaces.

(b) Prevent the discharge of sediment as part of site dewatering.

(c) Protect the separate storm drain inlet structure from receiving sediment.

(d) The discharge of sediment from disturbed areas into on-site storm water inlets.

(e) The discharge of sediment from disturbed areas into adjacent waters of the state.

(f) The discharge of sediment eroding from soil stockpiles existing for more than 7
days.

(g) The discharge of sediment from erosive flows at outlets and in downstream
channels.

(h) The transport by runoff into waters of the state of untreated wash water from
vehicle and wheel washing.

4(2) The use, storage and disposal of chemicals, cement and other compounds
and materials used on the construction site shall be managed during the
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construction period, to prevent their entrance into waters of the state. However,
projects that require the placement of these materials in waters of the state, such
as constructing bridge footings or BMP installations, are not prohibited by this
subsection.

D. SEDIMENT PERFORMANCE STANDARDS. In addition to the erosion and sediment
control practices under par. (a), the following erosion and sediment control practices
shall be emploved:

(1) BMPs that, by design, discharge no more than 5 tons per acre per year, or to the
maximum _extent practicable, of the sediment load carried in runoff from initial
grading to final stabilization.

(2) No person shall be required to employ more BMPs than are needed to meet a
performance standard in order to comply with maximum extent practicable. Erosion
and sediment control BMPs may be combined to meet the requirements of this
paragraph. Credit may be given toward meeting the sediment performance
standard of this paragraph for limiting the duration or area, or both, of land
disturbing construction activity, or for other appropriate mechanisms.

H3) Notwithstanding subd. 1., if BMPs cannot be designed and implemented to
meet the sediment performance standard, the erosion and sediment control plan
shall include a written, site-specific explanation of why the sediment performance
standard cannot be met and how the sediment load will be reduced to the
maximum extent practicable.

E. Preventive Measures. The erosion and sediment control plan shall incorporate all of the
following:

(1) Maintenance of existing vegetation, especially adjacent to surface waters whenever
possible.

(2) minimization of soil compaction and preservation of topsoil.

(3) Minimization of land disturbing construction activity on slopes of 20 percent or
more.

(4) Development of spill prevention and response procedures.

F. Location. The BMPs used to comply with this section shall be located prior to runoff
entering waters of the state.
Note to users: Regional treatment facilities are appropriate for control of post-
construction pollutants and they shall not be used for construction site sediment
removal.

G. Implementation. The BMPs used to comply with this section shall be implemented as
follows:

(1) Erosion and sediment control practices shall be constructed or installed before land
disturbing construction activities begin in accordance with the erosion and sediment
control plan developed in § 148-8 (B).

(2) Erosion and sediment control practices shall be maintained until final stabilization.

(3) Final stabilization activity shall commence when land disturbing activities cease
and final grade has been reached on any portion of the site.

(4) Temporary stabilization activity shall commence when land disturbing activities
have temporarily ceased and will not resume for a period exceeding 14 calendar

days.
(5) BMPs that are no longer necessary for erosion and sediment control shall be
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removed by the responsible party.

H. Alternate requirements. The City Engineer may establish stormwater management
requirements more stringent than those set forth in this section if the City Engineer
determines that an added level of protection is needed for sensitive resources.

148-89. Permit requirements; application procedures; fees.

A. Permit required. No responsible party may commence a land-disturbing construction
activity subject to this chapter without receiving prior approval of an erosion and
sediment control plan for the site and a permit from the City Engineer.

B. Permit application and fees. At least one responsible party desiring to undertake a
land-disturbing construction activity subject to this chapter shall submit an application
for a permit and an erosion and sediment control plan that meets the requirements of§
148-8-10 and shall pay an application fee as determined on the permit application
form to the City of Burlington, Building Inspector. By submitting an application, the
applicant is authorizing the City Engineer to enter the site to obtain information
required for the review of the erosion and sediment control plan. Fees will double for
any land disturbance activities requiring a permit beginning prior to receiving a permit.

C. Review and approval of permit application. The City Engineer shall review any permit
application that is submitted with an erosion and sediment control plan, and the
required fee. The following approval procedure shall be used:

(1) Within 10 business days of the receipt of a complete permit application, as required
by Subsection B, the City Engineer shall inform the applicant whether the
application and plan are approved or disapproved based on the requirements of this
chapter.

(2) If the permit application and plan are approved, the City Engineer shall issue the
permit.

(3) If the permit application or plan is disapproved, the City Engineer shall state in writing
the reasons for disapproval.

(4) The City Engineer may request additional information from the applicant. If additional
information is submitted, the City Engineer shall have 10 business days from the date
the additional information is received to inform the applicant that the plan is either
approved or disapproved.

(s) Failure by the City Engineer to inform the permit applicant of a decision within 10
business days of a required submittal shall be deemed to mean approval of the
submittal and the applicant may proceed as if a permit had been issued.

D. Surety bond. As a condition of approval and issuance of the permit, the City Engineer
may require the applicant to deposit a surety bond or irrevocable letter of credit to
guarantee a good faith execution of the approved erosion control plan and any permit
conditions.

E. Permit requirements. All permits shall require the responsible party to:

(1) Notify the City Engineer within 48 hours of commencing any land-disturbing
construction activity.

(2) Notify the City Engineer of completion of any BMPs within 14 days after their
installation.

(3) Obtain permission in writing from the City Engineer prior to any modification
pursuant to Ch.148-9C-10C of the erosion and sediment control plan.

(4) Install all BMPs as identified in the approved erosion and sediment control plan.
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(5) £5)-Maintain all road drainage systems, stormwater drainage systems, BMPs and
other facilities identified in the erosion and sediment control plan.

(6) Repair any siltation or erosion damage to adjoining surfaces and drainage ways
resulting from land-disturbing construction activities and document repairs in a site
erosion control log.

(7) Inspect the BMPs within 24 hours after each rain of 0.5 inch or more which results in
runoff during active construction periods, and, at least once each week, make
needed repairs and document the findings of the inspections in a site erosion control
log with the date of inspection, the name of the person conducting the inspection,
and a description of the present phase of the construction at the site.

(8) Allow the City Engineer to enter the site for the purpose of inspecting compliance
with the erosion and sediment control plan or for performing any work necessary to
bring the site into compliance with the control plan. Keep a copy of the erosion and
sediment control plan at the construction site.

F. Permit conditions. Permits issued under this section may include conditions
established by the City Engineer in addition to the requirements set forth in Subsection
E, where needed to assure compliance with the performance standards in§ 148-78.

G. Permit duration. Permits issued under this section shall be valid for a period of 180
days, or the length of the building permit or other construction authorizations,
whichever is longer, from the date of issuance. The City Engineer may extend the
period one or more times for up to an additional 180 days. The City Engineer may
require additional BMPs as a condition of the extension if they are necessary to meet
the requirements of this chapter.

H. Maintenance and removal. The responsible party throughout the duration of the
construction activities shall maintain all BMPs necessary to meet the requirements of
this chapter until the site has undergone final stabilization. The responsible party shall
remove all erosion control devises upon stabilization of disturbed areas. Minor
restoration may be required within areas of BMP removal at the responsible parties'
costs.

148-910. Erosion and sediment control plan; statement; amendments.
A. Erosion and sediment control plan.
(1) An erosion and sediment control plan shall be prepared and submitted to the City
Engineer.

(2) The erosion and sediment control plan shall be designed to meet the performance
standards in Ch. 148-§7, Ch. 148-7-8 and other requirements of this chapter.

(3) The erosion and sediment control plan shall address pollution caused by soil erosion
and sedimentation during construction and up to final stabilization of the site. The
erosion and sediment control plan shall include, at a minimum, the following items:
(a)The name(s) and address(es) of the owner or developer of the site, and of any

consulting firm retained by the applicant, together with the name of the
applicant's principal contact at such firm. The application shall also include start
and end dates for construction.

(b)Description of the site and the nature of the construction activity, including
representation of the limits of land disturbance on a United States Geological
Service 7.5 minute series topographic map.

(c) A sequence of construction of the development site, including stripping and clearing;
rough grading; construction of utilities, infrastructure, and buildings; and final grading
and landscaping. Sequencing shall identify the expected date on which clearing will
begin, the estimated duration of exposure of cleared areas, areas of clearing,
installation of temporary erosion and sediment control measures, and establishment
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of permanent vegetation.

(d)Estimates of the total area of the site and the total area of the site that is expected to
be disturbed by construction activities.

(e)Calculations to show the compliance with the performance standard in, Ch.148-8

ten(f) Existing data describing the surface soil as well as subsoils.

thy(a) Depth to groundwater, as indicated by Natural Resources Conservation Service
soil information where available.

((h) Name of the immediate named receiving water from the United States Geological
Service 7.5 minute series topographic maps.

(4) The erosion and sediment control plan shall include a site map. The site map shall
include the following items and shall be at a scale not greater than 100 feet per
inch and at a contour interval not to exceed five-two feet.

(a)Existing topography, vegetative cover, natural and engineered drainage systems,
roads and surface waters. Lakes, streams, wetlands, channels, ditches and other
watercourses on and immediately adjacent to the site shall be shown. Any
identified one-hundred-year floodplains, flood fringes and floodways shall also be
shown.

(b)Boundaries of the construction site.

(c) Drainage patterns and approximate slopes anticipated after major grading
activities.

(d)Areas of soil disturbance.

(e)Location of major structural and nonstructural controls identified in the plan.

(f) Location of areas where stabilization practices will be employed.

(g)Areas which will be vegetated following construction.

(h)Area extent of wetland acreage on the site and locations where stormwater is
discharged to a surface water or wetland.

(i) Locations of all surface waters and wetlands within one mile of the construction
site.

(Jj) An alphanumeric or equivalent grid overlying the entire construction site map.

(5) Each erosion and sediment control plan shall include a description of appropriate
controls and measures that will be performed at the site to prevent pollutants from
reaching waters of the state. The plan shall clearly describe the appropriate control
measures for each major activity and the timing during the construction process
that the measures will be implemented. The description of erosion controls shall
include, when appropriate, the following minimum requirements:

(a)Description of interim and permanent stabilization practices, including a practice
implementation schedule. Site plans shall ensure that existing vegetation is
preserved where attainable and that disturbed portions of the site are stabilized.

(b)Description of structural practices to divert flow away from exposed soils, store
flows or otherwise limit runoff and the discharge of pollutants from the site.
Unless otherwise specifically approved in writing by the City Engineer, structural
measures shall be installed on upland soils.

(c)Management of overland flow at all sites, unless otherwise controlled by outfall
controls.

(d)Trapping of sediment in channelized flow.

(e)Staging construction to limit bare areas subject to erosion.
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(f) Protection of downslope drainage inlets where they occur.

(g)Minimization of tracking at all sites.

(h)Cleanup of off-site sediment deposits.

(i) Proper disposal of building and waste materials at all sites.

(j) Stabilization of drainageways.

(k) Control of soil erosion from dirt stockpiles.

(I) Installation of permanent stabilization practices as soon as possible after final
grading.

(m) Minimization of dust to the maximum extent practicable.

(6)The erosion and sediment control plan shall require that velocity dissipation devices
be placed at discharge locations and along the length of any outfall channel, as
necessary, to provide a nonerosive flow from the structure to a watercourse so that
the natural physical and biological characteristics and functions are maintained and
protected.

Note to users: The plan requirements of this subsection will meet the erosion
control plan requirements of NR 216-46, Wis. Adm. Code, when prepared in
accordance with good engineering practices and the design criteria, standards and
specifications outlined in the Wisconsin Construction Site Best Management
Practice Handbook (WDNR Pub. WR-222 November 1993 Revision).

B. Erosion and sediment control plan statement. For each construction site identified
under Ch.148-4A(1), an erosion and sediment control plan statement shall be
prepared. This statement shall be submitted to the City Engineer. The control plan
statement shall briefly describe the site, including a site map. Further, it shall also
include the best management practices that will be used to meet the requirements of
the chapter, including the site development schedule.

C. Amendments. The applicant shall amend the plan if any of the following occur:

(1) There is a change in design, construction, operation or maintenance at the site
which has the reasonable potential for the discharge of pollutants to waters of the
state and which has not otherwise been addressed in the plan.

(2) The actions required by the plan fail to reduce the impacts of pollutants carried by
construction site runoff.

(3) The City Engineer notifies the applicant of changes needed in the plan.

148-1011. Fee schedule.

The fees referred to in other sections of this chapter shall be established by the City
Administrator and may from time to time be modified by resolution. A schedule of the fees
established by the City Administrator shall be available for review with the Building
Inspector at City Hall.

148-1412. Inspection.

If land-disturbing construction activities are being carried out without a permit required by
this chapter, the City Engineer may enter the land pursuant to the provisions of §
66.0119(1), (2), and (3), Wis. Stats.

148-1213. Enforcement.
A. Stop-work order; inspection.
(1) The City Engineer may post a stop-work order if any of the following occurs:
(a)Any land-disturbing construction activity regulated under this chapter is being
undertaken without a permit.
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(b)The erosion and sediment control plan is not being implemented in a good faith
manner.
(c) The conditions of the permit are not being met.

(2) Note to users: The City Engineer shall inspect any construction site that holds a permit
under this chapter at least once a month during the period starting March 1 and ending
October 31 and at least two times during the period starting November 1 and ending
February 28 to ensure compliance with the approved sediment and erosion control
plan.

B. If the responsible party does not cease activity as required in a stop-work order posted
under this section or fails to comply with the erosion and sediment control plan or
permit conditions, the City Engineer may revoke the permit.

C. If the responsible party, where no permit has been issued, does not cease the activity after
being notified by the City Engineer, or if a responsible party violates a stop-work order
posted under Subsection A, the City Engineer may request the City Attorney to obtain a
cease-and-desist order in any court with jurisdiction.

D. The City Engineer, or the Board of Appeals may retract the stop-work order issued under
Subsection A or the permit revocation under Subsection B.

E. After posting a stop-work order under Subsection A, the City Engineer may issue a
notice of intent to the responsible party of its intent to perform work necessary to
comply with this chapter. The City Engineer may go on the land and commence the
work after issuing the notice of intent. The costs of the work performed under this
subsection by the City Engineer, plus interest at the rate authorized by the City of
Burlington, shall be billed to the responsible party. In the event a responsible party
fails to pay the amount due, the Clerk shall enter the amount due on the tax rolls and
collect as a special assessment against the property pursuant to Sub Ch. VIl of Ch. 66,
Wis. Stats.

F. Any person violating any of the provisions of this chapter shall be subject to a
forfeiture of not less than fameunt]$10.00 nor more than [ameunt]$500.00 and the
costs of prosecution for each violation. Each day a violation exists shall constitute a
separate offense.

G. Compliance with the provisions of this chapter may also be enforced by injunction in
any court with jurisdiction. It shall not be necessary to prosecute for forfeiture or a
cease and desist order before resorting to injunctional proceedings. Note to users:
Injunctional orders are authorized pursuant to § 59.69(11), 61.35, or 62.23(8), Wis.
Stats., for counties, villages and towns with village powers, and cities respectively.

148-1314. Appeals.
A. Board of Appeals. The Board of Appeals created pursuant to Ch. 6-3 of the City's
Ordinances pursuant to § 62.23(7)(e), Wis. Stats.:

(1) Shall hear and decide appeals where it is alleged that there is error in any order,
decision or determination made by the City Engineer in administering this chapter
except for cease and desist orders obtained under Ch. 148-12C13C.

(2) Upon appeal, may authorize variances from the provisions of this chapter which are
not contrary to the public interest and where owing to special conditions a literal
enforcement of the provisions of the chapter will result in unnecessary hardship; and

(3) Shall use the rules, procedures, duties and powers authorized by statute in hearing

Page 105 of 106



and deciding appeals and authorizing variances.

B. Who may appeal. Appeals to the Board of Appeals may be taken by any aggrieved
person or by any office, department, board, or bureau of the City of Burlington affected
by any decision of the City Engineer.

148-1415. Severability.

If a court of competént jurisdiction judges any section, clause, provision or portion of this
chapter unconstitutional or invalid, the remainder of the chapter shall remain in force and
not be affected by such judgment.

il. it is further ordained that the application of this ordinance shall be effective after its passage
and publication as required by law.

lll. All other provisions as contained in Chapter 148 of the Municipal Code of the City of Burlington
shall continue and in full force and effect.

Introduced: January 17, 2017
Adopted:

Jeannie Hefty, Mayor

Attest:

Diahnn Halbach, City Clerk
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