CITY OF BURLINGTON

ADMINISTRATION DEPARTMENT
300 N. Pine Street, Burlington, W1, 53105
(262) 342-1161 — (262) 763-3474 fax
www.burlington-wi.gov

AGENDA
COMMUNITY DEVELOPMENT AUTHORITY (CDA)
Tuesday, November 24, 2015
224 East Jefferson Street, Burlington, WI
Council Chambers
5:30 p.m.

Bil Scherrer, Chairman

Robert Miller, Mayor

Bob Grandi, Aldermanic Representative
Jack Eckola

Chuck Rule

Jim Spiegelhoff

Thomas Wiemer

Call to Order
Roll Call
Approval of minutes from November 3, 2015

Persons desiring to be heard

SO e

Topic: Approval of a Real Estate Mortgage Subordination Agreement between the City of
Burlington and KW Precast, LL.C

6. Adjournment

Note: Notice is hereby given that a majority of the members of the Common Council may be present at this

meeting. Although this may constitute a quorum of the Council, the Couricil will not take any action
at this meeting.

Note: If you are disabled and have accessibility needs or need information interpreted for you, please
call the City Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.




CITY OF BURLINGTON

Administration Department

300 N. Pine Street, Burlington, WI, 53105
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CITY OF BURLINGTON
COMMUNITY DEVELOPMENT AUTHORITY
MEETING MINUTES
November 3, 2015 at 5:30 p.m.

224 E. Jefferson Street

CALL TO ORDER
Chairman Bil Scherrer called the meeting of the Community Development Authority to order at 5:30 p.m.

. ROLL CALL

The following commissioners were in attendance: Chairman Bil Scherrer, Mayor Bob Miller, Alderman
Bob Grandi, Tom Wiemer, Jack Eckola, Chuck Rule, and Jim Spiegelhoff.

Also in attendance: City Administrator Carina Walters, Bear Development Attorney John Hotvedt, and
Racine County Economic Development Corporation Business Finance Manager, Carolyn Engel.

APPROVAL OF MINUTES FROM June 3, 2014
A motion to approve the minutes from June 3, 2014 was made by Commissioner Weimer with a second
by Commissioner Eckola. With all in favor, the motion carried.

CITIZEN COMMENTS
There were no citizen comments.

TOPIC: Presentation from Janelle Topczewski, Loan Specialist for Racine County Economic
Development Corporation, regarding Bear Development, LLC-Fox Crossing Apartments.

Carolyn Engel attended the meeting in place of Topczewski and proceeded with the presentation.

Engel explained that the purpose of the meeting was to disclose new information on the Bear Development
LLC “Bear” loan application that was approved in January of 2103 and which is now preparing to close
on its funding through the City of Burlington Tax Increment District (TTD) Revolving Loan Fund (RLF).

Engel went on to say that since the loan was originally approved, there were some disclosures that were
not contemplated when the proposal first went before the loan committee or the CDA. She explained that
those disclosures included that the property would require a low to moderate income for 18 years, a tax
lien of nearly $3 million could be placed on the property if the owners fail to continue to maintain its low-
income housing units as agreed, and the investment company will have the ability to buy out Bear’s
interest and become the managing member of the borrowing entity.

Engel stated that the RCEDC staff and loan committee evaluated the risk and continues to support and
recommend approval of this credit and said that even though the collateral risk could be significant if tax
liens are placed ahead of the TID-RLF, the risk of it actually occurring is minimal because tax liens would
only occur if the property were no longer being offered to low-income tenants and that was unlikely.




COMMUNITY DEVELOPMENT AUTHORITY
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Commissioner Miller asked how many of the 24 units will be required to have low to moderate income.
Attorney Hotvedt clarified that this is regarding Phase 1 of the Fox River Crossing and that only 4-6 of
the units are available at market rate, all other units are subject to the WHEDA restrictions.

Commissioner Grandi asked what the terms of the loan is. Engel replied that the loan was made at the rate
that’s standard for that loan fund which is 75% of prime or 1.625%, with a required 16 year term over a
35 year amortization.

There was no further discussion.

6. ADJOURNMENT
A motion was made by Commissioner Weimer with a second by Commissioner Spiegelhoff to adjourn
the meeting. With all in favor, the meeting adjourned at 5:40 p.m.

) 1
Calghun  Bhdbach
Recording Secretary

Diahnn C. Halbach
Burlington City Clerk
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RACINE COUNTY ECONOMIC DEVELOPMENT CORPORATION

To: City of Burlington Community Development Authority
FROM: Janell Topczewski, Compliance/Closing Specialist
DATE: November 24, 2015

RE: KW Precast/Illini Precast

The purpose of this memorandum is to provide the Burlington Community Development Authority (CDA)
information regarding the forgivable loan between the CDA and KW Precast and request the CDA

approve the Chairman of the committee to sign a real estate subordination agreement for the property
held as collateral for the City loan.

On July 2, 2013 the CDA approved a $200,000 forgivable loan to KW Precast, LLC for a term of ten years
(copy of the resolution is attached as Exhibit A). This was an incentive loan to assist KW Precast in re-
establishing the operations formerly run as JW Peters in Burlington. In order to qualify for loan
forgiveness KW Precast needed to create 64 full time jobs by December 31, 2015 and retain those
positions for 7 years. The previous City Administrator, Kevin Lahner, negotiated the terms of this
transaction.

RCEDC staff was contacted in November 2015 by KW Precast requesting the CDA execute a real estate
mortgage subordination agreement that was to be signed at the time of the loan closing. KW Precast
provided RCEDC with an email from Kevin Lahner where he conceptually agreed to the subordination;
however, the document was never executed. After discussions with current City Administrator, Carina
Walters, it was determined that it would be appropriate to bring this matter before the CDA for formal
approval as the subordination was not referenced in the original CDA Resolution.

This matter has been discussed with City of Burlington legal counsel, John Bjelajac, who indicated the
City staff had no objection to the proposed real estate mortgage subordination agreement; however,
Attorney Bjelajac indicated the matter needed to be brought before the CDA for formal approval.

SUMMARY
Based on the information above it is requested by KW Precast that the CDA approve a real estate

mortgage subordination agreement be signed by the chairman of the committee in regards to the
forgivable loan the CDA provided to KW Precast.

2320 RENAISSANCE BLVD., STURTEVANT, W1 53177 (262) 898-7400 FAX: (262) 898-7401 rcedc@racinecountyedc.org




Exhibit A

COMMUNITY DEVELOPMENT AUTHORITY
OF THE CITY OF BURLINGTON
RACINE COUNTY, STATE OF WISCONSIN

July 2, 2013 Resolution No. 112

A RESOLUTION AUTHORING A $200,000 FORGIVABLE LOAN
TO KW PRECAST, LLC FOR A TERM OF TEN YEARS

WHEREAS, KW Precast, LL.C has purchased a concrete manufacturing plant at 472 West
Market Street and with the desire to rehabilitate and increase production at the plant while
increasing local employment opportunities; and,

WHEREAS, a Forgivable Loan in the amount of $200,000 has been recommended by City staff
and the Racine County Economic Development Corporation (RCEDC) to be used by KW

Precast to finance improvements to the manufacturing plant and increase employment therein;
and,

WHEREAS, the City desires to provide KW Precast with a Forgivable Loan in the amount of
$200,000 for a term of ten years in exchange for the creation of sixty-four (64) full-time jobs by
December 31, 2015 while retaining said jobs for the term of the loan, as described in the business
loan agreement, attached hereto as “Attachment A”.

NOW, THEREFORE, BE IT RESOLVED that the Community Development Authority of the
City of Burlington, Racine County, State of Wisconsin does hereby approve a Forgivable Loan
in the amount of $200,000 to KW Precast, LLC, 472 West Market Street, for a term of ten years
in exchange for the creation of sixty-four (64) full-time jobs by December 31, 2015 and retaining
said jobs for the term of the loan, as stated in “Attachment A”.

BE IT FURTHER RESOLVED that the Community Development Authority Executive
Director is hereby authorized and directed to execute this agreement on behalf of the City.

Dated this 2" day of July 2013.

LA @ é mn

iy o i . (ol . B
William Scherrer, Chairman Kevin M. Lahner, Executive Director




MEMORANDUM

TO: Community Development Authority of Burlington (“CDA™)

CC: Mayor Robert Miller
City Administrator Carina Walters
City Treasurer Steve DeQuaker

. .
FROM: Atty. John M. Bjelajac
Burlington City Attorney /

DATE: November 18, 2015

RE: Request of KW Precast, LLC for the CDA to Sign a Real Estate Mortgage
Subordination Agreement

On October 11, 2013, the CDA loaned to KW Precast, LLC (“KW”) the sum of $200,000.00 for
use in the business operations of KW at its business located at 500 West Market Street,
Burlington, Wisconsin (the “Property”). This loan (the “Loan”) was facilitated by, and is being
administered by, the Racine County Economic Development Corporation (“RCEDC”), using TIF
3 funds.

Per standard procedure, and through documents prepared by the RCEDC, KW signed and
delivered to the CDA a Business Note evidencing the $200,000.00 loan. For collateral, KW
executed and delivered a Mortgage on the Property, as well as Personal Guarantees from Craig
Wagenbach and Ming King, the Members of KW. The loan package also provided for a
forgiveness of the entire $200,000.00 loan amount if KW created and maintained at least 64 full
time jobs through 2023.

A copy of the Mortgage (unrecorded copy) is attached as Exhibit A. At Paragraph 1(a) of the
Mortgage, the Mortgage contains express provisions making its mortgage lien subordinate to a
prior mortgage given by KW to Cole Taylor Bank, N.A. (the “Bank™) dated June 29, 2012. That
reference in the CDA Mortgage in fact refers to the Bank’s June 29, 2012 mortgage loans
described in the proposed Real Estate Mortgage Subordination Agreement (the “Subordination
Agreement”) attached hereto as Exhibit B.

KW is requesting the CDA to approve and execute the Subordination Agreement attached as
Exhibit B, Tt is this writet’s understanding that the Bank is willing to lend further monies to KW
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that would be secured by one or more further mortgages on the Property, but on the condition
that the said new Bank mortgage(s) on the Property be superior to, and not subordinate to, the
original CDA Mortgage (Exhibit A) that KW executed and delivered to the CDA.

If approved by the CDA, the Subordination Agreement would (i) confirm the superiority of the
Bank’s June 29, 2012 mortgage loans in the total original principal amount of $2,250,000.00 (as
already agreed to in the original CDA Mortgage, as described above), and (ii) any further future
Bank mortgage loans made by the Bank to KW,

The anticipated further future loans from the Bank to KW will, of course, increase the total KW
mortgage debt from the original principal amount of $2,250,000.00 to an undetermined future
total loan(s) amount superior to the CDA mortgage. This increase would very probably make the
CDA Mortgage, standing alone, an insufficient item of collateral for the original $200,000.00
loan from the CDA to KW.

That being said, however, the risk to the CDA of not receiving its original loan monies back
from KW appears to be remote, in light of the following:

1. Under the terms of the CSA/KW Loan, the entire loan will be forgiven if KW maintains at
least 64 full time jobs through 2023, as described above. All present indications are that KW
will be meeting this jobs goal, and no loan repayment would in that case be required. The matter
of collateral then becomes a totally moot issue,

2. If for any reason KW fails to meet its jobs goal and also fails to repay any required portion of
the original CDA Loan, the CDA can still rely on the Personal Guarantees that are in place as
further, and probably more desirable, collateral.

From a legal vantage, and for the reasons described above, this writer has no objection to the
CDA approving and executing the Subordination Agreement if that is the decision of the CDA.

Thank you.




State Bar of Wisconsin Form 21-2003
MORTGAGE

Document Number Document Name

KW Development, LLC

("Mortgagor," whether one or more) mortgages to Community Development
Authority of Burlingten s
its successors or assigns ("Mortgagee," whether one or more), to secure payment
of $200,000.00 evidenced by a note or notes, or other
obligation ("Obligation") dated the same date hereof )
executed by KW Precast, LLC

Recording Aren

Nante and Refum Address

. — T Janelt Topezewski, Racine Count
to Mortgagee, and any extensions, renewals and modifications of the Obligation Eco"omicpne\:elop’"\e“f Corporat{on

and refinancings of any such indebtedness on any terms whatsoever (including 2320 Renaissance Blvd
increases in interest) and the payment of all other sums, with interest, advanced || Sturtevant, Wi 53177
to protect the Property and the security of this Mortgage, and all other
amounts paid by Mortgagee hereunder, the following property, together with all rights
and interests appurtenant thereto in faw or equity, all rents, issue and profits
arising therefrom, including insurance proceeds and condemnation awards, all )
structures, improvements and fixtures located thereon, in Racine ThiS_‘r‘f_‘;ﬁ’Lﬂ homestead property.
County, State of Wiscounsin ("Property"): 4 (s nof)

This___ I8 apurchase money mortgage.
(is) (B580)

Parcel Identification Number (PIN)

SEE ATTACHED LEGAL DESCRPTION

1. MORTGAGOR'S COVENANTS.

a, COVENANT OI' TITLE. Mortgagor watrants title to the Property, except restrictions and easements of

record, if any, and further excepting;
Mortgage from Mortgagor to Cole Taylor Bank, N.A. dated June 29, 2012,

b. FIXTURES. Any property which has been affixed to the Property and is used in connection with it is
intended to become a fixture. Mortgagor waives any right to remove such fixture from the Property which is subject to
this Mortgage.

e, TAXES, Mortgagor promises to pay when due all taxes and assessments levied on the Property or upon
Mortgagee's interest in it and to deliver to Mortgagee on demand receipts showing such payment.

d, INSURANCE. Mortgagor shall keep the improvements on the Property insured against a loss or damage
occasioned by fire, extended coverage perils and such other hazards as Mortgagee may require, without co-insurance,
through insurers approved by Mortgagee, in the amount of the full replacement value of the improvements on the
Property. Mortgagor shall pay the insurance premiums when due. The policies shall contain the standard mortgage
clause in favor of Mortgagee, and evidence of all policies covering the Property shall be provided to Mortgagee,
Mortgagor shall promptly give notice of loss to insurance companies aud Mottgagee. Unless Mortgagor and Mortgagee

State Bar Form 21-Page |

EXHIBIT A
Page 1 of 4




otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property damaged, provided
the Mortgagee deems the restoration or repair to be economically feasible.

e. OTHER COVENANTS. Mortgagor covenants not to commit waste nor suffer waste to be committed on
the Property, to keep the Property in good condition and repair, to keep the Property free fiom futare liens superior to the
lien of this Mortgage and to comply with all laws, ordinances and regulations affecting the Property. Mortgagor shall pay
when due all indebtedness which may be or become secured at any time by a mortgage or other lien on the Property
supetior to this Mortgage and any failure to do so shall constitute a default under this Mortgage.

2, DEFAULT AND REMEDIES. Mortgagor agrees that time is of the essence with respect to payment of principal
and interest when due, and in the performance of the terms, conditions and covenants contained herein or in the
Obligation secured hereby. In the event of default, Mortgagee may, at its option, declare the whole amount of the unpaid
principal and accrued interest due and payable, and collect it in a suit at law or by foreclosure of this Mortgage or by the
exercise of any other remedy available at faw or equity. If this Mortgage is subordinate to a superior mortgage lien, a
default under the superior mortgage lien constitutes a default under this Mortgage.

3. NOTICE. Unless otherwise provided in the Obligation secured by this Mortgage, prior to any acceleration (other
than under paragraph 9, below) Mortgagee shall mail notice to Mortgagor specifying: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 15 days fiom the date the notice is mailed to Mortgagor by which
date the default must be cured; and (d) that failuve to cure the default on or before the date specified in the notice may
result in acceleration.

4. EXPENSES AND ATTORNEY FEES. In case of default, whether abated or not, all costs and expenses, including,
but not limited to, reasonable attorney fees, (o the extent not prohibited by law shall be added to the principal, become
due as incurred, and in the event of foreclosure be included in the judgment.

5. FORECLOSURE WITHOUT DEFICIENCY. Mortgagor agrees to the provisions of Sections 846.101 and
846.103, Wis, Stats,, as may apply to the Property and as may be amended, permitting Mortgagee in the event of
foreclosure to waive the right to judgment for deficiency and hold the foreclosure sale within the time provided in such
applicable Section,

6. RECEIVER. Upon default or during the pendency of any action to foreclose this Mortgage, Mortgagor consents to
the appointment of a receiver of the Propetty, including homestead interest, to collect the rents, issues and profits of the
Property during the pendency of such an action, and such rents, issues and profits when so collected shall be held and
applied as the court shall direot.

7. WAIVER. Morigagee may waive any default without waiving any other subsequent or prior default by Mortgagor,

8. MORTGAGEE MAY CURL DEFAULTS. In the event of any default by Mortagor of any kind under this
Mortgage or any Obligation secured by this Mortgage, Mortgagee may cure the default and all sums paid by Mortgagee
for such purpose shall immediately be repaid by Mortgagor with interest at the rate then in effect under the Obligation
secured by this Mortgagee and shall constitute a lien upon the Property,

9. CONSENT REQUIRED FOR TRANSFER, Mortgagor shall not transfér, sell or convey any legal or equitable

interest in the Property (by deed, land contract, option, long-term lease or in any other way) without the prior written
consent of Mortgagee, unless either the indebtedness secured by this Mortgage is first paid in full ot the interest conveyed
is a mortgage or other security interest in the Property, subordinate to the lien of this Mortgage, The entire indebtedness
under the Obligation secured by this Mortgage shall become due and payable in full at the option of Mortgagee without
notice, which notice is hereby waived, upon any transfer, sale or conveyance made in violation of this paragraph. A
violation of the provisions of this paragraph will be considered a default under the terms of this Mortgage and the
Obligation it secures.

State Bar Form 21-Page 2
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10. ASSIGNMENT OF RENTS. Mortgagor hereby transfers and assigns absolutely to Mortgagee, as additional
seourity, all rents, issues and profits which become or remain due (under any forin of agreement for use or occupancy of
the Property or any portion thereof), or which were previously collected and remain subject to Mortgagor's control
following any default under this Mortgage or the Obligation secured hereby and delivery of notice of exercise of this
assignment by Mortgagee to the tenant or other user(s) of the Property in accordance with the provisions of Section
708.11, Wis. Stats., as may be amended. This assignment shall be enforceable with or without appointment of a receiver
and regardless of Mortgagee's lack of possession of the Propetty.

11, ENVIRONMENTAL PROVISION, Mortgagor represents, warrants and covenants to Mortgagee that (a) during
the period of Mortgagor's ownership or use of the Property no substance has been, is or will be present, used, stored,
deposited, treated, recycled or disposed of on, under, in or about the Property in a form, quantity or manner which if
known to be present on, under, in or about the Property would require clean-up, removal or other remedial action
("Hazardous Substance") under any federal, state or local laws, regulations, ordinances, codes ot rules ("Environmental
Laws"); (b) Mortgagor has no knowledge, after due inquiry, of any prior use or existence of atty Hazardous Substance on
the Property by any prior owner of or person using the Property; (c) without limiting the generality of the foregoing,
Mortgagor bhas no knowledge, after due inquiry, that the Property contains asbestos, polychlorinated biphenyl
components ("PCBs") or underground storage tanks; (d) there are no conditions existing currently or likely to exist during
the term of this Mortgage which would subject Mortgagor to any damages, penalties, injunctive relief ot clean-up costs in
any governmental or regulatory action or third-party claims refating to any Hazardous Substance; (e) Mortgagor is not
subject to any court or administrative proceeding, judgment, decree, otder or citation relating to any Hazardous
Substance; and (f) Mortgagor in the past has been, at the present is and in the future will remain in compliance with all
Environmental Laws. Mortgagor shall indemnify and hold harmless Mortgagee from all loss, cost (including reasonable
attorney fees and legal expenses), liability and damage whatsoever directly or indirectly resulting from, arising out of or
based upon (i) the presence, use, storage, deposit, treatment, recycling or disposal, at any time, of any Hazardous
Substance on, under, in or about the Property, or the transportation of any Hazardous Substance to or from the Property,
(ii) the violation or alleged violation of any Environmental Law, permit, judgment or license relating to the presence, use,
storage, deposit, treatment, recycling or disposal of any Hazardous Substance on, undet, in or about the Property, or the
transportation of any Hazardous Substance to or from the Property, or (iii) the imposition of amy governmental lien for
the recovery of environmental clean-up costs expended under any Environmental Law. Mortgagor shall immediatety
notify Mortgagee in writing of any governmental or regulatory action or third-party claim instituted or threatened in
connection with any Hazardous Substance on, in, under or about the Property.

12, SECURITY INTEREST ON FIXTURES. To further secure the payment and performance of the Obligation,
Mortgagor hereby grants to Mortgagee a security interest in;
CHOOSE ONE OF THE FOLLOWING OPTIONS; IF NEITHER IS CHOSEN, OPTION A SHALL APPLY:

A All fixtures and personal property located on or related to the operations of the Property whether
now awned or hereafler acquired,
0 B. All property listed on the attached schedule,

This Mortgage shall constitute a security agreement within the meaning of the Uniform Commercial Code with respect to
those patts of the Property indicated above, This Mottgage constitutes a fixture filing and financing statement as those
terins are used in the Uniform Commercial Code. This Mortgage is to be filed and recorded in the real estate records of
the county in which the Property is located, and the following information is included: (1) Mortgagor shall be deemed the
"debtor"; (2) Mortgagee shall be deemed to be the "secured party" and shall fiave all of the rights of a secured party under
the Uniform Commercial Code; (3) this Mortgage covers goods which are or are to become fixtures; (4) the name of the
recotd owner of the land is the debtor; (5) the legal name and address of the debtor are .

(6) the state of organization and the organizational identification number of the debtor (if applicable) are
Wisconsin ; and

(7) the address of the secured party is 300 North Pine Street, Burlingt, Wisconsin, 53105

13, SINGULAR; PLURAL, As used herein, the singular shall include the plural and any gender shall include all
genders.
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14, JOINT AND SEVERAL/LIMITATION ON PERSONAL LIABILITY. The covenants of this Mortgage set
forth herein shall be deemed joint and several among Mortgagors, if more than one. Unless a Mortgagor is obhg'\ted on
the Obligation secured by this Mortgage, Mortgagor shall not be liable for any breach of covenants contained in this

Mortgage.

15, INVALIDITY. In the event any provision or portion of this instrument is held to be invalid or unenforceable,
this shall not impair or preclude the enforcement of the remainder of the instrument,

16, MARITAL PROPERTY STATEMENT. Any individual Moug,ag,ol who is married represents that the obligation
evidenced by this instrument was incurred in the interest of Mortgagor's marriage or family,

Dated October 11,2013

: / \f (\x (TR "‘T"df e x(*‘w

* Mink King, Venthey, MCW 1 Development, YLC

AUTHENTICATION

Signature(s)

authenticated on

(SEAL) fw"»-ﬂw%\ / ‘/Mf%«/ - (SEAL)
#*Craig \Yﬂg/\bnclthembel, KW Development,
(SEAL)
*
ACKNOWLEDGMENT
loranid - -~
STATE OF o L‘LJ nots )
) ss.
(oo k COUNTY )

%

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,

Personally came before me on /0/ /1 / S L
the above-named ___/{img Kima aund Cfggf? Wag;w__hgc/\
J o

authorized by Wis. Stat. § 706.06 )

THIS INSTRUMENT DRAFTED BY:
Attorney Jeffrey J. Molinski

to me known to be the person(s) who executed the foregoing
instrument and acknowledged the same.

’/)Mmz,/Lm /;, 0 /%MM/P&/’”

State Baxr No: 1069243

s Kitimere0 4, Prtumpin sen)
Notary Public, State of _ “FéLipm S
My commission (is permanent) (expites: TR )

SYIEIT

OFFICIAL SEAL
KIMBERLY A. BLUMHAGEN
Notary Public - Steto of lliinals
My Commisslon Bxpltaxs Ny 15, 2018

(Siguatures may he puthenticated or acknowledged, Both are not necessary.)
NOTE: THIS 18 A STANDARD FORM, ANY MODIFICATION TO THIS FORM SHOULD BE CLEARLY IDENTIFIED,
MORTGAGE ©2003 STATE BAR OF WISCONSIN FORM NO. 21-2003

*Type name below signatures.
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KRYN e 2 B
O 1659 Visconsn Bankers AssooasonDistryded by FIPCOS
DOCUMENT NO.

REAL ESTATE MORTGAGE SUBORDINATION AGREEMENT

In canslderation of Lender's granting any extenslon of credit or other financlal
accommodation 16 KW Precast, LLG & KW Development, LEC

(‘Mortgagor,*
whether one or mora), to Mostgagor snd another, o to anather guaranleed orindossed by
Mortgagor, and oler good and valuable considaratlon, the recalpl and sufficlency of
wiich are hereby acknoviedged, the undersigned Morigagee ("Mortgages™) haceby
subordinatas to

Cols Tayior Bank {"Leader?)
in lhe manner and 6 the extent describad in this Agreenent all interests, rights and tile In
the properly described In paragraph 1 together with alf prvileges, hereditamants,
sasements, and appurtenances, all rents, leases, [ssues, and profits, all dlalms, awards
amd lfaaymenls made as 7 result of e exercise of the rght of eminent domaln, and all | Recording Area
exsting and future Improvements and fixturas, if any (the *Propeny’) undér & morgage

fron Mortgagor to Mortgagse dated _June 29, 2012 , and recorded n | Nome and Retum Addrass

the offica of the Register of Deeds of Racine County, Wisconsin, on

July 9, 2012 . as Document No., 2 .

In (‘Modgagea's Martgage®).
(VOLUNE, PAGH, BTC)

Parvel bentler Rumist
1. Resaription of Propsry. Tha legal description of the Property Is as foliows:

Seo Exhibit A (Altached)

If checked hare, the description continuss or appears on teverse skie or altached sheet,

2. Suparior Obligaliana, Mortgagee's right, ttle and Intarast in tha Propedy as agalnst any person othier than Lender or Lender's asslgnees is
expressly resarved and not affected by this Agraement. As behween Martgagea and Lender, the priorities geanted Lendar by this Agreement ara fimited
lo and shall not exceed the obligations checked betaw (‘Obligations™), provided the samo are in fact secured by & properdy recorded morgage on tha

Property from ldorigager to Lender (‘Lender's Modgage):
5 {a) The follovdng nota(s):

Nate #1 dated June 29, 2012 » [ the sum of $1,000,600 + Plus Inlerast,
from KW Davalopmant, LLG (Nams of Maker) to Lender;
Nota #2 dated Jupe 29, 2012 Tns the sum of $280,000 . plus Inlerest,
from KN Precast LLG (Name of Maker) to Lender;
Noto #3 dalad Juna 29, 2012 + 1 tha sum of $500,000 « plus interest,
from KW Peacast, LLG {Nanie of #$aker) lo Lender;

and any renevals, extanstons or modifications thereof, txil nat ncreases In pandpal amount,
{1 (o) The sum of §, plus Inlerast,

IX] (¢) Al present and future credit extended by Lender to Morgagor, to Modgagor and anather, or lo another guaranteed or ladorsed by Morlgagor,
3. Prortity, Morlgagae agrees thal the llen of Lender's Morigage shall be prior to the fien of Mortgagee's Mortyaga dascribed above to the extent

and with the effect described In paragraph 4 on the reverse slde,
Nortgages agress o the Additonal Provistons on the reverse sils,

Slgned and Seated ,

[CR]
Comnwnity Davelopment Authority of Burlington

(SEAL)
(Tyys o Crgarzation)
By: (SEAL) (SEAL)
By: (GEAL) (SEAL)
By: (SEAL) {SEAL)
By (SEAL) {SEAL)
AUTHENTICATION QR ACKNOVILEDGEMENT vesmsrmmmssesmmetsairramesemms

Slgnatures of STATE OF WISCONSIN s

County of Ragine } :

This Instnrment was acknovdedged bofore me on
authenticated this day of by

(Harra{s) ol persor(s))
as
{Tay=s of authenity, 8.9., otiter, trusias, ¢le., any)

4

of

{ttama of party on Whosa behalfinstrurart was evatutad, f any}

Thia: Merbar Siata Bar of Wisconsii ar,
authorized under Sec. 706,08, Wis, Stats,

3

This Instrument was draled by
" .
;QIL“J&?J"’” Notary Publlc, Wisconsin
My Comntission (Explres) (ts)
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ADDITIONAL PROVISIONS

A, Dlviston of Proceeds. To the sxient Morlgagea Is entilled 1o them by virtus of Mortgages's Mortgags, all claims, awards and payments made
as a rasull of the exerclse of the right of eminent domaln agalnst tha Propery, ot any par, all rants, income or profits of the Property, sll conpensation
racalved for tha taking of the Prapeity, or any part, by condemnalion proceedings, all compensation recelved as demages for Injury to the Property, or
any part, all proceeds from Insurance on improvements to the Proparty, and alf net proceeds arising from a (ofeclasura against tha Propery or & deed
ghven In llets of foreclasure (*Payrients*), shall, a3 betveen Mortgagee and Lender, ba pald, distibutad or otherwise dealt with T the manaer and to the
extent required by tha terms and condltions of Lendar's Mortgage, natvdihstanding lenns and conditlons ta the conlrary contalned in Mortgagaa's
HMortgage, untf the Obligalions are pald in full of Lender's Morlgags Is salsfad. If any Payinents are recetved by hdrtgagee before the Obligations ace
pald In full or Lender's Mortgaygs ls sallsfied, Mortgagee shall daliver the Paymients Lo Lander for application to tha Obligalions, Indarsed or assigned, if
necessary, to effect eansfer (6 Landar, Payments made ar received after satisfaction of Lendar's Mortgago or paymert In ful of the Obfigations shail be
pald, distibutad or alervdsa dealt vith as though this Agresmant did not exisl.

5. Protectiva Advances, it hlorigagor fails lo perform any of Mortgagors dutles set forth in Mortgagae’s Mortgaga or in Lender's Mortgage, and if
tortgagss or Lander performs such duties or causas them to be performed, Including paying any antount so required (‘Protective Advances'), the
Protective Advances shall be added Lo the Obligations If pald by Lender or, if pakd by Nortgagee with the consent of Lender and secured by Mortgagee's
tartgage, given the priosity accorded such advances undar tha Mortgaged's Morlgage as though thls Agreament did not exist,

8. ModIfication of Lender's Morlgage. The Mortgagee agrees that, subjedt to tha provislans of pacagraph 2, tha Lander shali hava the right to
modify, amend and changa any aad ali of the terms of the Lender's Mortgage and tha indebladness secured by Lender's Motgage without any
oblig:gon ta ntalify, or lo ohtain the consent of, Morigagee and without In any way affecting any of the rights, prlorities of Interests of Lender sat forth in
this Agreement,

7. Succassors and Assigns. This Agreement benefils Lender, Its succassors and asslans, and binds KMorgagee and ita halrs, personal
representatives, successars arki assigns, and is nat Intendad to benefit any other parson or entity.
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Form Ho. 106842 COnxcmdtment No.s RCS-544835-HPLS
ALTA Plaln Language Comemitment Page ftumber: 3

Exhibit A"

PARCEL It

LOT 1 OF CERTIFIED SURVEY MAP NO, 2975 RECORDED APRIL 13, 2010 IN YOLUME 9, PAGES 605-609
AS DOCUMENT NO. 2247378, BEING PART OF THE NORTHEAST 1/4, SOUTHEAST 1/4, SOUTHWEST 1/4
AND NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND PART OF THE NORTHEAST 1/4 AND NORTHWEST
1/4 OF THE NORYHWEST 1/4 OF SECTION 6, TOWNSHIP 2 NORTH, RANGE 19 FAST OF THE FOURTH
PRINCIPAL MERIDIAN IN THE CITY OF BURLINGTON, COUNTY OF RACINE AND STATE OF WISCONSIN,

P.DE 206-02-18-06-009-010 S .
500 WEST MARKEY STREET AT

PARCEL 10} ) .
A PARCEL OF LARD BEING PART OF THE NORTHWEST % OF THE NORTHWEST % AND PART OFTHE .~ -+ -
NORTHEAST ¥4 OF THE NORTHWEST 4 OF SECTION 6, TOWNSHIP 2 NORTH, RANGE 19 EAST OF THE
FOURTH PRINCIPAL MERIDIAN, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: :
COMMENCE AT THE NORTHWWEST CORNER OF SAID NORTHWEST % SECTION; THENCE NORTH
88946'40" EAST ALONG THE NORTH LINE OF SAID NORTHWESY % SECTION 500.00 FEET TG THE
PLACE OF BEGINNING OF THE PARCEL OF LAND HEREINAFTER DESCRIBED; THENCE CONTINUE

NORTH 86°46'40" EAST ALONG SAID NORTH LINE OF SAID NORTHWEST ¥ SECTION 1565.88 FEET;
THENCE SOUTH 00°55'24 EAST, PARALLEL WITH THE WEST LINE OF SAID NORTHWEST ¥4 SECTION,
475.00 FEET; THENCE SOUTH 88°46'40" WEST, PARALLEL WITH THE NORTH LINE OF SAID
NORTHWEST 4 SECTION, 2065,88 FEET TO A POINT ON THE WEST LINE OF SAID RORTHWEST %
SECTION; THENCE NORTH 00°55'24" WEST, ALONG ARD UPON SAID WEST LINE OF SAID NORTHWEST
Y4 SECTION, 22500 FEET; THENCE NORTH 88°46'10" EAST, PARALLEL WITH THE NORTH LINE OF SAID
NORTHWEST % SECTION, 500,00 FEET; THENCE NORTH 00°55'24" WEST, PARALLEL WITH THE WEST
LINE OF SAID NORTHWEST % SECTION, 250,00 FEET TO A POINT ON THE NORTH LINE OF SAID
NORTHWEST ¥ SECTION AND THE PLACE OF BEGINNING OF SAID PARCEL. SUBJECT TO THE RIGHTS
OF THE PUBLIC QVER THE WESTERLY 33 FEET THEREOF FOR ROAD PURPOSES (SPRING VALLEY
ROAD), SAID |ARD BEING IN THE TOWN OF BURLINGTON, COUNTY OF RACINE AND STATE OF
WISCONSIN,

P.ILD.# 002-02-19-06-018-000
5421 MORMON ROAD

Pan 30d Y
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